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The Homeownership Rehabilitation Assistance (HRA) Activity 
requires documentation verifying the applicant household has good 
and marketable title to the property being assisted
This presentation provides an overview of basic homeownership 
documents and terminology frequently encountered during the 
process of verifying compliance with HRA Program requirements
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HOME Program recognizes the following forms of homeownership:
Fee Simple

Traditional form of ownership with full rights and privileges
Life Estate

Ownership terminates upon death of an individual
Leasehold Interest

Conveys rights to use the land for specified period of time, and ownership of 
improvements placed on the land
HOME Program requires 99-year leasehold term
Not the same as a “lease”

Ownership is documented by:
Deed
Leasehold Agreement
Statement of Ownership and Location (for Manufactured Housing Units)

Eligible Forms of Ownership
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Homeownership for real property (i.e. land) is documented by a deed
A deed is a written legal instrument which conveys title in real property from one 
person to another

Grantor – person conveying the ownership interest (e.g. the seller)
Grantee – person receiving the ownership interest  (e.g. the buyer)

Common types of deeds include, but are not limited to:
Warranty Deed
Warranty Deed with Vendor’s Lien

Indicates the purchase was financed (i.e. a mortgage loan) 
Special Warranty Deed
Gift Deed
Sheriff’s Deed 

Indicates property was sold by the Court to pay tax debt owed by previous owner
Quit Claim Deed

Only valid if older than 4 years
A “contract for deed” is not a deed and does NOT convey ownership

Deeds must be recorded in county in which the property is located

Ownership of Real Property
Deeds
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Common Types of Deeds
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Homeownership for Manufactured Housing Units (MHUs) must be 
documented by a Statement of Ownership and Location (SOL) 
issued by TDHCA Manufactured Housing Division

If a “title” document was originally issued to the homeowner, the title 
must be converted to an SOL

The $55 fee for issuance of SOL is not a HOME eligible cost

Ownership of the MHU and the land must be documented
Requires deed to the land on which the MHU is sited plus SOL for the 
unit

MHUs sited on rented land are not eligible for HRA assistance

Ownership of Manufactured Housing Unit (MHU)
Statement of Ownership and Location (SOL)
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Manufactured Housing Division maintains online database for MHU 
ownership records at:
http://www.tdhca.state.tx.us/mh/ownership-location.htm
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After issuance of an SOL, or 
conversion of a title to SOL, a 
“Certificate Detail” will be 
available in the TDHCA online 
database 
Certificate Detail is acceptable 
documentation of  MHU 
ownership
Active mortgage liens require 
either a Consent to Demolish or 
a Release of Lien from existing 
lender

Contact your Performance 
Specialist for assistance
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A mortgage is a loan secured by real property
Mortgagor – homeowner offering the property as security for a loan
Mortgagee – the lender

Mortgages
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Deeds of Trust

In Texas, a Deed of Trust (DOT) is used as a mortgage agreement
DOT transfers ownership rights from the borrower to an impartial 3rd

party
Grantor – the borrower (i.e. the HRA homeowner) 
Beneficiary – the lender
Trustee – 3rd party individual named by the lender

The trustee holds title to the property on behalf of the beneficiary, 
but the grantor retains possession of the property 
DOT terms specify the transfer of title to the trustee will be void if the 
mortgage debt is paid timely

If borrower defaults (i.e. fails to pay the loan), the trustee can sell the 
property
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DOT does not prove ownership by the applicant – DOT indicates the 
applicant has borrowed money to purchase a property and has 
transferred rights to a lender who holds a lien against the property 
as security for payment

Obtain a copy of the deed document provided by the seller to the 
applicant – typically a Warranty Deed with Vendor’s Lien
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If the deed instrument provided indicates a mortgage loan on the 
property, determine whether the debt has been paid.
If the mortgage debt has not been paid:

Obtain a Consent to Demolish authorization from the lender 
Contact your Performance Specialist for assistance

If the mortgage debt has been paid:
Lender must issue a Release of Lien, which verifies payment of the debt 
and voids the transfer of title to the trustee
Ownership reverts to the grantor
Must be recorded in county in which the property is located

Consent to Demolish –vs– Release of Lien
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In Texas, a life estate is a valid form of property ownership and is 
therefore eligible under the HOME Program
A life estate establishes an ownership interest that is limited to the 
lifetime of a designated person.  

Grantor - the person conveying the life estate  
Life Tenant - the person who receives the life estate ownership interest
Measuring Life - the designated person whose lifetime determines the 
term of the life estate

Frequently the life tenant, but may be a 3rd party
Remainderman - the individual who ultimately receives ownership after 
the death of the “measuring life”  

Life Estate
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The instrument establishing a life estate is typically a Life Estate 
Deed or a Will

May restrict certain rights the life tenant has to the property
HOME assistance in form of a loan:

Requires consent of the remainderman and his/her inclusion and 
signature as a party to the loan documents 

HOME assistance in form of a grant:
Does not require consent/inclusion of the remainderman as a party to 
the grant documents 

A life estate terminates upon the death of the measuring life (who is 
frequently the life tenant).  Probate proceedings are not required to 
transfer title to the remainderman.
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A “leasehold” is not the same thing as a “lease”
A leasehold interest is a valid form of ownership in which rights to 
use land for a designated period of time are conveyed 

Lessor – the landowner
Lessee – the person receiving the usage rights

Lessee owns improvements sited on the land, but not the land
At termination of the leasehold agreement, ownership of buildings and 
improvements reverts to the lessor 

HOME Program requires a 99-year leasehold term
Leasehold agreements must be notarized and recorded in county in 
which the property is located

Must be reviewed and approved by TDHCA Legal Division

Leasehold Interest
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Probate is the legal process in which the Court appropriately 
dissolves the estate of a deceased person through payment of debts 
and distribution of property to designated heirs or buyers  
Required when heirs other than community property co-owners have 
potential ownership rights
Last Will and Testament:  Probate Court accepts the Will as 
“muniment” (evidence) of title and specifies new ownership be filed 
in public record in accordance with the terms of the Will
Intestate (deceased person left no Will):  Probate may be more 
involved and time consuming as the Court determines the rightful 
heirs to the property
Probate must be completed within 4 years from date of death
Costs related to probate are not HOME eligible

Probate
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In addition to obtaining the ownership documents vesting title to the 
homeowner’s property, HOME Rules require a title commitment or title 
report 
HOME assistance in form of a loan:  Requires title commitment

Mortgagee title policy identifying TDHCA as the insured
HOME assistance in form of a grant:  Title commitment or title report

Owner’s title policy – “Texas Residential Owner Policy of Title Insurance –
One-to-Four Family Residences”

Purchase of a title policy is not required.
If a title commitment is requested, it is prudent to purchase the title policy
When you order the title commitment, determine whether the closing will be 
conducted by the title company or elsewhere

Some title companies will not issue a title policy of they do not conduct the closing

Additional Homeownership Documents
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A title search is the process conducted by an attorney or a title 
company to obtain information about the history of ownership for a 
property.

Review of public record (maintained by County Clerk’s Office)
Examination of property’s chain of title 
20-year “look-back”
Identifies former property owners and transfers made
Identifies recorded liens and judgments against the property
Used to determine whether there are defects (“clouds”) to title
Identifies current vested owner

Title search is conducted prior to preparation of a title report, title 
opinion, or title commitment

Title Search
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A title report is compiled by an attorney or title company and is 
based upon findings obtained in the title search.

Informational purposes only
Identifies property’s current owner
Does not include chain of title information
Does not identify issues potentially affecting title such as liens, 
judgments, etc.
Provides no assurance of accuracy, no guarantee of ownership status, 
no guarantee of validity of information provided
Attorney or title company assumes no liability for any errors included in 
the title report

Typical costs for title report:  $150 - $250

Title Report
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A title opinion is a form of title report which includes an attorney’s 
opinion on the legal state of the title of a specific property.

Prepared and signed by an attorney
Carries some assurance of accuracy 
Considered more substantial than a basic title report 
Some title companies will not issue a basic title report but will issue an 
attorney’s title opinion

Typical costs for title opinion:  $250 - $500

Title Opinion
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A title commitment is a written promise issued by a title company to 
provide a policy of insurance covering the title to real property.
In Texas, title commitments consist of 4 sections, referred to as 
Schedules
Title companies cannot charge a fee for issuing just a title 
commitment, but if a commitment is ordered it is presumed a title 
policy will be purchased

Fees are charged for issuance of the title policy
It is prudent to purchase the title policy  

Title Commitment
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Schedule A – Actual Facts
Effective date of the 
commitment
Amount of insurance coverage
Type of policy to be issued
Name of proposed insured
Name of person in whom title is 
currently vested
Legal description
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Schedule B – Buyer Notification
Contains a list of standard and 
specific exceptions that the title 
policy will not cover
Addresses other issues 
pertaining to the property title

Restrictive covenants
Mineral rights
Easements
Building lines
Encroachments
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Schedule C – Clear to Close
List of requirements that must 
be met (cleared) in order for 
the transaction to close and 
title policy be issued

Identifies judgments and liens
Affidavits required before or at 
closing

Schedule C items must be 
resolved before a project can 
be setup!
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Schedule D – Disclosure
Identifies the title company 
ownership, and offices of the 
Underwriter and the Agent 
Identifies parties receiving any 
portion of the insurance 
premium  
Identifies cost of title policy 
being issued
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A title policy is an insurance policy issued by a title company, which 
represents the state of title to a specific property.  The title policy 
insures the accuracy of the title company’s title search against any 
future claims of title defect.  The title policy protects the 
homeowner’s financial interest in the real property. 

In the event a future challenge to ownership is made against the 
property, the title company will cover potential losses up to the stated 
value of the policy.
Insurance coverage begins after closing, but the actual title policy 
document is issued to the homeowner after completion of construction.

Title Policy
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Title policies are not required by HOME Rules, but if a title 
commitment has been requested it is prudent to purchase the title 
policy
Costs are regulated by the State Board of Insurance and typically 
range from $750 - $850 

Title policies are eligible HOME costs
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Closing:
A commonly used term referring to “closing the deal.”  A closing is a 
meeting of all parties to an agreement at which legal documents for the 
real estate transaction are signed.
HOME assistance provided in form of a loan:  Closing must be 
conducted by an attorney or a title company
HOME assistance provided in form of a grant:  Closing may occur at 
any location designated by the Administrator   

If the title company requires they conduct the closing in order to issue the 
title policy, then it is recommended the closing be conducted by the title 
company (i.e. to purchase the policy).

Terminology
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Execution:
Refers to the performance of all acts necessary to render a document 
complete and valid, such as application of signature(s) and notarization
The signature(s) implements the terms of the document and puts the 
actions prescribed by the document in force

Signed and delivered documents are commonly referred to as “executed”
Signing the document is also referred to as “executing”
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Recording refers to the filing of legal documents in the official public 
records of a county

Approximate filing fees:  $16 for first page and $4 for each page 
thereafter – varies by county
Recording fees are HOME eligible costs

Submit the original fully executed, notarized documents to the Office 
of the County Clerk in the county in which property is located

Clerk stamps the document indicating filing date, type of document, and 
volume/page of the public record.

Deeds, deeds of trust and similar legal instruments conveying 
ownership must be recorded

Loan documents, such as the note, generally are not recorded although 
they can be

Recording
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If closing is conducted by a title company, the title company will 
handle the recording process
If closing is conducted outside a title company (permitted only for 
grants), Administrator must submit documents to the County Clerk 
Administrator is responsible for ensuring TDHCA receives the 
original recorded documents
HOME Documents requiring recording:

Assistance in the form of a loan:
Deed of Trust  - approximately 15 pages
Mechanic’s Lien Contract - approximately 12 pages

Assistance in the form of a grant:
Memorandum of Conditional Grant Agreement  - approximately 4 pages
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An affidavit is a written sworn statement which is witnessed by a 
notary
Based on the personal knowledge of the affiant (the person signing 
the affidavit)
There is no standard required wording for an affidavit but for your 
convenience, common types of affidavits used in the HOME 
Program are now provided at:   
http://www.tdhca.state.tx.us/home-division/forms/home_forms_hra.htm

Affidavit of Marital Status
Affidavit of Same Name
Affidavit of Heirship  

Affidavits
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Attests to the current marital status of the applicant
Single:  has never been married 
Married:  include date of marriage to current spouse
Widowed: include date of spouse’s death
Divorced:  include date of divorce 

Frequently required by title companies on Schedule C
May be necessary for resolution of community property concerns

Affidavit of Marital Status
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Identifies ALL names the applicant may have previously used during 
his/her lifetime
Attests that the applicant is one and the same person as the names 
listed on the affidavit
Typical “other” names that must be identified include:

Maiden name
Misspelled names
Middle initials
Nicknames
Previous marriage names

Affidavit of Same Name
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Example:  Jane Ann Doe is one and the same person as:
Jane Ann Smith Doe (maiden name)
Jane Ann Dough (misspelled name)
Jane A. Doe (middle initial)
Janie Ann Doe (nickname)
Jane Ann Jones (previous marriage)

Names identified on the homeownership documents and the title 
commitment (or title report) must be included in the Affidavit of Same 
Name 

Warranty Deed:   Jane Ann Smith
Intake Application:  Jane Ann Doe
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Attests to marital history and potential heirs of a deceased person
Must be provided by a “disinterested 3rd party” (i.e. a person who will 
not benefit from the decedent’s estate)
Identifies name(s) of decedent’s spouse(s) and heirs:

All children – inside and outside the marriage
Natural and adopted

All grandchildren born to any deceased children  
Parents – if decedent never married and had no children
Brothers and sisters  
Nieces and nephews born to any deceased brothers and sisters

Use the affidavit form available online: 
http://www.window.state.tx.us/taxinfo/taxforms/53-111-a.pdf

Affidavit of Heirship

Homeownership Documentation - HRA

Homeownership Documentation – HRA
Webinar – March, 2013

http://www.window.state.tx.us/taxinfo/taxforms/53-111-a.pdf


Because there’s no place like HOME.

39

Affidavit of Heirship is typically required when applicant is the 
surviving spouse who co-owned community property with a now-
deceased person who left no Will (i.e. died intestate)

Death of spouse prior to 9/1/1993:
Married and had children – decedent’s half  passes to children
Married with no children – decedent’s half passes to surviving spouse

Death of spouse on or after 9/1/1993:
Married with only children of surviving spouse – decedent’s half passes to 
surviving spouse
Married with children outside the marriage – decedent’s half passes to all 
children
Married with no children – decedent’s half passes to surviving spouse
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Other “life event” documents may be required:
Death certificate of deceased spouse
Divorce decree demonstrating disposition of community property
Power of attorney authorizing a 3rd party to sign on behalf of the 
applicant

Life Event Documents
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Questions?  Contact your HOME Performance Specialist:
Abby Versyp – 512-475-0908
Frances Acosta – 512-305-8568
Jackie Welsh – 512-936-7790
Kay Fairbanks – 512-475-4604
Rita Bunton – 512-475-2669
Suzanne Hemphill – 512-475-2975
Sylvia Smith – 512-475-2972
Terry Newman – 512-305-9259

Thank you for participating in the Homeownership Documentation 
webinar!  

Thank you! 
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