
Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 1201 Agenda Date: 11/6/2025 Agenda #:

Presentation, discussion, and possible action regarding a Material Amendment to the Housing
Tax Credit Application and a request for return and reallocation of tax credits under 10 TAC
§11.6(5) related to Credit Returns Resulting from Force Majeure Events for Red Oaks (HTC
#22135)

RECOMMENDED ACTION

WHEREAS, Red Oaks (the Development) received an award of 9% Housing Tax Credits (HTCs) in
2022 to construction 70 units of multifamily housing in Austin, Travis County;

WHEREAS, HTG Anderson, LLC (the Development Owner or Owner) requests approval for
changes in the unit mix, replacing one efficiency unit and one one-bedroom unit with an
additional two-bedroom unit and an additional three-bedroom unit;

WHEREAS, Board approval is required for a modification of the bedroom mix of units as
directed in Tex. Gov’t Code §2306.6712(d)(2) and 10 TAC §10.405(a)(4)(B), and the Owner has
complied with the amendment requirements therein;

WHEREAS, the requested changes do not negatively affect the Development, impact the
viability of the transaction, impact the scoring of the Application, or affect the amount of
funding awarded;

WHEREAS, in 2023, the Board approved a request for the credits to be returned and reallocated
due to Force Majeure Events;

WHEREAS, the Development Owner executed a Carryover Allocation Agreement that included
certifications stating each building receiving an allocation would be placed in service by
December 31, 2025;

WHEREAS, the Development Owner has requested an extension to the placement in service
deadline under 10 TAC §11.6(5), related to Credit Returns Resulting from Force Majeure Events;

WHEREAS, the Department lacks authority to extend federal placement in service deadlines
and may only reset such deadlines by requiring the credits to be returned and immediately
reallocated to the Development, as permitted solely under the force majeure provision of the
Qualified Allocation Plan (QAP); and

WHEREAS, the Development Owner has submitted documentation demonstrating that a
qualifying force majeure event has occurred;
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NOW, therefore, it is hereby

RESOLVED, that the requested amendment for Red Oaks is approved as presented at this
meeting, and the Executive Director and his designees are each hereby authorized, directed,
and empowered to take all necessary action to effectuate the foregoing; and

FURTHER RESOLVED, that the request to treat the matter under the force majeure provisions of
10 TAC §11.6(5) is approved, and that the 2022 Qualified Allocation Plan, Uniform Multifamily
Rules, and the 2025 Program Calendar shall be applicable to the Development, to the extent
allowed under federal and state law, with a new deadline to place in service of June 30, 2026.

AMENDMENT BACKGROUND

Red Oaks received an award of 9% Housing Tax Credits in 2022 for the construction of 70 units
of multifamily housing in Austin, Travis County. Construction of the Development is currently in
progress. In a letter dated September 24, 2025, Matthew Rieger, the Owner’s representative,
requested approval for a material amendment to the Application.

At Application, the proposed bedroom mix was 10 efficiency units, 25 one-bedroom units, 27
two-bedroom units, and 8 three-bedroom units. After further review of the market that the
Development intends to serve, the Owner believes that the Development would benefit from a
revised bedroom mix, which includes reducing studios and one-bedroom units by one each,
and increasing two- and three-bedroom units by one each. The Owner stated that local
population growth, especially among families and multi-person households, has increased the
need for larger units and that market studies show that two- and three-bedroom units are
leasing faster and offer more flexibility for shared living, which is critical in an area where
housing costs remain high.

This adjustment ensures the project remains competitive, responsive to community needs, and
financially sustainable. It does not change the total unit count but improves the overall livability
and appeal of the Development for the target population.

The requested changes do not materially alter the Development in a negative manner and were
not reasonably foreseeable or preventable by the Development Owner at the time of
Application.
Staff recommends approval of the amendment request as presented herein.

FORCE MAJEURE BACKGROUND

Development Red Oaks

Target Population General

HTC Award $1,600,000

City Austin

Total Units 70

HTC Units 70

Initial Year of Award 2022

Extension Requested Six months
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Development Red Oaks

Target Population General

HTC Award $1,600,000

City Austin

Total Units 70

HTC Units 70

Initial Year of Award 2022

Extension Requested Six months

Red Oaks is a 70-unit Development located in Austin, Williamson County. The Development
received an award of 9% Housing Tax Credits in 2022, and was approved for treatment under
the Force Majeure rule in 2023. As a result, the current deadline to place in service in
December 31, 2025.

Since commencing construction, the project has experienced multiple events that delayed
construction, including new federal HVAC regulations under the EPA’s AIM Act requiring design
changes, unexpected City of Austin infrastructure permitting delays, severe weather events in
early and mid-2025, and electrical utility scheduling backlogs with Pedernales Electric
Cooperative. Although construction is 62% complete and expected to finish before the current
deadline, the owner seeks the extension as a precaution in the event that construction
continues into early 2026.

APPLICABLE RULE

Under 10 TAC §11.6(5), a Development Owner may return credits and receive a reallocation
outside the standard allocation process if the return is the result of a qualifying force majeure
event occurring prior to issuance of IRS Form(s) 8609. Pursuant to 10 TAC §11.6(5), the
Department’s Governing Board may approve execution of a Carryover Allocation Agreement for
the current program year with the Development Owner that returned the credits, but only if
the following conditions are met:

(A) The credits were returned as a result of "Force Majeure" events that
occurred before issuance of Forms 8609. Force Majeure events are the following
sudden and unforeseen circumstances outside the control of the Development
Owner: acts of God such as fire, tornado, flooding, significant and unusual
rainfall or subfreezing temperatures, or loss of access to necessary water or
utilities as a direct result of significant weather events; explosion; vandalism;
orders or acts of military authority; unrelated party litigation; changes in law,
rules, or regulations; national emergency or insurrection; riot; acts of terrorism;
supplier failures; or materials or labor shortages. If a Force Majeure event is also
a presidentially declared disaster, the Department may treat the matter under
the applicable federal provisions. Force Majeure events must make construction
activity impossible or materially impede its progress.

Staff has reviewed this request and determined that supplier delays and changes in regulation
constitute a force majeure event under the rules.
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IMPACT OF BOARD DECISION

If the Board approves the request:

· The credits will be returned and reallocated, with the 2022 Qualified Allocation Plan,
Uniform Multifamily Rules, and the 2025 Program Calendar applicable to the Development.

· A new Carryover Allocation Agreement will be executed.

· The 10% Test has already been met for this Development.

· The new placed in service deadline will be June 30, 2026.

If the Board denies the request:

· The current placed in service deadline of December 31, 2025, remains in place.

· The Development Owner may either meet the existing deadline, return the credits, or
have the award terminated for failing to meet the deadline.

· Returned credits will first be reallocated within the original subregion in accordance
with 10 TAC §11.6(2). If no pending applications are eligible within the subregion, the
credits will be added to the statewide collapse for reallocation.

This request has no impact on any funding source other than the Low Income Housing Tax
Credit program.

RECOMMENDATION

Staff recommends approval of the request to return and reallocate tax credits for Red Oaks
under the force majeure provisions of 10 TAC §11.6(5).
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HOUSING TRUST GROUP
3225 Aviation Avenue, 6th Floor Coconut Grove, FL 33133 305-860-8188

www.htgf.com

September 24, 2025

Mr. Rosalio Banuelos, 
Director of Asset Management 
Texas Department of Housing and Community Affairs 
221 E 11th Street 
Austin, Texas 78701
Via Email: rosalio.banuelos@tdhca.state.tx.us

RE: TDHCA Application #22135 (CMTS 5915) Red Oaks Material Amendment Request 

Dear Mr. Banuelos,

On behalf of HTG ANDERSON
accept this correspondence as our formal request for approval of a material amendment, 
pursuant to §10.405(a)(4) of the 2022 Red 
Oaks . The Owner respectfully requests TDHCA approval in order to 
formally change the bedroom mix. 

Located in Austin, Texas, the Development intends to serve the general population and 
comprises of seventy (70) efficiency, one, two and three-bedroom units. The Owner submitted 
an application to TDHCA in February 2022 for the 2022 Housing Tax Credit application cycle that 
included a bedroom mix of:

# of Bedrooms # of Baths # of Units
0 1 10
1 1 25
2 2 27
3 2 8

Total Units: 70 units

After further review of the market that the Development intends to serve, the Owner believes 
that the Development would greatly benefit from the following minor change to the bedroom
mix:

# of Bedrooms # of Baths # of Units
0 1 9
1 1 24
2 2 28
3 2 9

Total Units: 70 units



The revised bedroom mix which includes reducing studios and one-bedrooms by one each, and 
increasing two- and three-bedrooms by one each, better reflects current demand
marketplace. Local population growth, especially among families and multi-person households, 
has increased the need for larger units. This is particularly true for suburban and family-
oriented areas like Anderson Mill and Northwest Austin. Market studies show that two- and 
three-bedroom units are leasing faster and offer more flexibility for shared living, which is 
critical in an area where housing costs remain high.

This adjustment ensures the project remains competitive, responsive to community needs, and 
financially sustainable. It does not change the total unit count but improves the overall livability 
and appeal of the development for the target population.

The Owner as evidence of this revised bedroom mix has attached Exhibits A-C herein as 
supporting documentation.

The Owner further affirms to TDHCA that this change would not negatively impact application 
scoring. 

Pursuant to section 10.405(a)(4) of the 2022 Asset Management Rules, the Owner respectfully 
requests TDHCA approval of the material amendment request in order to formally change the 
bedroom mix. 

If staff has any questions, please contact Matthew Rieger or Mauricio Teran via email at 
operationalcontact_tx@htgf.com or via phone at 305-860-8188.

Sincerely,

HTG ANDERSON LLC, 
a Texas limited liability company 

By: HTG ANDERSON MEMBER, LLC, 
a Florida limited liability company, 
its managing member

By: __________________________ 
       Matthew Rieger, Manager

Enclosure



















Exhibit "B"























 





 

































 




















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From: Motloch, Frances <Frances.Motloch@peci.com>
Sent: Friday, September 19, 2025 1:55 PM
To: Mauricio Teran <mauriciot@htgf.com>
Subject: RE: Invoice for 11723 N FM 620

Exhibit "D"
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From: Motloch, Frances <Frances.Motloch@peci.com>
Sent: Thursday, September 18, 2025 10:19 AM
To: Mauricio Teran <mauriciot@htgf.com>
Subject: RE: Invoice for 11723 N FM 620
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