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Presentation, discussion, and possible action regarding a Material Amendment to the Housing
Tax Credit Application for Covington Acres (HTC #25422)

RECOMMENDED ACTION

WHEREAS, Covington Acres (the Development) received a 4% Housing Tax Credit (HTC) award in
2025 for the new construction of 252 units of multifamily housing for the general population in
Keene, Johnson County;

WHEREAS, to accommodate a 100-foot setback required by Atmos Energy, Covington Acres, LP
(Development Owner or Owner) requests approval to increase the size of the Development site
from 21.0748 acres to 23.9933 acres, which results in a 12.16% decrease in residential density,
going from 11.957 units per acre to 10.503 units per acre;

WHEREAS, Board approval is required for a modification of the residential density of at least 5%
as directed in Tex. Gov’t Code §2306.6712(d)(6) and 10 TAC §10.405(a)(4)(F), and the Owner
has complied with the amendment requirements therein; and

WHEREAS, the requested change does not materially alter the Development in a negative
manner, was not reasonably foreseeable or preventable by the Owner at the time of
Application, and would not have adversely affected the selection of the Application;

NOW, therefore, it is hereby

RESOLVED, that the requested material amendment of the Application for Covington Acres is
approved as presented at this meeting, and the Executive Director and his designees are each
authorized, directed, and empowered to take all necessary action to effectuate the Board’s
determination.

BACKGROUND

Covington Acres received a 4% Housing Tax Credit award in 2025 to construct 252 units of
multifamily housing, all of which are designated as low-income units, for the general population
in Keene, Johnson County. Construction of the Development is currently in progress. In a letter
dated October 6, 2026, Rebecca Broadbent, the representative for the Owner, requested
approval for a material amendment to the Application. The amendment is for a 12.16%
decrease in the residential density, from 11.957 units per acre to 10.503 units per acre, which
requires approval by the Board under Tex. Gov’t Code §2306.6712(d)(6) and 10 TAC §10.405(a)
(4)(F). The change is the result of an increase in the Development site acreage from 21.0748 to
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(4)(F). The change is the result of an increase in the Development site acreage from 21.0748 to
23.9933 acres, an increase of 2.9185 acres (13.85% increase).

At Application it was indicated that 21.8122 acres would be acquired, but 0.7374 acre would be
dedicated for right of way. As a result, it was anticipated that the Land Use Restriction
Agreement for the Development would encumber 21.0748 acres. However, during the
permitting process, Atmos Energy required a 100-foot setback from the pipeline on the east
side of the property. Additional acreage was purchased to accommodate this setback,
increasing the land from the originally anticipated 21.8122 acres to 24.7308. However, there
was a right-of-way dedication of 0.7375 acre, which resulted in 23.9933 acres for the
Development. The additional acreage allowed for a site plan change to a layout similar to the
site plan proposed at Application, and the units have not been affected by the change.

The Owner indicated that this change was unforeseeable at the time of Application and arose
during the permitting process. The requested amendment does not materially alter the
Development in a negative manner and would not have affected the selection of the
Development for the HTC award.

Staff recommends approval of the requested material amendment to the Application.
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702 San Antonio Street Austin, TX  78701 www.structuretexas.com

October 6, 2026

Ms. Lucy Weber
Asset Manager (Region 3)
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701

Re: Covington Acres, TDHCA #25422, Keene, TX

Dear Ms. Weber:

Please accept this formal request for a material amendment to #25422 Covington Acres. The Site was 
enlarged after Application, so the residential density has decreased. 

Changes Requested
Density decrease of at least 5%. The site acreage has been increased from 21.8122 acres to 24.7308 acres.
Accordingly, the density is decreasing from 15.30 units per acre to 18.36 units per acre, a difference of 
11.8%.  

Reason the Change is Necessary & Good Cause for the Change
During the permitting process, Atmos Energy required a 100’ setback from the pipeline on the east side of 
the property.  We were unaware of this requirement until after Application.  We purchased additional 
acreage from the seller to accommodate this setback.  The additional acreage allowed us to change the site 
plan without losing any units.  The Site Plan layout is similar to what was proposed at Application and the 
units have not been affected by this change.

Explanation of Foreseeable or Preventable Nature
We did not know about the 100’ setback required by Atmos Energy until we were well into the permitting 
process. By purchasing more land, we were able to keep the plan substantially the same and still 
accommodate the setback required by Atmos Energy.

As required, we are submitting the $2,500 material amendment fee. Thank you for marshaling the 
amendment request through the system.  Please feel free to contact me if you have any additional 
questions.

Sincerely, 

Rebecca Broadbent
Consultant to the Project
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Attachments  
A – Amendment Request Form  
B.1 – Recorded Plat of the full site (24.7803 acres) 
B.2 – Survey from Application (21.8122 acres) 
C.1 – Site Plan approved for building permits 
C.2 – Site Plan from Application 
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