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Item 1(j) 
 

Presentation, Discussion and Possible Approval 
of the Program Year 
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Program (ESGP) Funds Awards. 

 
 

Corrected Board Materials 
 

The attached Board Action Request is unchanged from the 
Board Action Request posted in the original Board book 
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accurately reflect the action being recommended by staff. 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

May 12, 2010  
 
 

Recommended Action 
 
Deny the appeal to reinstate Application #10187, Eastwood Square Apartments 
 
RESOLVED, that the appeal for Eastwood Square Apartments, #10187 presented in this 
meeting is hereby denied.  
 

Background 
 
The Application for the above referenced development was terminated by the Department 
due to not having met the minimum threshold requirements under §50.9(h)(14)(A)(ii) of 
the 2010 Qualified Allocation Plan and Rules (“QAP”) by submitting the required third 
party Phase I ESA report update prepared by the initial report provider.  
 
The Applicant appeals that the Phase I ESA update provided was determined to be from 
the correct environmental analyst. A brief history with respect to this issue reveals that 
the subject 2-acre site is part of a larger 20-acre tract that previously received three 
separate Phase I ESA assessments performed by Terracon Consultants, Inc. (formerly 
HBC/Terracon) for the previous owner, Stewart & Stevenson. The three reports, dated 
October 31, 2000, February 24, 2003 and September 26, 2006 consisted of Phase I 
assessments for a site know as the Harrisburg Facility in Houston, Texas. The Applicant 
further states that on May 12, 2004 SKA Consulting, L.P. performed a 539-page 
environmental due diligence study for the current Project site owner in connection with 
the acquisition of the property from Stewart and Stevenson. The scope and magnitude of 
this study lead the Applicant to believe that the May 12, 2004 study constituted a new 
Phase I ESA. As a result, the Applicant obtained the SKA Update which was submitted 
to the Department on April 1, 2010. Staff reviewed the May 12, 2004 SKA study and 
concluded that the study consists of a 15-page update from SKA Consulting, L.P. based 
on review of available environmental documentation and the remaining 524 pages 
consists of the previous Phase I ESA reports performed by Terracon Consultants, Inc. 
Staff could not conclude that a physical re-inspection to the site was performed by SKA 
Consulting, L.P. or that the May 12, 2004 study was a new Phase I ESA. 
 
The Applicant further appeals that any issue raised with the ESA update provided should 
have been addressed as an administrative deficiency as opposed to having been a 
terminating factor for the subject Application. To support this statement the Applicant 
included with the appeal an update, dated may 3, 2010, from the original analyst that 
performed the three Phase I ESA reports, Terracon Consultants, Inc. and stated that the 
required update would have been provided within the five business day deficiency period 
without any loss of points to the Application. The update consists of an overview of the 
history of the site and past and present environmental investigation and corrective action 
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activities that have been performed at the subject property. Staff confirmed with the 
Project Engineer for this update, Prasad Rajulu of Terracon Consultants, Inc. that a re-
inspection of the site was not performed for this update. Therefore, staff has concluded 
that had this issue been addressed as an administrative deficiency the Applicant would 
not have met the requirements of §50.9(h)(14)(A)(ii), which requires that if an update is 
provided, it must be provided by the original Phase I ESA provider and the provider must 
confirm that the site has been re-inspected and that the conclusions of the original report 
are re-affirmed or changes since the initial report are identified.  
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