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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
BOARD MEETING

AGENDA

12:30 p.m.
January 17, 2013

Thompson Conference Center
2405 East Campus Drive, Room 3.102
Austin, TX 78712

CALL To ORDER, RoLL CALL
CERTIFICATION OF QUORUM

J. Paul Oxer, Chairman

Pledge of Allegiance - | pledge allegiance to the flag of the United States of America, and to the republic for which it stands, one nation under
God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one and indivisible.

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at another appropriate time on this
agenda. Placement on the Consent Agenda does not limit the possibility of any presentation, discussion, or action at this meeting.
Under no circumstances does the Consent Agenda alter any requirements under Chapter 551 of the Texas Government Code, Texas
Open Meetings Act.

ITEM1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

EXECUTIVE:
a) Presentation, Discussion, and Possible Action on the Board Minutes Summary for December 13, 2012

INTERNAL AUDIT:
b) Presentation, Discussion, and Possible Action on the 2013 Internal Audit Charter and Board Resolution
(#13-019)

LEGAL:
c) Presentation, Discussion, and Possible Action on a proposed Agreed Final Order with respect to Autumn
Creek (HTC 70071)

ASSET MANAGEMENT:

d) Presentation, Discussion, and Possible Action to approve Housing Tax Credit Amendments
10084 4415 Perry Street Apartments Houston
12314  Parkview Place Huntsville
12152 Eastside Crossings El Paso

COMMUNITY AFFAIRS:
e) Presentation, Discussion, and Possible Action on Authorization to Release a Notice of Funding Availability
(NOFA) for Fiscal Year 2013 Emergency Solutions Grants Program (ESG)

f)  Presentation, Discussion, and Possible Action on unexpended Program Year (PY) 2011 Emergency Shelter
Grants Program funds

OFFICE OF COLONIA INITIATIVES:

g) Presentation, Discussion, and Possible Action on Colonia Self Help Center Program Award to Cameron
County to serve both Cameron and Willacy counties in accordance with Texas Government Code §2306.582
through Community Development Block Grant (CDBG) Funding

h) Presentation, Discussion, and Possible Action on a Memorandum of Understanding (MOU) between the
Texas Department of Housing and Community Affairs (TDHCA) and the Texas Department of Agriculture
(TDA) regarding the management of Community Development Block Grant (CDBG) funds for the Colonia
Self-Help Center Program (CSHC)

Brooke Boston
Board Secretary

Sandy Donoho
Dir. Internal Audit

Jeff Pender

Deputy General Counsel, Legal

Cari Garcia
Dir. Asset Management

Michael DeYoung
Assist. DED, Network & Customer
Service

Homero Cabello
Dir. Colonia Initiatives, Housing
Trust Fund
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MULTIFAMILY FINANCE:
i)  Presentation, Discussion, and Possible Action regarding Awards of HOME funds from the 2012-1 HOME
Multifamily Development Program (MFD) Notice of Funding Availability (NOFA)

12503  Creek View Apartments |lI Johnson City
12505 Champion Homes on the Lake Lake Dallas
12506 Champion Homes by the Spring Spring

NEIGHBORHOOD STABILIZATION PROGRAM:

Cameron Dorsey
Dir. Multifamily Finance

Marni Holloway

i)  Presentation, Discussion, and Possible Action to approve a waiver of NSP1, NSP1-PI and NSP3 NOFA Neishborhood Stabilization Program

requirements necessary for alignment with the CDBG Disaster Recovery Program Hurricanes Ike and Dolly,
Round 2 Homeowner Opportunity Program

k) Presentation, Discussion, and Possible Action to approve the Neighborhood Stabilization Program —
Program Income (NSP-PI) Reservation System Participants

2012-602  City of Kilgore Kilgore

RULES:

[)  Presentation, Discussion, and Possible Action on a proposed amendment to 10 TAC Chapter 60,
Compliance Administration, Subchapter B, Accessibility Requirements, §60.209(h), regarding Reasonable

Accommodations, and directing its publication for public comment in the Texas Register

m) Presentation, Discussion, and Possible Action on proposed amendments to 10 TAC Chapter 1,
Administration, Subchapter A, General Policies and Procedures 8§1.5, concerning Previous Participation
Reviews and directing its publication for public comment in the Texas Register

n) Presentation, Discussion, and Possible Action on a proposed amendment to 10 TAC Chapter 25, §25.5
regarding the Colonia Self-Help Center Program Rule, and directing its publication for public comment in the
Texas Register

The Board accepts the following reports:
1. Status Report on the HOME Program Contracts and Reservation System

2. TDHCA Outreach Activities, December 2012

3. Report on any actions taken under the Texas Neighborhood Stabilization Program grant of emergency authority

ACTION ITEMS

ITEM 2: COMPLIANCE:
Presentation Discussion and Possible Action, as the Board deems warranted, on the Fiscal Year 2013 Income
and Rent Limits and with regard to the application of the limits under certain tax exempt bond regulatory

agreements
ITEM 3: INTERNAL AUDIT:
a) Report from the Audit Committee Meeting
b) Presentation, Discussion, and Possible Action on Acceptance of the 2012 Audit Results from the State
Auditor's Office
ITEM 4: STRATEGIC PLANNING & BUDGETING:
Report from the Strategic Planning & Budgeting Committee Meeting
ITEM5: LOANPOLICY:
Report from the Loan Policy Committee Meeting
ITEM6: COMMUNITY AFFAIRS:

Presentation, Discussion, and Possible Action on the Use of Program Year 2013 Community Services Block
Grant (CSBG) Discretionary Funds

Patricia Murphy

Chief of Compliance

Homero Cabello
Dir. Colonia Initiatives, Housing
Trust Fund

Jennifer Molinari
Acting Dir. HOME

Michael Lyttle

Dir. External Affairs

Marni Holloway
Dir. Neighborhood Stabilization

Patricia Murphy

Chief of Compliance

Sandy Donoho
Dir. Internal Audit

Tom H. Gann
Committee Chair

Juan Mufioz
Committee Chair

Michael DeYoung
Assist. DED, Network & Customer
Service
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ITEM 7: MULTIFAMILY FINANCE: Cameron Dorsey
Presentation, Discussion, and Possible Action regarding policy guidance related to various issues concerning the Dir. Multfamily Finance
2013 Qualified Allocation Plan, including, but not limited to, disaster declarations and use of the term “general
population” in the 2013 QAP and other Multifamily Rules

ITEM8: NEIGHBORHOOD STABILIZATION PROGRAM: Marni Holloway
Presentation, Discussion, and Possible Action on Uses of Neighborhood Stabilization Program-1 Program i Neighborhood Stabilization
Income

PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS.

EXECUTIVE SESSION
The Board may go into Executive Session (close its meeting to the public): J. Paul Oxer
1. The Board may go into Executive Session Pursuant to Tex. Gov't Code, §551.074 for the purposes of discussing Chairman

personnel matters including to deliberate the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee.

2. Pursuant to Tex. Gov't Code, 8§551.071(1) to seek the advice of its attorney about pending or contemplated
litigation or a settlement offer, including:

a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et al. filed
in federal district court, Northern District of Texas

b) Pineywoods Home Team Affordable Housing, Inc.; US Bankruptcy Court, Eastern District of Texas; Cause #
12-90255.

3. Pursuant to Tex. Gov't Code, 8551.071(2) for the purpose of seeking the advice of its attorney about any posted
matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with Tex. Gov't Code, Chapter 551.

4. Pursuant to Tex. Gov't Code, §551.072 to deliberate the possible purchase, sale, exchange, or lease of real
estate because it would have a material detrimental effect on the Department's ability to negotiate with a third
person.

5. Pursuant to Tex. Gov't Code, §2306.039(c) the Department’s internal auditor, fraud prevention coordinator, or
ethics advisor may meet in an executive session of the Board to discuss issues related to fraud, waste, or abuse.
a) Report

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by applicable law, the Board may not
take any actions in Executive Session

ADJOURN
To access this agenda & details on each agenda item in the board book, please visit our website at www.tdhca.state.tx.us or contact Nidia Hiroms, 512-475-3930; TDHCA, 221 East 11 Street, Austin, Texas
78701, and request the information. Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact Gina Esteves, ADA Responsible Employee, at 512-475-3943 or
Relay Texas at 1-800-735-2989 at least two days before the meeting so that appropriate arrangements can be made. Non-English speaking individuals who require interpreters for this meeting should contact
Nidia Hiroms, 512-475-3930 at least three days before the meeting so that appropriate arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Jorge Reyes al siguiente nimero (512) 475-4577 por lo menos tres dias antes de la junta para hacer los preparativos apropiados.
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BOARD ACTION REQUEST
BOARD SECRETARY
JANUARY 17, 2013

Presentation, Discussion, and Possible Action on the Board Minutes Summary for December 13, 2012

RECOMMENDED ACTION

Approve Board Minutes Summary for December 13, 2012.

RESOLVED, that the Board Minutes Summary for December 13, 2012, is hereby
approved as presented.




TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
BOARD MEETING

December 13, 2012; 10:00 A.M.
Capitol Extension, Room E1.028
1500 North Congress Ave., Austin, TX

SUMMARY OF MINUTES

CALL 7O ORDER, RoLL CALL, CERTIFICATION OF QUORUM
The Board Meeting of the Texas Department of Housing and Community Affairs of December 13, 2012, was called to order
by J. Paul Oxer, Chair, at 10:02 a.m. It was held at the Capitol Extension, E1.028, 1500 North Congress Ave, Austin,
Texas. Roll call certified a quorum was present.

MEMBERS PRESENT:
J. Paul Oxer, Chair
Tom H. Gann, Vice-Chair
Lowell Keig
J. Mark McWatters
Juan Mufioz

CONSENT AGENDA
Items on the Consent Agenda may be removed at the request of any Board member and considered at another appropriate
time on this agenda. Placement on the Consent Agenda does not limit the possibility of any presentation, discussion or
approval at this meeting. Under no circumstances does the Consent Agenda alter any requirements under Chapter 551 of
the Texas Government Code, Texas Open Meetings Act.

AGENDA ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

EXECUTIVE

a) Presentation, Discussion, and Possible Action regarding the Board Minutes Summary for November 13, 2012

b) Presentation, Discussion, and Possible Action superseding Resolution No. 12-019 in the adoption of Resolution No.
13-012, Designating Signature Authority

ASSET MANAGEMENT
c) Presentation, Discussion, and Possible Action to approve Housing Tax Credit Amendments
11009  Sunflower Estates La Feria
10266 Travis Street Plaza Houston
12002 Riverwood Commons Bastrop
12367 Justice Park Senior Villas Houston

d) Presentation, Discussion, and Possible Action on the issuance of a Request for Proposal for the procurement of
property management and appraisal services in Real Estate

COMMUNITY AFFAIRS

e) Presentation, Discussion, and Possible Action on a Requests for Applications (RFA) to administer the Community
Services Block Grant (CSBG) and Comprehensive Energy Assistance Program (CEAP) in Edwards, Kinney, Real,
Uvalde, Val Verde and Zavala Counties

f)  Presentation, Discussion, and Possible Action on Approval of the Draft FFY 2013 Department of Energy (DOE)
Weatherization Assistance Program (WAP) State Plan for Public Comment

MULTIFAMILY FINANCE
g) Presentation, Discussion, and Possible Action regarding Awards of HOME funds from the 2012-1 HOME
Multifamily Development Program Notice of Funding Availability

12336  The Residences of Solms Village New Braunfels
h) Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax Credits with another

TDHCA Board of Director's Meeting Minutes Summary
December 13, 2012
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Issuer
12412 Villas at Colt Run Houston
12415  San Juan Square IlI San Antonio
i) Presentation, Discussion, and Possible Action regarding the status of the 2012 Competitive (9%) Housing Tax
Credit Application Cycle

NEIGHBORHOOD STABILIZATION PROGRAM
j) Presentation, Discussion, and Possible Action to approve a waiver of NSP1 NOFA requirements

77090000110 City of Galveston Galveston
k) Presentation, Discussion, and Possible Action regarding an amendment to an NSP1 Contract
77090000158  City of Odessa Odessa

[)  Presentation, Discussion, and Possible Action regarding publication of the Neighborhood Stabilization Program
Three (NSP3) Fourth Substantial Amendment to the One Year Action Plan for public comment and submission to
HUD

TEXAS HOMEOWNERSHIP
m) Presentation, Discussion, and Possible Action regarding submission of an application to NeighborWorks America
for the National Foreclosure Mitigation Counseling (NFMC) Program, Round 7

RULES

n) Presentation, Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 5, Community
Affairs Programs, Subchapter A, General Provisions, 885.2 - 5.5, 5.7, 5.9 - 5.14, 5.16, 5.17, 5.19 - 5.22, and an
order adopting new 85.23 concerning Protected Health Information and directing their publication in the Texas
Register

0) Presentation, Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 5, Community
Affairs Programs, Subchapter B, Community Services Block Grant (CSBG) 885.201, 5.203 — 5.207 and 5.210 -
5.217, and directing their publication in the Texas Register

p) Presentation, Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 5, Community
Affairs Programs, Subchapter D, Comprehensive Energy Assistance Program (CEAP) §85.401 - 5.408, 5.421 —
5.423, and 5.430 — 5.432, an order adopting the repeal of §85.424 and 5.425, and an order adopting new 85.424
concerning Utility Assistance Component, and directing their publication in the Texas Register

Agenda Item 1P was pulled from the Consent Agenda to be considered later on the Agenda

q) Presentation, Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 5, Community
Affairs Programs, Subchapter F, Weatherization Assistance Program Department of Energy, §5.601 concerning
DOE Cost Principles and Administrative Requirements, and directing their publication in the Texas Register

r)  Presentation, Discussion, and Possible Action on an order adopting the repeal of 10 TAC Chapter 5, Community
Affairs Programs, Subchapter I, concerning Weatherization Assistance Program Department of Energy American
Recovery and Reinvestment Act (WAP ARRA), and directing its publication in the Texas Register

s) Presentation, Discussion, and Possible Action on the 2013 State of Texas Low Income Housing Plan and Annual
Report (Draft for Public Comment), and proposed amendment to 10 TAC 81.23, 2013, State of Texas Low Income
Housing Plan and Annual Report (SLIHP), Adoption by Reference, for publication in the Texas Register for public
comment

REPORT ITEMS
The Board accepts the following reports:
1. Status Report on the HOME Program Contracts and Reservation System
2. TDHCA Outreach Activities, November 2012
3. NSP OIG decision
Report Item #3 was pulled from the Consent Agenda to be considered later on the Agenda.
Motion by Juan Mufioz to approve the Consent Agenda with the exception of Item 1p and Report Item #3, which
were pulled from the Agenda for further discussion; duly seconded by Tom Gann; motion passed unanimously.

CONSENT ITEM 1p:

TDHCA Board of Director's Meeting Minutes Summary
December 13, 2012
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Presentation, Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 5, Community
Affairs Programs, Subchapter D, Comprehensive Energy Assistance Program (CEAP) §85.401 - 5.408, 5.421 - 5.423,
and 5.430 — 5.432, an order adopting the repeal of 885.424 and 5.425, and an order adopting new 85.424 concerning
Utility Assistance Component, and directing their publication in the Texas Register

Michael DeYoung, TDHCA Assistant Executive Director, Network and Customer Service, provided corrections
to Item 1p. In §5.422 there are two typographical corrections to be noted. The general assistance and benefit
levels, should read $4900.00 instead of $4500.00 and on page 134, a reference to §5.422 should read 85.423(h).
Motion by Lowell Keig to accept staff's recommendation to adopt the amendments repeal, and new sections of
10 TAC Chapter 5 with noted corrections; duly seconded by Juan Mufioz; motion passed unanimously.

CONSENT REPORT ITEM 3:

NSP OIG decision
Report item only. No action required.

ACTION ITEMS

AGENDA ITEM 2: ARRA:

Presentation and Discussion of a final Report on TDHCA's successful implementation of the American Recovery and
Reinvestment Act of 2009 (Recovery Act)
Status report item only. No action required.

AGENDA ITEM 3: COMMUNITY AFFAIRS:

a) Presentation, Discussion, and Possible Action on approval of the Program Year 2013 Community Service Block
Grant (CSBG) Awards

Motion by Lowell Keig to accept staff’'s recommendation to approve Program Year 2013 Community Service

Block Grant (CSBG) Awards as presented; duly seconded by Juan Mufioz; motion passed unanimously.

b) Presentation, Discussion, and Possible Action on the award of Program Year 2013 Comprehensive Energy
Assistance Program (CEAP) funds

Motion by Lowell Keig to accept staff's recommendation on the award of Program Year 2013 Comprehensive

Energy Assistance Program (CEAP) funds as presented; duly seconded by Tom Gann; motion passed

unanimously.

AGENDA ITEM 4: MULTIFAMILY FINANCE:

Presentation, Discussion, and Possible Action to adopt a process for receipt and review of certain HOME Multifamily
Development Program (MFD) applications prior to execution of a grant agreement with HUD for such funds

Motion by Tom Gann to accept staff’s recommendation to adopt a process for receipt and review of certain
HOME Multifamily Development Program (MFD) applications prior to execution of a grant agreement with HUD
for such funds; duly seconded by Mark McWatters.

Jim Fieser, Fieser Development, provided testimony on set-aside.
Motion passed unanimously.

AGENDA ITEM 5. NEIGHBORHOOD STABILIZATION PROGRAM:

Presentation, Discussion, and Possible Action to authorize emergency action by the Executive Director as necessary for
adherence to deadlines established by law for NSP1 and NSP3

Motion by Lowell Keig to accept staff's recommendation, as modified by striking “and his designees”, and
adding in the resolved paragraph, “in consultation with the chair of the board”, to authorize emergency action
by the Executive Director, each time as necessary for adherence to deadlines established by law for NSP1 and
NSP3 as presented; duly seconded by Juan Mufioz; motion passed unanimously.

PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS.
Tony Sisk, Churchill Residential, asked for special consideration related to the application of the definition of declared

TDHCA Board of Director's Meeting Minutes Summary
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disaster area in Region 3.

EXECUTIVE SESSION
At 11:07 a.m. p.m. Chairman Oxer convened the Executive Session.

1. The Board may go into Executive Session Pursuant to Tex Gov't Code, 8551.074 for the purposes of discussing personnel
matters including to deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a
public officer or employee.

2. Pursuant to Tex. Gov't. Code, §551.071(1) to seek the advice of its attorney about pending or contemplated litigation or a
settlement offer, including:

a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et al. filed in federal
district court, Northern District of Texas
b) Pineywoods Home Team Affordable Housing, Inc.; US Bankruptcy Court, Eastern District of Texas; Cause # 12-90255.

3. Pursuant to Tex. Gov't. Code, §551.071(2) for the purpose of seeking the advice of its attorney about any posted matter in
which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with Tex. Gov't. Code, Chapter 551.

4. Pursuant to Tex. Gov't. Code, 8551.072 to deliberate the possible purchase, sale, exchange, or lease of real estate because it
would have a material detrimental effect on the Department's ability to negotiate with a third person.

5. Pursuant to Tex. Gov't. Code, §2306.039(c) the Department's internal auditor, fraud prevention coordinator or ethics advisor
may meet in an executive session of the Board to discuss issues related to fraud, waste or abuse.

a) Report
OPEN SESSION

At 11:35 a.m. Chairman Oxer reconvened the Open Session and announced that No Action had been taken during the
Executive Session and certified that the posted agenda had been followed.

ADJOURN
Motion by Lowell Keig to adjourn; duly seconded by Juan Mufioz; motion passed unanimously.

Since there was no other business to come before the Board, the meeting was adjourned at 11:36 a.m. on December
13, 2012.

Brooke Boston, Board Secretary

FOR A FULL TRANSCRIPT OF THIS MEETING, PLEASE VISIT THE TDHCA WEBSITE AT WWW.TDHCA.STATE.TX.US

TDHCA Board of Director's Meeting Minutes Summary
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BOARD ACTION REQUEST
INTERNAL AUDIT
JANUARY 17, 2013

Presentation, Discussion, and Possible Action on the 2013 Internal Audit Charter and Board
Resolution No. 13-019.

RECOMMENDED ACTION

WHEREAS, the Internal Audit Division is required by audit standards to develop
a charter, and to periodically update the charter, and

WHEREAS, the Department maintains a board resolution regarding internal
audit in order to clarify its expectations regarding the audit function;

NOW, therefore it is hereby

RESOLVED, the Internal Audit Charter and Board Resolution No. 13-019 are
approved as presented.

BACKGROUND

Internal Audit Standards (the Institute of Internal Auditor’s International Standards for the
Professional Practice of Internal Auditing) require periodic approval of the Internal Audit
Charter. The Board resolutions regarding internal audit are reviewed and approved as part of this
process. The content of the charter and the resolutions has not changed substantially since their
last approval in February 2012.
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Texas Department of Housing and Community Affairs
Internal Audit Division

INTERNAL AUDIT CHARTER
(Effective October 17, 2001, Amended January 17, 2013
as approved by the Department’s Governing Board)

DEFINITION

Internal audit is an independent, objective assurance and consulting activity within the Texas
Department of Housing and Community Affairs (Department) designed to add value and
improve the Department’s operations. Internal audit helps the Department accomplish its
objectives by bringing a systematic, disciplined approach to evaluate and improve the
effectiveness of risk management, control and governance processes.

PURPOSE
The purpose of internal audit’s work is to determine whether:

risks are appropriately identified and managed,

management information is reliable, accurate and timely,
acceptable policies and procedures are followed,

compliance with applicable laws and regulations is achieved,
resources are safeguarded and used efficiently and economically,
planned missions are accomplished effectively, and

e the Department’s objectives are met.

The internal audit division supports management in its responsibilities by furnishing analyses,
appraisals, observations and recommendations to assist the Department in evaluating and
improving the effectiveness of its risk management, control and governance processes.

AUTHORITY

The Internal Auditing Act (Chapter 2102, Government Code) and the Department’s enabling
legislation (Chapter 2306, Government Code) authorize the establishment of an internal audit
program. Internal auditors shall have full access to all of the Department’s records, facilities,
properties and personnel relevant to the performance of engagements or investigations, and are
free to review and evaluate all policies, plans, procedures and records. However, internal
auditors shall have no direct responsibility for, or authority over, any of the activities reviewed,
and the auditing, review and evaluation of an area shall in no way relieve management of its
assigned responsibilities.

Department management shall respond to all information requests by the internal auditor or
internal audit staff pursuant to this authority within two business days of such requests, including
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Texas Department of Housing and Community Affairs
Internal Audit Division

requests of information considered confidential by its nature or due to pending or actual
litigation. The internal audit staff shall use discretion in its review of records and assure the
confidentiality of all matters that come to its attention.

The director of internal audit or a designated representative will be included in all entrance and
exit conferences conducted by any external, federal or state auditors or monitors and shall
receive copies of the audit or monitoring reports, as well as copies of management’s written
response. The internal audit division shall be available to assist management in providing
additional information, preparing responses to reports and examinations, and subsequently
reviewing the progress made to correct the deficiencies reported.

INDEPENDENCE

Internal auditors shall not develop or install procedures, prepare records, perform internal control
functions, or engage in any other activity which they would normally review and evaluate and
which could reasonably be construed to compromise the independence of the internal audit
division. However, the independence of the internal audit division shall not be adversely
affected by determining and recommending standards of control to be applied to the
development of the systems and procedures reviewed. The internal audit division shall be
responsive to requests for assistance from management, provided that the subject of the request
is related to auditing or internal controls. The internal audit division staff shall not assume
operating responsibilities or direct the activities of any employee not employed by the internal
audit division or assigned to assist the internal auditors.

The internal audit division shall be available to perform consulting and advisory services at the
specific request of the board, or of management with the board’s approval. The nature and scope
of these services are subject to agreement with management and the board. Consulting and
advisory services are intended to add value and improve the Department’s governance, risk
management and control processes. These consulting and advisory services will only be
performed if the director of internal audit deems that the engagement can be performed while
still maintaining the auditors’ objectivity and independence, and if the assignment does not result
in the internal audit division or any member of the internal audit staff assuming any management
responsibility.

ACCOUNTABILITY

The director of internal audit shall report directly to the audit committee of the governing board
of the Department and administratively to the executive director of the Department. The director
of internal audit shall furnish copies of all audit reports to the audit committee and to the
governing board in accordance with the criteria established by the audit committee. The director
of internal audit shall periodically appear before the audit committee and/or the governing board
at its meetings to report on audit findings and the operations of the internal audit division.
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Texas Department of Housing and Community Affairs
Internal Audit Division

The audit committee and the governing board shall periodically assess whether resources
allocated to the internal audit division are adequate to implement an effective program of internal
auditing. To facilitate this process, the director of internal audit will emphasize significant risks
to the Department that are not addressed in the annual audit plan as proposed to the audit
committee and/or the governing board for approval, and will periodically report to the audit
committee and/or the governing board on internal audit staffing levels. The audit committee
and/or the governing board shall approve the internal audit division’s annual operating budget.

RESPONSIBILITIES
The internal audit division shall:
e comply with the Texas Internal Auditing Act;

e execute a comprehensive audit program to insure all activities of the Department are
reviewed at appropriate intervals as determined by the director of internal audit and as
approved by the audit committee and/or the governing board;

e review and evaluate systems of control and the quality of ongoing operations,
recommend actions to correct any deficiencies and follow-up on management’s response
to assure that corrective action is taken on a timely basis;

e perform an objective assessment of evidence to provide an independent opinion or
conclusions regarding the Department, its operations, functions, processes and systems;

e evaluate the quality of management performance in terms of compliance with policies,
plans, procedures, laws and regulations;

e evaluate the effectiveness and contribute to the improvement of risk management
processes, including evaluating the potential for the occurrence of fraud and how the
Department manages fraud risks;

e assess and make appropriate recommendations for improving the governance process for
promoting ethics and values within the Department, ensuring effective organizational
performance, achieving management’s strategic objectives, communicating risk and
control information to appropriate areas of the Department, and coordinating and
communicating information among the governing board, external auditors and
management;

e review the controls of significant new systems and subsequent revisions before they are
implemented. In addition, the environmental, operational and security controls of the
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Texas Department of Housing and Community Affairs
Internal Audit Division

Department’s automated processes shall be assessed and reviewed as needed,;

verify the existence of Department assets and assure that proper safeguards are
maintained to protect them from losses of all kinds;

audit the reliability and operation of the accounting and reporting systems as needed:;

consider the scope of work of external auditors and regulators, as appropriate, for the
purpose of providing optimal audit coverage to the Department;

conduct or participate in internal investigations of suspected fraud, theft or
mismanagement, and provide advice relating to internal fraud and security;

identify operational opportunities for performance improvement by evaluating the
functional effectiveness against Department and industry standards;

coordinate its audit efforts with those of the Department’s external, state, and federal
auditors; and

evaluate the adequacy of management’s corrective actions and perform necessary follow-
up procedures to ensure that the corrective actions have been implemented.

The Director of Internal Audit shall:

ensure that written reports are prepared for every internal audit and that such reports are
furnished to the director responsible for the audited activity. Copies of each audit report
and management’s responses shall be provided to the audit committee and the governing
board in accordance with the criteria established by the audit committee. Management is
responsible for providing the internal audit division with a detailed written response to
reported deficiencies. Such response, stating corrective action taken or planned,
including a target date for completion and the individual responsible for implementation,
should be received by the director of internal audit within ten (10) business days after
management has received the report draft disclosing the deficiencies. Additional
response time may be granted by the director of internal audit if circumstances warrant
additional time;

present a summary of audit activities to the audit committee or to the governing board at
least three times annually. Each presentation will include comments about major audit
findings and if necessary, an opinion of the adequacy of management’s response to the
audit reports. In addition, the director of internal audit will meet, as needed, with the
executive director and/or the audit committee to discuss the purpose, authority,
responsibility and performance of the internal audit division, the status of the audit plan,
the status of management’s resolution of audit recommendations, and other significant
issues involving the internal audit function;
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Texas Department of Housing and Community Affairs
Internal Audit Division

e prepare an annual summary report of audit activities in the content and manner
prescribed by the State Auditor’s Office;

e confirm to the audit committee and/or the governing board on an annual basis the
independence of the internal audit division and its audit staff;

e periodically review the internal audit charter and present it to management, the audit
committee and/or the governing board for approval; and

e promote and encourage the advancement of audit and control knowledge through the
dissemination of related information and the active participation in professional groups
and organizations.

STANDARDS OF AUDIT PRACTICE

As a means of assuring the quality and performance of the internal audit division, the audit
committee requires the internal audit division to meet or exceed the International Standards for
the Professional Practice of Internal Auditing and to comply with the Code of Ethics prescribed
by the Institute of Internal Auditors and with Generally Accepted Government Auditing
Standards, as may be periodically amended. It is also expected that the internal audit division
will obtain an external peer review of the internal audit division to evaluate the quality of its
operations at least once every three years.
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AUDIT COMMITTEE - BOARD RESOLUTIONS
Resolution # 13-019 (As approved by the Board on January 17, 2013)

WHEREAS the original audit committee (Committee) members were appointed by the chairman of the governing
board (Board) in April, 1992, pursuant to the Texas Government Code, Chapter 2306, Texas Department of Housing and
Community Affairs (Department), section 2306.056, Committees, and whereas the Committee’s authority and composition
has not been specified, and whereas the Committee members’ duties and responsibilities have not been previously
enumerated, the Board hereby resolves the following:

RESOLVED, that the Committee shall have the authority to investigate any organizational activity as it deems
necessary and appropriate, and shall have unrestricted access to all information, including documents and personnel, and
shall have adequate resources in order to fulfill the oversight responsibilities it conducts on behalf of the Board, including
full cooperation of Department employees. The Committee has the authority to pre-approve the annual budget of the
internal audit division and the annual audit plan, and to approve any non-audit services or requests for audits or
investigations outside of the annual audit plan.

RESOLVED, that the Committee shall be composed of three board members appointed by the Board’s
chairperson who shall serve for two year terms each or until their respective successor shall be duly appointed and
gualified. Audit committee members shall be free of any relationships that would interfere with their ability to exercise
independent judgment as a member of the Committee.

RESOLVED, that a chairperson of the Committee shall be appointed by the Board’s chairperson.

RESOLVED, that the Committee shall meet a minimum of three times each year, either in a separate meeting or
as part of a larger Board meeting, or at such additional or special meetings as may be called as needed by the Board
chairperson, the Committee chairperson, or the executive director; and that the Committee shall report on its proceedings
and actions to the Board with such recommendations as the Committee deems appropriate.

RESOLVED, that the Committee’s primary function is to assist the Board in carrying out its oversight
responsibilities as they relate to financial and other reporting practices, internal control, and compliance with Board and
ethics policies, and to ensure the independence of the internal audit function.

RESOLVED, that in fulfilling its function, the Committee’s responsibility for (i) financial and other reporting
practices is to provide assurance to the Board that financial and other reporting information reported by management
reasonably portrays the circumstances or plans reported; (ii) internal control is to monitor the effectiveness of control
systems and processes through the results of internal and external audits and reviews; (iii) compliance with Board and
ethics policies is to periodically inquire of management, the internal audit director, and the independent accountant about
significant risks or exposures and assess the steps management has taken to minimize such risk; (iv) the internal audit
function is to support the internal audit division so that internal auditors can gain the cooperation of auditees and perform
their work independently and free from interference and to provide reasonable assurance that the internal auditors perform
their responsibilities.

PASSED and APPROVED this 17" day of January, 2013.

Chair of the Governing Board

Executive Director

Board Secretary
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BOARD ACTION REQUEST
LEGAL DIVISION
JANUARY 17,2013

Presentation, Discussion, and Possible Action on a propbsed Agreed Final Order with respect to
Autumn Creek Apartments (HTC 70071)

Recommended Action

WHEREAS, Autumn Apartments, LP (“Autumn”) is the owner of Autumn Creck
Apartments in Dallas, Dallas County, Texas, which has a history of uncorrected
violations of the applicable land use restriction agreement, including, but not
limited to failure to lease units to eligible households, failure to maintain annual
eligibility certifications, failure to make all units available to qualified tenants and
failure to timely submit Annual Owner Compliance reports;

WHEREAS, on December 18, 2012, representatives of Autumn met with the
TDHCA Administrative Penalties Committee and agreed to sign an Agreed Final
Order with the following requirements:

1. An administrative penalty in the amount of $3,000 will be assessed, of
which $500 must be paid to TDHCA within 30 days of the date the
Agreed Final Order is approved, with the remainder probated pending
compliance with provisions of the order;

2. All outstanding violations must be corrected and sufficient evidence of
cotrection must be submitted to TDHCA within 60 days of the date the
Agreed Final Order is approved;

3. If outstanding violations are not fully resolved and sufficient evidence of
the corrections have not been submitted within the established timeline,
the probated $2,500 penalty will be immediately due and payable; and

WHEREAS, staff has based its recommendations for an Agreed Final Order on
the Department’s rules for administrative penalties and an assessment of each and
all of the statutory factors to be considered in assessing such penalties, applied
specifically to the facts and circumstances present in this case.

NOW THEREFORE, It is hereby

RESOLVED, that the Agreed Final Order assessing a partially probated
administrative penalty as outlined above for noncompliance at Autumn Creek
(HTC 70071), substantially in the form presented at this meeting, and including
any non-substantive technical corrections, is hereby adopted as the order of this
Board.
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Background

Autumn is the owner of an 82 unit apartment complex that is in material noncompliance. The
TDHCA Land Use Restriction Agreement (“LURA”) was signed in 1990 by a prior owner,
Rolling Creek Apartments, Ltd. in consideration for an allocation of low income housing tax
credits in the total amount of $430,200. The property was sold to Swiss Properties, Ltd. in 1998,
then sold to the current owner, Autumn Apartments LP, in 2006. Despite numerous attempts by
the Department to provide technical assistance, Autumn Apartments LP, has been unable to place
and keep the property in compliance with LURA requirements. Accordingly, TDHCA has met
with a representative of Autumn and they have agreed to enter into an Agreed Final Order upon
- the terms set out below.

Consistent with direction from the Department’s Administrative Penalties Committee, a partially
probated penalty in the amount of $3,000 is recommended. Of that, the Committee recommends
that $500 be due and payable within 30 days of the date this Agreed Final Order is approved.
The remainder of the penalty would be fully probated and forgiven provided that Autumn
complies with all terms of the Agreed Final Order.
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ENFORCEMENT ACTION AGAINST
AUTUMN APARTMENTS, L.P.
(LIHTC FILE # 70071)

BEFORE THE
TEXAS DEPARTMENT OF
HOUSING AND
COMMUNITY AFFAIRS

WO O O COn WOn

AGREED FINAL ORDER

General Remarks and official action taken:

On this day of , 2013, the Governing Board of the Texas Department
of Housing and Community Affairs (“Board”) considered the matter of whether enforcement
action should be taken against AUTUMN APARTMENTS, L.P., a Texas limited partnership
(“Autumn” or “Respondent”). The TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS (“TDHCA” or “Department”) alleges that Respondent violated 10
TEX. ADMIN, CODE, CHAPTER 60 by failing to timely correct tenant file and reporting violations
with respect to the following property owned by respondent:
Autumn Creek Apartments (LIHTC File No. 70071 / CMTS No 906 / LDLD No. 104,
(“Property”);

The Board has jurisdiction over this matter pursuant to TEX. Gov’T CODE § 2306.041
(Imposition of Penalty) and TEX. GOov’T CODE §§ 2306.261-2306.273 (Regulation of Housing
Sponsors). The Board has the authority to dispose of this case by agreed order or otherwise
pursuant to the provisions of TEX. Gov’t CODE § 2306.044 (Penalty to be Paid or Hearing
Requested). The Department finds that Respondent engaged in acts or practices that violated the
Land Use Restriction Agreement (“LURA”) and violated 10 TEX. ADMIN. CODE §§ 60.105
(Reporting Requirements), 60.108 (Determination, Documentation and Certification of Annual
Income) and 60.111 (Annual Recertification)’. The Department alleges that such conduct
constitutes grounds for the imposition of an administrative penalty pursuant to TEX. GOV’T CODE
§ 2306.041, 10 Tex. ADMIN. CoDE §1.13 (Adjudication Hearing procedures), 10 TEX. ADMIN.
CopE § 1.14 (Administrative Penalties) and 10 TeEX. ADMIN. CODE §§ 60.307-309
(Administrative Penalties)®>. In a desire to conclude this matter without further delay and
expense, the Board and Respondent, through their respective signatures hereto, announce that
they have compromised and settled all claims and they agree to the entry of this Agreed Final
Order.

WAIVER

U All references to 10 TEX. ADMIN. CODE §§ 60.105, 60.108 and 60.111 refer to the version of the code in effect at
the time of the November 16, 2011 compliance monitoring review that resulted in recording a violation. All past
violations remain violations under the current code and all interim amendments.

2 All references to 10 TEX. ADMIN. CODE §§ 1.13, 1.14 and 60.307 — 60.309 refer to the version of the code in place
on November 27, 2012, when Respondent was warned that administrative penalties could be assessed for
uncorrected violations.

P:\jpender\Agreed Order_Autumn Creek-final order minus Attachl-BD-pmcomments.doc
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Respondent acknowledges the existence of their right to request a hearing on the matters
considered in this order, as provided by TeExX. Gov’t CODE § 2306.044, and to seek judicial
review, in the District Court of Travis County, Texas, of any order as provided by TEX. Gov’T
CODE § 2306.047. Pursuant to this compromise and settlement, the Respondent waives the right
to a hearing and to judicial review of this agreed order and acknowledges the jurisdiction of the
Board over Respondent for these matters.

Upon investigation and recommendation of the Administrative Penalty Committee, the Board
makes the following findings of fact and conclusions of law and enters this order:

FINDINGS OF FACT

Jurisdiction.

1.

Autumn Creek Apartments, an 82 unit apartment complex located in Dallas, Texas, and
currently owned by Autumn, is subject to a LURA dated to be effective December 12,
1990, filed of record on December 13, 1990, at Volume 90242, Page 1653 of the Official
Public Records of Real Property of Dallas County, Texas. The LURA was signed by a
prior owner, Rolling Creek Apartments, Ltd., in consideration for an allocation of low
income housing tax credits in the total amount of Four Hundred Thirty Thousand Two
Hundred Dollars and No/100 Cents ($430,200.00) awarded by TDIICA. In accordance
with Section 2(b) of the LURA, the agreement is a restrictive covenant / deed restriction
encumbering the land and binding on all successors and assigns for the full term of the
agreement.

Compliance Violations:

2.

An on-site monitoring review was conducted on November 21, 2008, to determine
whether Autumn Creek Apartments was in compliance with LURA requirements to lease
units to low income households and maintain records demonstrating eligibility. The
monitoring review found violations of the LURA and TDHCA rules. Notifications of
noncompliance were sent and the following violation was not corrected before the
June 21, 2009 corrective action deadline and remained uncorrected as of the date of the
TDHCA administrative penalty notice sent to Autumn on November 27, 2012:

a. Autumn failed to make unit 121 available for rent, instead using as an office, a
violation of the LURA which requires all 82 units to be rented to qualified tenants
and does not permit alternative usage. A material LURA amendment request was
granted to allow the unit to be used as an office in the future, however, the
amendment has not been signed and recorded because Autumn failed to maintain
its corporate status with the Texas Secretary of State. Corporate status was
reinstated in December 2012.

An on-gite monitoring review was conducted on November 16, 2011, to determine
whether Autumn Creek Apartments was in compliance with LURA requirements to lease
units to low income households and maintain records demonstrating eligibility. The
monitoring review found violations of the LURA and TDHCA rules. Notifications of

‘noncompliance were sent and the following violations were not corrected before the

P:AjpendetAgreed Order_Autumn Creek-final order minus Attach1-BD-pmcomments.doc
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April 2, 2012 corrective action deadline and remained uncorrected as of the date of the
TDHCA administrative penalty notice sent to Autumn on November 27, 2012;

a. Autumn failed to provide documentation that household
incomes were within prescribed limits upon initial occupancy and/or failed to
maintain and provide tenant income certifications and qualification documentation
for units 227 and 228, a violation of 10 TEX. ADMIN. CODE §60.108 and the
LURA,;

b. Autumn failed to maintain and provide annual eligibility
certifications for sixty-one units (Building 1-101, 103, 105, 106, 107, 109, 110,
201, 202, 203, 204, 205, 206, 207, 208, 209, Building 2-112, 114, 115, 116, 117,
119, 211, 212, 214, 215, 217, Building 3-120, 121, 123, 124, 125, 220, 221, 222,
223, 224, 225, Building 4-126, 127, 226, Building 5-128, 130, 133, 134, 136, 228,
229, 230, 231, 232, 235, Building 6-137, 139, 140, 141, 142, 237, 239, 240, 242) a
violation of 10 TEX. ADMIN. CODE §60.111, which requires annual certifications;

On May 23, 2012, TDHCA sent notice that Autumn had failed to
submit the 2011 Annual Owner’s Compliance Report which was due March 1, 2012, a
violation of 10 TEX. ADMIN. CODE §60.105 which requires each development to submit
an Annual Owner’s Compliance Report. Parts A and B remained outstanding as of the
date of the administrative penalty notice sent to Autumn on November 27, 2012;

Between March 20, 2009, and November 27, 2012, at least
twenty (20) notices of noncompliance and reminder notices were sent regarding the
above violations but only some work toward compliance was achieved regarding the
above violations.

CONCLUSIONS OF LAW

Pursuant to TEX. Gov’t CODE §2306.041 and §2306.177, the board has personal and
subject matter jurisdiction over Autumn and is authorized to assess administrative
penalties;

Pursuant to TEX. Gov’T CODE §2306.267, the Board may order Autumn to bring the
Property into compliance with the law, Department rules and any contract or agreement,
including a LURA, to which Autumn is a party;

Autumn violated 10 TEX. ADMIN. CODE § 60.108 by failing to collect documentation that
household incomes were within prescribed limits upon initial occupancy and by failing to
maintain tenant income certifications;

Autumn violated 10 TEX. ADMIN, CODE § 60.111 by failing to maintain annual eligibility
certifications;

Autumn violated the LURA by not making all apartment units available to qualified
tenants;
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6. Autumn violated 10 TEX. ADMIN. CODE § 60.105 by failing fo submit the 2011 Annual
Owner’s Compliance Report on or before the deadline;

Based upon the foregoing Findings of Fact and Conclusions of Law and an assessment of the
statutory factors to be considered in assessing such penalties, applied specifically to the facts and
circumstances present in this case, the Board of the Texas Department of Housing and
Community Affairs orders the following:

IT IS HEREBY ORDERED that Autumn shall correct all outstanding violations indicated
above and bring Autumn Creek Apartments into compliance with all laws, Department rules and
provisions of the LURA;

IT IS FURTHER ORDERED that Autumn shall pay, and is hereby directed to pay, an
administrative penalty of THREE THOUSAND AND 00/100 DOLLARS ($3,000.00), of which
FIVE HUNDRED DOLLARS ($500.00) shall be due and payable within thirty (30) days of the
date this Agreed Final Order is approved by the governing board of TDHCA. Such payment
shall be made by cashier’s check payable to the “Texas Department of Housing and Community
Affairs.” The remaining TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500.00) is fully
probated, provided that Autumn fully complies with the terms and conditions of this Agreed
Final Order. Provided that the violations are corrected as required below, such conduct shall be
accepted in lieu of payment of the remaining probated penalty;

IT IS FURTHER ORDERED that Autumn must submit to TDHCA documentation to correct
~ the violations for “failure to provide evidence that household incomes were within prescribed
limits upon initial occupancy” for units 227 and 228. If unit is occupied by a qualified
household, Autumn is required to submit a full tenant file as indicated in the instructions at
Attachments 1 and 2 within sixty (60) days of the approval date of this Agreed Final Order, If a
unit is vacant, Autumn is required to submit evidence that the unit is ready for occupancy within
sixty (60) days of the approval date of this Agreed Final Order.
If Autumn does not timely submit the required documentation or the submitted documentation is
insufficient and does not meet minimum TDHCA standards, the probated amount of the
administrative penalty will immediately become due and payable without further process or
hearing.

IT IS FURTHER ORDERED that Autumn must submit to TDHCA documentation to correct
the violations for failure to maintain annual eligibility certifications for units: Building 1-101,
103, 105, 106, 107, 109, 110, 201, 202, 203, 204, 205, 206, 207, 208, 209, Building 2-112, 114,
115,116, 117, 119, 211, 212, 214, 215, 217, Building 3-120, 121, 123, 124, 125, 220, 221, 222,
223, 224, 225, Building 4-126, 127, 226, Building 5-128, 130, 133, 134, 136, 228, 229, 230, 231,
232, 235, Building 6-137, 139, 140, 141, 142, 237, 239, 240 and 242 within sixty (60) days of
the approval date of this Agreed Final Order. If Autumn does not timely submit the required
documentation or the documentation is insufficient and does not meet minimum TDHCA
standards, the probated amount of the administrative penalty will immediately become due and
payable without further process or hearing. See Attachments 1 and 2 for instructions;
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IT IS FURTHER ORDERED that Autumn shall sign and record a LURA amendment to reduce
the number of restricted units from 82 to 81 to accommodate use of one unit as an office. This
amendment shall be signed and recorded with the Dallas County Clerk within ten (10) business
days after receipt from TDHCA of notice that it finds that all violations outlined in this Agreed
Final Order have been resolved. If Autumn does not sign and record the amendment within ten
(10) days of receipt from TDHCA, the probated amount of the administrative penalty will
immediately become due and payable without further process or hearing.

IT IS FURTHER ORDERED that if Autumn violates any provision of this order, then the
probated administrative penalty in the amount of TWO THOUSAND FIVE HUNDRED AND
NO/100 DOLILARS ($2,500.00) is immediately due and payable to the Department without
further process or hearing. Such payment shall be made by cashier’s check payable to the
“Texas Department of Housing and Community Affairs” within thirty days of the date of the
written notice from the Department that Autumn has violated a provision of this order.

-IT IS FURTHER ORDERED that all correspondence, including corrective documentation and
administrative penalty payments, must be submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:
TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
21E 11" 8t P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on , 2013.

By: .
Name: J. Paul Oxe
Title: Chair of the Board of TDHCA

By:
Name: Brooke Boston
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF §
Before me, the undersigned notary public, on this day of , 2013,

personally appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this day of , 2013,
personally appeared Brooke Boston, proved to me to be the person whose name is subscribed to
the foregoing instrument and acknowledged to me that she executed the same for the purposes
and consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS

§

§

COUNTY OF §
BEFORE ME, , a notary public in and for the State of
, on this day personally appeared , known to
me or proven to me through to be the person whose name

is subscribed to the foregoing instrument, and acknowledged to me that (he/she) executed the
same for the purposes and consideration therein expressed, who being by me duly sworn,
deposed as follows:

1. “My name is , I am of sound mind, capable of making this statement,
and personally acquainted with the facts herein stated.

2. T hold the office of . I am the authorized representative of
the Autumn Apartments, L.P. which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and I am duly authorized by Autumn
Apartments, L..P. to execute this document.

3. Autumn Apartments, L.P. knowingly and voluntarily enters into this Agreed Final Order, and
agrees with and consents to the issuance and service of the foregoing Agreed Final Order by
the Board of the Texas Department of Housing and Community Affairs.”

RESPONDENT:
AUTUMN APARTMENTS, L.P.,

a Texas limited partnership

By: WEHNER ENTERPRISES, LL.C,
a Texas limited liability company,
its general partner

By:
Name:
Title:
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Given under my hand and seal of office this day of ,2013.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Attachment 1
File monitoring letters including corrective instructions

(see attached)

P\jpender\Agreed Order Autumn Creek-final order minus Attachl-BD-pmcomments.doc
Page 9 of 9



THBXAS DEPARTMENT OF HOUSING AND COMMUNITY ARRATIS

Wt e, sttt b ted

. - BoARD MUMDDRS

. s Paud Oxer, Clalr
Rick Pergy e J vh G
CGOVERION . Tom . Gann, Viv Ghair

C. Kot Conine

Ladlio Bloghamelearcity
Jawddl A, Koig

- Jvdn § Mufios, PhD

June 6, 2012
' . H2475.3821
) - ramon.martingz@tdhca stte, te.us
Ryan Wehner
Swiss Propotties, Ld.
5526 Dyex Street, Suite 203
Dallas, 'I'X 752006
RE: Aotann Creek Apactments . H1'C File 70071
10765 1. Notthwest Hwy. CM'LS 11 906
Dallas, TX 75238

Dear My, Wehtien

Cottective action was not recelved to addiess the issues outlined in the monitoting scpost for
Autvinn Creck Apattments dated Januaty 12, 2012, The findings for EHlosebold intome above fuconse finit ypon
sttial ognipangy (Unit 227 and 228) and MMGMMMWMMM (Building 1--
101, 103, 105, 106, 107, 109, 110, 201, 202, 203, 204, 205, 206, 207, 208 and 209, Building 2-112, 114, 115,
116, 117, 119, 211, 212, 214, 215 and 21 7, Building 3- 120, 121, 123, 124, 125, 220, 221, 222, 223, 224 and
225, Building 4- 126, 127 and 226, Building 5- 128, 130, 133, 134, 136, 228, 229, 230, 231, 232 and 235,
Bullding 6- 137, 139, 140, 141, 142, 237, 239, 240 and 242) remain outstanding,

The, uncorreoted. findings. of_noncompliance. have been_teferted to_the Deparhnent's
Enforcement_and_Administiative_Pengltics. wod’ Judicial, Enforcement Comnittee . with o

Qmmne : ¢ ﬁmumvqummmammmmmn
Kegarding. an dnformal conference,  Corsective Action can by submitted before the confercnce in
which case the matter wifl be congidered closed,

The Development s in its post 15 Compliance Petiod. Lhe findings are not reportable to the

Internal Revenwe Sexvice (IRS) and 8823 forms will not be fssued. All findings of noncompliance are scored
in the Comphance system as outined in §60.123 of the "Cexas Administrative Code,

Autumn Creek Apartmenits has & current noncompliance score of sixty-one (61). Sce the
nttached Lswes of Nowvompliance Repors which lsts the propesty’s noncompliatice findings. Housing Tax Credit
popetties with & noncompliance score of 30 or mote points até consideted to be in matotinl noncompliance
with the Depattment, Autumiti Creek Apattinents is cutiendy in material noticompliance and hag
been referred to the Depastment’s Administeative Penaltics Committee, Owners of these propertics
ate ot eligible for additional fanding and may be subject to additional fees and sanctions. Title 10 of the
Texrag Administrative Code §60.102 and §60.123 explains this scoting systein,

221 Bast 11th - P.O), Box 13941 - Austln, Texas 78711-3941 « {8U0) 525-0657 - (512) 478-3800



If you have any questions, please feel free to contact tne at (512) 475-3821, toll free in T'oxas at (800)
643-8204, or email gamon.mastinea@idhesaiateling

Sincerely,

‘Ratnon Mattinez
Compliance Monitor

CC Managing Agent and Propetty
(Close out lettes, Detail Findings and Xssues of Noncorapliance Repoits)



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Date 0472642
, COMPLIANCE

. REVIEW L Page 16425
DETAIL FINDINGS AND CORRECTIVE ACTION
2y program
Property ID # 905 -
. mm&mm Daﬁas.m?‘m& : ' . ' -t.astﬂnsiﬁe&viewm 1‘!:'18!11
) Programnfsy UHIC Fle® 70071
Qtcupancy as of 1111441

UNIT FINDINGS . ) _
Unit £ 101 Bldg. # 1 . BIN# TX9000293
Finding Faﬂwemmntanwwmdewmwm
Nencompiiance Date 12!31&009 - Carrent Status Uncomrecied < Not ~ Coﬂeeﬁonbaﬁe
' " Reportabié 1o IRS '
Reason Prqeasmatare1M%Lwhme¥btmgfammmanmmﬂﬁrgmym(m}mmm
- mdmamemﬁﬁeﬁmeamm The AEC for 2008, 201G and 2011 are
missing in the heusehold file,
Corrective Action Extecute the Annuzal Eligibllity Cerfification and submit {o the Department or review. '
Suppiemental Have e household complete an AEC form and submit fo the Deparfment for review. The date the household signs the form
Corrective Action wilk be the Effective Date at the fop of e form and the date to he entered in CMTS.
Poteatial Administrafive  $50 per vigkation
Unit# 103 Bldg. # 1 - EINS TX8000898
Finding Fafure fo maintain.or provide Annual Bligibility CerSiication :
Noncompliance Date 2R | Current Status Uncomected - Not Carmanbam
) " Reportable {0 IRS ‘
Reasoen ﬁopdsmaﬂ%hwinme%mg?&ﬁmﬂmﬂcﬂb&m%mﬂﬂigbﬂﬂycmmmmmm
M&#ammmfmeP@wmpw&eamum The AEC for 2011 is missing in the
Corrective Action . Execute the Anniual Eigibility Certification and submit fo the Deparbment for review.
Supplemental - Have the househokd compiete an AEC form and submit o the Department for review. The diate the househoid signs the form
Corrective Action -mEbe&eE’wﬁveDateatﬁaetopofﬁaefwmandhedaﬁehbeaﬁerecmcms

Fenaity



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Date 0426042
COMPLIANCE REVIEW . Page20i25
" DETAIL FIHD!NGS AND CORRECTIVE ACTION - .

Unit# 105 8idg. # 1 BIN £ TX0000898

Finding Failure {0 maintzin or provide Annual Bligibiiity Cerification _ _

Neoncompliance Date 1213172008 Current Stefus Uncorrected - Not Correction Date -

. etwiRE =
Reason Prqaﬁs%matareﬂﬂ%mmmeﬂoumgkxcm&mustwfedmmaigbﬁyomﬁmm&mmmm
Wmammwfﬂmmmamm The AEC for 2009, 2010 and 2011 are
' missing i the household fe.

Cosrective Action mmmmmmmm&wmmvm

Supplementat Have the household complete an AEG form and submit & the Department for review. The date the household signs the form

Cormective Action will be the Effective Date at the top of the form ard the dae to be entered in CMTS. _

Potential Administrative  $50 per viclation

Unit #1406 Bidg.# 1 - : BIN # TXB0H0998

Finding Faiure fo mainisin o provide Annusal Eligibifily Certification _

Noncompfance Date 12!312011 ] - Current Status Uncormrecied - Not Comection Date

" Reporsable to IRS
Reason WM%1MWMMT&MMW&@WWWM}MMM
' mm%Panemﬁﬂwﬁwmame The AEC for 2011 is missing in the

Correclive Acfion mmma@mmmmmmmwﬁw

Supplemental Have the household compicte an AEC form and submit to the Department for review. The date the household sians the form

Correclive Action will be the Effeciive Date at the top of the form and the date o be enfered in CMIS.

Penally

Unit #1067 - Bidg.# 1 : ' BIN # TX9000998 ;

Finding . _ Failure to mainizin or provide Annuai Eligibifity Certification _

Noncompliance Date 1273172010 Current Stafus Uncomected - Not Correction Date

Reporizble to IRS

Reason Prqecisﬁaataremﬂ%mimﬂmTﬂcmmmmmwmcmm%Eqmmm

: househoid once a calendar year even if the Project completes a fitll recedificafion. 'meAECﬁurzﬁ‘Icandzo'm are missing
it the: household e -
Corrective Action ammmagmwmmmmmmmfam

Supplemental Have the hotsehold compiste an AEC form and submit to the Department for review. The dafe the househokd signs the form



TEXAS DEPARTMENT OF HOUSING AND GDMJM&FFA!RS Printed Dafe 042512
- COMPLIANCE REVIEW. : : Page3of2s
DETAIL FINDINGS AND CORRECTIVE ACTION

UNIT FINDINGS :
Corrective Action ‘will be the Effective Date al the op of the form and the date to be entered in CMTS.

Potential Administrative 350 per viclation

Penalty
tnit 109 | Bldg-# 1 . am#'rxsoeosss
Finding - mwm«mm%ﬁwm :
ﬁommplmeﬁate 124312017 o Cutrent Status Unoorrested - Not Correction Date .
. Reportable to IRS
Reason mmmﬁ1mmmmamg13mmmmmwﬂ@h&ycaﬁmm)mmm
homhﬁma%ywwfmmmmamfmm TheAECfoerﬂ‘! is missing in the
Corractive Action: mmmmmmmwmmmm
Sappiemental Have the housshald compilete an AEC form and submit fo the Deparbment for review. The date the household signs the form
Corrective Action vl be the Effecive Date at the top of the form and the date fo he entered in CMTS.
Penalty
Unt£116 Bidg. & 1 o BIN # TX3000998
Finding mmmwmma@mcerﬁmﬁm ‘
Noncompiiance Date 1231200 Curvent Status Hncorrecied- Not- Correction Date
- Repottabieto IRS - ‘ :
Reason mwm1MWMMTme&mmmwmm&mmm
: : household onee 2 calendar year even @ the: Prqeﬁmpmsaﬁsﬁrecatﬁmﬁm The AEC for 2011 is missing in the
. household {ile.
Corrective Action mmmmmmmwmwmmw
Supplemental - - Have the household complete an AEC form and submi (o the Depariment for review. The date the household signs the form

Corrective Action will be the Effecive Date at the top of the form and the date fo be entsred in CMTS.



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Prinfed Dale 04026512
COMPLIANCE REVIEW Paged4 of 25
DE?AK.FINDNGSMGDRRECTWEAWON
' By program

UNIT FINDINGS
 Unit #2017 Bidg.£ 1 - BIN # TX2000393

Finding -Faiure to maintain or provide Annusi Efigibiity Gerfificafion ‘

Roncompliance Date 12/3172008 Current Status Uncotrested - Not Correction Date

Reporiable to IRS
- Reason Pro;ectsmatare1mmimHWTacmmmwmmﬁmm{ﬁc}mmm
Mma@&%mmf&%mﬂ%amm ‘The AEC for 2009, 2010 and 2011 are
: missing in the household file.
Carrective Action Execute the Annuad MW_MWMW&&MWWW.
Supplemental . Have the household compiete an AEC form and submit fo the Department for review. The date the household signs the form

will be the Effective Dafe at the fop of the form and the date fo-be entered in CMTS.

Potential Administrative %Opemowon

Penaity
Unit 202 Bidg.# 1 " BIN# TX0000828
Finding Failure to maintain or provide Annual Eligiilily Cerfificalion
Noncompliance Date 1213472008 ' Current Status Uncoirested -Nod -~ - Correction Date
Reportable o IRS
Reason Ptogctsttutarewo%memmgTammmmmmaigﬁxﬁyCaﬁﬁm%Ec}mmm
meammwﬁmmmamm 'meAECiofm 2010 and 2019 are
T missing in fhe household fie.
Cotrective Action mmmmmmammmmwfwm
Supplementat Have the household complete an AEC form and submit fo fhe Depariment for review. The date the household signs the form
Corrective Action will be the Effective Date 2t ie top of the form and the date fo be enfered in CMTS.
Potential Administrative  $50 per viclafion
Penaity .
Unit£203 Bldg.# 1 BIN # TXS000598
Finding Falure fo mamiain or provide Annual Eligibiiity CerGiication
Noncompliance Date =~ 12517201 Current Status Uncorrected - Not Correction Date
Reportable fo IRS
Reason _ Projects that are $00% Low Income Housing Tax Credit must cotlect an Annual Eligibility Certification (AEC) form from eagh
mma%r:eawjaﬁarywwﬁwwmamﬂmﬁﬁaﬁm_ The AEC for 2611 ismissmg inthe
Corrective Action ‘Execuie the Armud Bligiblity Cerlification and submit fo the Depariment for review.

Supplemental Have the household coinplete an AEC form and submit to the Department for review. The dafe the household signs the form



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Date 04/26/12
- COMPLIANCE REVIEW Page5of25
DETALL FINDINGS AND GORRECTIVE ACTION
By program

UNIT FINDINGS .
Cormrective Action will be the Effective Date at the top of the form and the date to be etered in CMTS.

Potential Administrative  $50 per violation:

Penaity
Unit #204 Bldg. # 4 BN # TX8000938.
Finding - Faiure to-maintain or provide Annual Efigiblity Certificafion -
Nencompliance Date 12812011 - - ‘Gurrent Stafus Ungorrected - Not Correction Date
. Reporiable o RS -
Reason - Prqeds#ﬂta:e :mmmmm:cwmwseammma@mcmnm)mmm
' Mga%mmﬁﬂw?mﬁwﬂe@aﬁ#wﬁﬁmﬂ The AEC for 2011 is missing mthe
household
Corrective Action Execute the Annuck Bligibiity Certification and submit o the Departmerd, for review.
Supplemential _mmmmmemmmmmnﬁmmwfwm The date {he household sigrs e form
Corrective Aclion will be fhe Effective Date at the top of the fomy and the dafe 1o te enfered in CMTS.
Potential Administyats $50 per violation
Penalty )
Unit #2605 ' . Bidg.# 1 T BINE TXAS000858
Finding memmapmwmceﬁﬁm '
Homumphanwm 12/312008 . Current Status Uncomected - Not Correction Date -
Reportable toiRS
Reason: o mmmamim%wlmmMQTammmmmmymaEﬁmmm
' . househeld once &: ﬁendayearevenﬁhe?medmmpietesaﬁﬁlmwm ‘The AEC for 2008, 2018 and 2011 are
missing in the household file.
ConeeﬁvaAcﬁm mmmmmmmmﬂwmwm
s::ppiewm Have the household compiete an AEC form and submit tp five Depariment for review. The date the household signs the form
Cotrective Action " will be the Effective Date at the top of the: form and the date to be entered in CMTS.

Potential Administrative 350 per violafion



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Date 04/26/12
. - COMPLIANCE REVIEW . PageSof2s
DETAIL FINDINGS AND CORRECYIVE ACTION
By program

UNIT FINDINGS
Unit#206 Bidg # 1 BIN# TX9000995
Finding F@umbmmmmmm&mcmﬁwﬁm _
Norcompliance Date 1273172008 © . Current Status Uncomrected - Not Correction Date
Reportable to IRS
Reason F:o;eesthe‘a:e1mwmmmmTammmeammmmmcaﬁﬁmnmsqmmm
Mmamwmfﬁemmaﬁnmﬂ The AEC for 2009, 2010 and 2011 are
. missing in the household fiie.
Corrective AcEon Executfe the Annual Eliginiity Cerfification and submit to the Department for review,
Sapplemental Have the housshold complete an AEC form and submif to the Department for review. Thedatemehmseholdsngnsthefunn
Corrective Action wili be the Effective Date at the top of the form and the date {p be endered in CMIS.
Penalty - .
Unit # 207 B&dg# 1 o : - BIN# TX2000598
Finding . mem«mmsﬁgmﬂymm S
Noncompliance Date 1273112310 Current Stafus Uncofrected -Not . - Correction Date
Reporizble to IRS
Reason Prqedsﬂﬁtaﬁm%mkmmeﬂmgTaMMﬂMmAme@N@csﬁﬁmmmmm
hwwwmamefmmmmaﬁamﬁmm The AEC for 2010 and 20111 are missing
’ in the household fic, .
Comrective Action mmmmmmmmmmmnemﬁrmm
Supplemental Have the household complete an ASC form and submit fo the Depariment for review. mmmmmmm
Cerrective Action wﬁbeﬂeiﬁec&veﬂateat&ebpofmefomammedateﬁobeaﬁaedmcm
Potential Adminisfraive  $50 per viclation
Penalty
Units 208 Bldg. # 1 : BIN # TXS000888
Finding : Failure to maintain or provide Annual Eligibilfy Cerfification _
Noncompliance Date 121312010 Gurrent Status Uncorrected - Not Cormection Date
Reportable &3 IRS :
Reason - * Projects that are 100% Low income. Housing Tax Credit must coliect an Anmual Figidility Certiication (AEC) form from each
o Wmammmﬁmmmmamm The AEC for 2018 and 20141 are missing
in the household e,
Correclive Action - Execule the Annual Eiigibiity Certification and submit & e Depariment for review.

Supplemental mmmmammmmcmmmdmmmmmrm Thedate:hehcusemidsagnsﬁlefom



TEXAS DEPARTMENT OF MOUSING AND COMMUNITY AFFAIRS Printed Date 04/25M12
COMPLIANCE REVIEW " : Page7 of 25
DETAIL FINDINGS AND CORRECTIVE ACTION .
- _Byprogam -

UNIT FINDINGS
Corrective Action will be the Effective Date at the fop of the form and the date to be entered in CHMTS.

Penalty
Unit#209 . Bldg.# 1 BIN# TXS000898
" Finding. Faiiure to maintzin or provide Anntat Eligibfiity Cerfification o :
Koncompiiance Date 12/31/2010 : : ' c::rremtsmusu-mmm Not Correction Date
. Reporfabie o IRS -
Reason. . - . mMmim%mmmTammwM&mwﬁmcaﬁmmM}mmm
o : household once a calendar year even if the Project corapieies a full receriificafion. ‘l'heAECferZMﬁdeO‘iﬁ are missing
- in the household fle.
Sorrective Action Execute the Annual ERgibdity Cerfification and submit 1o the Bepariment for review.
Suppiemental -+ Have the househpld compiete an AEC formm and submit to fve Depariment for review. ?hedateﬂ’sehomehddsngnsﬂiefmn
Corrective Action- wiil be the Effective Date 2t the top of the form and the date fo be-entered in CMTS.
Penaity
Unit # 112 : Bidg.# 2.  BIN# TX3000099
Finding i Faikire fo maintzin or provide Annual Eigibilty Certificaion = - :
Noncompliance Date 1203172016 Current Status Uncorected - Not . Comection Date
" Reporizbletn IR§ -
" Reason qudsﬁﬁamﬁﬂ%bwhmﬂousmgﬁx%nmﬁw@mﬂm@ﬂ@i&yﬂaﬁﬁm {ﬁﬁc)fmmfrmm
T : Mma@eﬂwmmihﬁm%aﬁﬁwﬁw&m The AEC for 2016 2nd 20111 are missing
in the household fie. .
Corrective Action Execute the Annual Eiigibiily Certificalion and submii % the Depariment for review.
- Supplemental “Have the househoid complete an AEC form ard submit to the Department for review. ﬂzedateﬁxehcusehtMsgnsﬂwm
Corrective Action wﬂlbeﬁeﬁﬁeeﬁve%e&&etopufﬁefennmd&aedatebbeeﬂeredmcms

Penaity



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS " Printed Date. 0426712
COMPLIANCE REVIEW - Page 8 0f25

UNIT FINDINGS

Unit# 114 Eldg.# 2 : BIN# TXS000809

Finding Faﬁwetamiamorprmdeﬁmuai Eligiility Cerfification

Noacompliance Bate mﬂzous Current Status Uncorrected - Not Correction Date

" Reporipble 0 IRS

Reason Pmpdsﬂﬂaei&%hwhmeﬂmg?a&&ﬁmﬁwhﬁmmmm%@mmm
hiousehold once a catendar vear even if the Project completes a full recerfification. TneAECforzous 2010 203 2011 are

' missing.in the household fle. : :

Corrective Acfion mmm&mmmmmmmmm

Supplemental Have the household complete an AEC form and submit fo fhe Department for review. Thedmemehouseholds@':sﬂaem

" Corrective Action will be the Effective Date af fhe top of the form and the date fo be entered in CMTS.

Potential Administrative  $50 per violation

Penalty

Unit# 115 . Bldg.2 2 . - BINE TXS000899

Finding Fﬂwmmﬂmwamcmﬁm .

Nencompiiance Date ‘121'31!2009. Current Statis Uncomected - Not c::rre::ﬁonna:e

Reportable to IRS ’

Reason Prqedstha!a'e100%mmmﬁmTamemmMME@mcemﬁmmmmm
Mﬂmaﬁ%mmﬂaﬁq&dwmammﬁm meAchorzoas,zmemdzmwe
missing n the househeold Ble.

Corrective Action '-mmmmcﬁmwmwmwmm

-Supplemental Have the household complete an AEC form and submit fo the Department for review. Theda:emehmﬁemlds@mmefcm

Corrective Action wiil be the Effective Date at the top of the form and the date fo be entered in CMTS.

Potential Administra $50 per vipiat

Penaity

Unit# 116 . Bidg.¥ 2 BIN # TX9000938

Finding Failure to maintain or provide Annual Eligibilily Cerfification

Noncompliance Date 1273172011 Gurrent Status Uncomecied - Not  Correction Date

Reportable 1o IRS
Reason . o ‘Prqedsma*.are‘!m%Lm&meﬂmm?a&e&tmmﬁmﬁedmmmmmmmmmm
' Mga@mﬁamwﬂﬂeﬁmﬁm&@amm The AEC for 2011 s missing infhe
Corrective Action . Execute the Annuai Eligibiliity Certification and submit fo the Depanment for review.

Supplemental Have the household complete an AEC fonm ang subrri fo the Department for review. The dafe fhe household signs the form



TEXASDEPAMTOFHOBSNGANDWAFFNRS Prinded Dale 04028112
COMPLIANCE REVIEW : ' Page9of25
DETAIL FINDINGS AND CORRECTIVE ACTON
By progeam

ﬁﬂﬂﬂms
Corrective Action wiil be the Effeclive Date at the top of the form and the date to be entered in CMTS.

Potential Administrative $50perwoiaaon

Penalty o

Unit £ 417 Bidg. ¥ 2 -BIN # TX5000589

Finding memnmmmmbmm

Noncompliance Dale 1243112011 o -~ Current Status Uncomected - Net ' Correction Date

) : Reportable 10 IRS

Reascn MMmim%MIWMTaMmmMmMMCMM@mmm
Mmaﬁm@mmiﬁeﬁqedmp&elesaﬁ;&rewﬁﬁm The AEC for 2011 ismissing in the
househeld fite.

Cerreclive Action Execide the Anmeral Elfigibiity Ceriicaton and submit to the Department for review.

Supplemental - Have the hausehold compiete dn AEC form and submit o the Department for review. The date the househcid signs the form

Cerrective Action wil be the Effective Dale at the fop of the form and the date {o e entered in CMTS.

Petential Admintsirative  $50 per viglation

Penalty

UnitE119 Bldg. # 2 ‘ : BIN & TXS0D0089S

Finding Failere to mainizin or provide Annual Efigibility Cerfiication

Noncomphance Date 12/31200¢ - ~ Cuorrent Status Uncerrected - Not Correction Date

* Reperiablete IRS

Reascn PrqemMaummmmmgTamewmmmmmamcmm)mmm

Wmaﬁenﬂmmﬁﬁm%eﬁmn@eﬁesaﬁﬂrmﬁﬁm 't"i"eAEC{um 20103:1:!2911 are
. missing in the household fBe.

Corrective Action Execute the-Anjvral Eigibifity Certificafion and submit o the Department for review.

Supplemental * - ‘Have the housshold complete-an AECform ang submit fo the Depariment Tor review. ‘i‘i';eda'bemmusemidsmgmﬂlefom

Corrective Action will be the Effective Dale at the fop of the form and the date fo be entered in CMTS.

Penaity ' :



TEXAS DEPARTMENT OF HOUSING AND COMMUNNY AFFAIRS Printed Dot QA26/2
COMPLIANCE REVIEW Page W of 25
DETAIL FINDINGS AND CORRECTIVE ACTION
Sy program .

UMIT FINDINGS . '

Unit£219 Bidg. ¥ 2 : EBIN# TX9000939

Finding ’ Faiiure to maintain or provide Anrasal ERgity Cerfification

Noncomphance Date 1273102010 _ curreuEStamsUmonec%ed Net Correstion Dafe

_ ' Reporisble 0 IRS ' T

Rezson Pfqedsﬂ'satare‘!w%LwlnmeﬂmngTameﬁtm@cﬂb&m&mmmmEmmmm
Mmammmfmmmmaﬁﬁwhﬁm TheAECfarzmcandza‘iﬂaremng
i the household fie.

Corrective Action mmm&mmmmtmmmww

Supplemental Have fhe household complete an AEC form and submit fo e Department for review. The date the household signs the form

Gorrective Action will be the Effective Dale at the top of the form and the date fo be enfered in CWMTS,

Potential Administrative  $50 per viclafion

Penalty

Unit#212 Bidg. 8 2 ' BIN # TXG000958

Fingding Fmemmmnwmdek\mmla@bﬁlymm

Noncompliance Date $2/31/2003- Current Status Uncorrecied - Not ~ Gorrection Date

o IRS .

Reaso ?rqectsﬂ:atare190%LwlncomemmTammmmme@bﬁym{AEC}fcmmm

. homehoidmacﬁaﬁawwmnﬁheﬁqedm%a&ﬁ‘mﬁﬁwm TheAECfcrzone,zmﬂmmﬁare
missing in e heusehold fie.

Corrective Acion Exectte the Annual Efigibility Cerfification and submit to e Depariment for review.

Supplemental tiave the household complete an AEC form and submit to the Deparfment for review. Theddet!‘;ehoweho!dggmﬂzem

Corrective Action -mﬁheﬁaemmteaiﬁ:etopofmemandﬂtedaebbeenﬁmdmm

PI "!H!“I!ﬁ s&w-;l.

Penalty

Unt #214 Bldg.# 2 . BN # TXS000008

Finding Failurs 1o maintain or pramdeAnm:al Efigibilty Gerdification .

Noncompiiance Date 1213112011 Current Statss Uncomrected - Not ’ Correction Date

o : Reportable to IRS

Reason. = . .Projedsftﬁtare‘ll)ﬂ%LW!WMT&MMW@ME@MM@EC}MMM
househald once a calendar year even if the Project completes 2 full recedification. The AEC for 2011 is missing nthe
househoid file.

Sorrective Action mmmmwwﬁmmmmmmmwm

Suppiemental mmnwmm@mfmmmmmmmmum. Thedaﬁeﬁmehmseim!dsg:sﬂaefmn :



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Date 04/26/12
COMPLIANCE REVIEW : : Page 11 of 25
DETAIL FINDINGS AND CORRECTIVE ACTION
By program :

UNIT FINDINGS
Corective Action will be the Effective Date at the top of the form and the dafe to be entered in CMTS.

Potential Administrative 850 perviciation

Un#F 215 Bldg. ¥ 2 . BIN# TX5000928
Finding Fakzebmmn«mdem%mcm S _ )
‘Noncomphance Date 1215182009 : Current Status Uncorrected - Net Correclion Date
Repertabie to IRS - _
Reason” - Pmemmamimmmﬁmgracmmmmma@mmm)mmm
: ' household once'a calendar year even rfﬁae?tqectoompletﬁaﬁn’racerﬁcaﬁm. The AEC for 2009, 2010 and 2011 zre
: missing in Hie heusehold fie,
Corrective Action mmmmmmmmmwfmm
Suppiemental - Have Hie housshold complete an AEC forn and submit to the Depariment for review. The date the household signs the form
Corrective Action will be the Efetiive Date atthe fop of the form and the date to be enfered in CMTS.
Penalty _ _
Uit E217 Bidg.# 2 T BINE TXC008sY
Finding Failure to maintain of provide Annal Efigibility Cattification : .
Noncompliance Date 12312009 - . Current Status Lincormrected - Not Cosrection Date
‘ - Reportable to IRS
Reason - Pqecﬁﬂmm1ﬂ%mm%m?ammwbdmm5@ﬁﬁycmmmmm
Wﬂdma%mmﬁ&e?m&mﬁa&eamm TheAEwazoos,zmaanGZM‘i are
missing:in the housetiold file.
Comrective Action ' mmmﬂmmammbmmmfwm
Supplemental " fiave the household complete an AES form and submil 1o the Department for review. The date the household signs the form

Corrective Action will be the Effective Date af the top of the forrn and the date to be entered in CMTS.



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Date 042612
‘ COMPLIANGE REVIEW Page 12af25
DETAIL FINDINGS AND CORRECTIVE ACTION : :
By prograrn

Unit £ 120 BHg.# 3 BIN # TXS001600 .
Finding Failure to maintain or provide Arsweal Elgibfity Gerfification - :
Nopcomphance Date 12131!2309 ’ Cogrrent Statuss Uncomrected - Not corre:tionﬁate
‘ ' Reportable 0 IRS -
Reason memm%1mmlmeﬂm7acmnmmmmmagmmcammm)mfmmmh
_ _ Mmeﬁmﬁrmmﬁﬂmﬁqﬂ%ammﬁm The AEC for 2008, 210 and 2611 are
- missing in the houssehold file,
Corrective Action : mmmagmmmmnmmmmm
Supplemental Rave the household cempiete an AEC form and submit 0 the Department for review. Thedatemehousehddsagnsﬂ-aefom
Cormrective Action witl be the Effeciive Daie af the top of the form and the dale ic be entered in CMTS.

F I I- !I ! - . I l- %GW ---l t-

Penatty ,

Unit # 121 Bldg. £ 3 . BIN# TXS001000

Finding - ) memm«mmmmcm

Noncompiance Date 12131!2009 _ Gurrent Status Uncomecied - Not ‘cmmnaﬁe

Reportable 10 IRS :

‘Reason - ngecisﬁaﬁarﬁﬂﬂ%@!mefhmg?a&edﬂmﬂm&edmmElsgtbmtyCerufmbm(AEG)fommm
household ence a calendar year even e Project completas 3 fu recertieation. TheAECforzeoe 2010 ang 2011 are
missing in the household fie.

Corrective Action ‘Execute the Annuat Eligibility Certificafion and submit fo the Depaniment for review.

Sappiemental Have #he household complete an AEC form and subsmit io the Department for review. The dete the houschold sians the form -

Cosrective Action will be the Effective Date at the top of the form and the date to be enfered in CMTS.

Potential Administrative  $50 perviokation

Penalty

Unit# 123 Bidg ¥ 3 BIN & TX2001000

Finding Failurs fo maintain of provide Annuat Eligibility Cerfificglion T

Noncompliance Bate 121312040 Currént Status Uncomected - Not Correction Dats

o , Reporiable to IRS

Reason e ngectsthata'e1%Lwhme%mng7a&e&mustmﬁe&mﬁmmd£ﬁgﬁiycmﬁmm&mmm
mgammmﬁmMMamﬂm The AEC for 2011 is missing inthe

Corractive Action Bxecute the Annual Ergiviiity Certfication and submitio the Department for review.

Suppiemental ‘mmmm&mmmmmmﬁm%mmm ?hedaﬁeﬁzehousehddagnsﬁlem



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Date 0ARE12
: COMPLIANCE REVIEW Page 3af25
DETAH.FINDENGSAHDOORREWVEACHO“ - :

UNIT FINDINGS _ , _
Gorrective Action . will be the Efiective Date at the fop of the form and the date fo be entered in CMITS,

Potenfizl Administrative 350 perviolzfion

Penalty
Unit # 124 Blidg.# 3 B : ‘BINE TXS001006
Finding Faiiure to mainizin or provide Annual Eigibaity Cestification
Noncompliance Date - 12/312008 - Current Status Uncotrected - Not Correction Date
Reporiabie 0 IRS

Reason Prqedsﬂw:areibﬂ%bwimomeﬁm?a&eﬁtmmmmﬂmE@mmmmmm

: househok] once 2 caiendar year even if the Project compietes a full recerfification. The AEC for 2009, 2010 and 2011 are

missing in the household file.
Comective Action Execute the Annual Bligibility Certification and submit to the Departraent for review.
Supplemental Have the household compiete an AEC form and subinit to the Department for review. Thedmmehomehddsagnsﬂmefom
Corrective Action witi be the Effective Date af the top of the form: and the date to be enfered in CMTS. )
Potential Administrative. 350 per viokation
Penzaity
Unit £125 Bidg.# 3 : - BIN# TXe001090
Fimding Failure to maimntain.or pravide Amna!&ﬁgibﬁy Cedtification )
Noncompliance Date 12?31!20’!’1- L Cumrent Status Uncorectad - hiot Correction Date
Reporiable o IRS

Reason PmecEMaMW%LWMeﬂmgfammwﬂeﬁmmmmmmmm

' mﬂdyammmﬁmmmﬁda;amm The AEC for 2011 iIsmissing mthe
Correclive Action . Execute the Annual Eligibifity Cerlification and submit to the Department for review.
Supplemertal Have the household compiete an AEG form and submit 1o the Department for review. The date the household signs the form

Corrective Acfion wmmmmmmmpammmmwembeawemms

Potential Administrative 350 per violalion



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY ARFAIRS Printed Date 04726012
COMPLIANCE REVIEW . Page 14 of 25
DETAIL FINDINGS AND CORRECTIVE ACTION
By program

UNIT FINDINGS

Unif # 220 Bidg.# 3 o BIN # TXS001000
Finding Faﬂwemmnta:norpmdeAnmraiEfgbiEtyCerﬁﬁm&m :
Noncomphance Date 12'31:‘2011 Current Status Uncomrected - Not - COrrec&mBate
. Reporishle 1o IRS
Reason Pfogeclsﬂzatare100%LwinmebhumgTamedﬁmuamﬂedmAnmﬂEigmﬂ¢yCaﬁm@AEC}ﬁmﬂomead'x
‘ mmammmthPmmﬂemawmwﬁﬁaﬁm TheAEC%arZO‘Ihsm&mgmme
. hoeSehold file.
Comective Action Execule the Annual Ehigibility Cerfification and submit %o the Department for review.
Supplemental - Have the nousehold complele an AEC fnm dnd submit o the Department for review: medatemahwsehoids:gmﬁaefom
‘Corrective Action will be the Effective Dafe at the top of the form and the date fo be entered in CMTS.
Potenfial Administrafive  $50 per violstion
Penaily
Unit#221 Bidg. £ 3 - ' BIN# TXS001000
Finding Failure to maintain or provide Annual EBgibility CerBfication ) :
Nencompliance Date 12!31&010 - ' Current Statss Uncorecied - Not ' Correction Date
' Reporizble {0 IRS
Reason 'Prqecls:hatare’fﬂo%mlmﬂmTﬂmmmmmammm{ﬁ}mmm
houseliold once a calendsr year even if the Project completes a-full recariification. - The AEG for 2010 and 20111 are missing
in the househeld fle. .
Corrective Action mmmagmmmmmmmeoemmfww
Supplemental . Have the household complete an AEG form and submit o the Depariment for review. The daie the househoid signs the form
Corrective Action witi be the Effective Date ot the fop of the form and the date o be entered IrCMTS.
Potential Admicistrati $50 per vicia
Penaity
Unit # 220 Bidg.# 3 BN # TX8001008
Finding Faflure to maintain or provide Annual Ehgibifity Certification
Noncompliance Date 12#31)20% Carrent Status Uncomrecied - Not correc,tionDate
Reportable to IRS
Reason mwmfm%memTaMMmemmmw&ﬁmnmmmm
) S household once 2 calendar year even i fhie Project completes a full recertification. The AEC for 2008, 2610 and 2011 are
rrissing i the household Sle,
Corrective Action Execule the Annual Eligibility Cerlificafion and submi io the Department for review.

Supplemental Have the household complete an AEC form and submiit to fre Depattment for review. The date the household signs the form



TEXAS DEPARTMENT OF HOUSING AND COMMUNMITY AFFAIRS Prinisd Date D4/2612
CONPLIANCE REVIEW . Page 15¢f25
DETAIL FINDINGS AND ocmcmem :
By program '

'UNIT FINDINGS o | | o
Comeclive Action - will be fire Effective Dafe =t the top of the form and the date to be enered in CITS.

Potential Administrative  $50 per viciation

Penaity )
Unit#224 Bidg.# 3 o . BN # TXo001000
Finding memnmpmmmwmn _
Noncomptiance Date 2312011 A Current Status Uncorected - Not Correction Date
Reporfalle v IRS
‘Reasen ﬁqec&&&aeiﬁ%iwumneMTucmsmmemmbﬁww&mﬂmformfmmach
: _household once a calendar year even i fhe Project compiedes 2 full recertification: 'meAchorzsﬂzsamngmﬁe
household fe.
‘Corrective Actioty mmmmwcmmmmammoemhw
Supplemental Have the household complete an AEC farm and submit to.the Department for review. The date the household signs the form
Corvective Action wil be the Effective Date at the top of the form and the ¢ate fo be entered In CMTS.
Penalty:
Unt#225 2= BkgE 8 © BIN# TX9001000
Finding memwmmmmm '
Noncompliance Date 12312011 Current Status Uncomecied - ot ~ Correction Date
©iRS . _
Reason ‘ - Projects that are 100% Low Income Housing Tax Credit must cofiect an Annuat Bligibitity Cerfification (AEC) foan from each
' household once 2 calendar year even # the Project completes a Rl fecerfification. The AEC for 2011 ismissinginfhe
Rousehold Sle.
- Gorypetive Action mmmmmwmmmmwmnmmmm
- Supplementat Have the househoid complete an AEC form and submit #0 the Depariment for review. mdaﬁeﬂ';ehouse!midsmmeiom
CorrecEve Action : mummma&mdwmmmmmmm@mm



TEXAS DEPARTMENT OF HOUSING AND' COMMUNITY AFFAIRS Prinfed Datte 0412612
GOMPLIANCE REVIEW Page 160f28
DETAIL FINDINGS AND CORRECTIVE ACTION

UNIT FINDINGS
 Unit#126 © Bidg.# 4 BIN# TXS001001
Finding Faﬁ:rehmnﬂnorpmndemuaiaigbﬁdycwﬁm .
Noncompliance Date 1203112010 Current Statiss Uncomected - Not Gerrection Date
- . Reportzble to IRS
Reason qucﬁﬁataﬂ@%mmmeﬁomgTamedtmmmmmamwﬁﬁmﬁmﬁEC)mmm
' foisehold once 2 catendar vear even ¥ the Project completes a il recertification.. The AEC for 2010 and 26111 are missing
. it the household fle.
Caormective Action mmmmammmmmdwmmmmmmrm :
Suppiementat Have the household compiete an AEC form and stibmit o the Department for review. Thedaiethehmsehddsrgnsmefnm
Carrective Action Wil be the Effective Dale at the {op of the form and the date to be entered in CMTS.
Potential Administrat $50 per viok
Penally
Uit # 127 Bidg. # 4 - BiN# TXS001001
Finding Faﬁwemmnbmwwmm:dﬁgfbmym . -
Noncompliance Date 12/342008 Current Status Uncoected - Not Correction Date
Reportable t5 IRS
Reason ‘P@emMmqmmmnemmTacwmmeﬂmmmm)mmm
’ heusehold once a calendar year even :fﬂ@er}eampH&eaﬁﬂ!reeerﬁwﬁm The AEC for 2009, 2010 and 2011 are
. missing in the household file. _
Corrective Action mwmmmmmm&wmmm;m
Supplemental Have the housahokd compiefe an AEC form and submii 1o fhe Depertrent for roview. The date the household signs the form
Corrective Action will be the Eifective Date at the top of the fonm and the daterio be entered in GMTS.
Potential Administrative  $56 per vioiafion
Penaity )
Unit #2926 Bidg. # 4 T BIN # TXS0010D¢
Finding Failure to mairtain or provide Annual Efigibitity Cerfification
Noncompliance Date 123172000 Current Status Uncomected - Not Catrection Dale
Reporizble to IRS
Reason : MMmimmthTammmmmmm@Emmmm
S ' ,mmammmfmmmamm ‘E‘heAECfcrzaﬂe 2010 and 2011 are
rissing in Hhe household fle.
Corrective Action Execute the Annual Sighility Cerlification and submi {o the Department for review.

Suppiemental - Have the household complete an AEC form and submit to the Department for review. The date the household signs the form



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Primted Oate 04/2612
COMPLIANCE REVIEW Page 17 0of 28
DETAlL FINDINGS AND CORRECTIVE ACTION
- Bypmogram -

UNIT FINDINGS . .
Cosrective Action will be the Effeciive Date at the top of the form and the date to be enfered in CMTS.

Potentiaf Administrative 50 per viciation

Penaity .

Onit#227 _ Bidg.# 4 : . BIN# TX9001001 )

Noncompliance Date 11H6/2014 Current Status Uncorrected - Not Correction Date’

Reason - The Department was unable fo-determine & the household wes income efigible upon iniiad occupancy. No file was availabie
- : 1o review the day of the onsite visit. In accordance with the Land Use Restriction Agreement (LURA} 100% of the urits must
. e . be jeased o househoids wiose income is at or below the 50% AME. .

Comective Action When the unif becomes avaitable, ocoupy the unit with-an efigible household and provide copies of the: application,
: necessary verifications, Income Cextification and first page and signaiory page of the lease.

Supplemental Occupy the unit with an income eligible househeld. Submi application, all income and asset verifications, Income

Corrective Action Cerffication, st and signafure page of the lease o the Depariment for review.

fal Administrative  $1000 per viciaton

Penalty _ _

Unit # 128 Bidg.# S . BIN# TX9001002

Finding Failre to mairtain or provide Answsel Efigibifity Certification

Noncompliance Date 121512008 - ‘ Oumsm;sum-m Correction Date

Reason Projects that are 100% Low Income Housing Tax Credit must cofiect an Anrwal Eligibility Certification {AZC) form from each
L househoid onee a caiendar year even if the Project compiefes a full recerfification. The AEG for 2009, 2010 and 2011 e

- Supplemental Have the household complete an AEC form and submit o the Depariment for review. The dafe the household signs the form

Corrective Action . will be the Effective Date 2t fhe top of the form and the date to be enfered in CMTS.

al L '$501:er _



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Date 04726112
‘COMPLIANCE REVIEW . Page 180625
DETAIL FINDINGS AND CORRECTIVE ACTION '

UNIT FINDINGS
Unit# 130 Bidg.# 5 'BIN# TX9001002
Finding Faiiyre to maintain or provide Annua! Eligibiiity Certification
‘Noncompliance Bate 123172601 - Current Status Uncomacted - Nt - Correction Date
' . Reporiable o IRS o '
Reason Projects that are 700% Low income Housing Tax Credit must coliect an Annual Hligibility Certiiication (AEC) fonn from each
household once 2 calendar year even if the Project completes a full recertification. The AEC for 2011 is missing i the
Corrective Action Execute the Annual Hligibiity Cerlificalion and submit fo the Department forreview.
Supplemental Have fe household complete an AEC fonm.and submit to the Department for review. The date the household signs the forn
Cotreclive Action _ will be the Effective Date at the iop of the furm and the dafe o be entered in CMTS. . '
Potential Administrative  $50 per violkation
Penaity , _
Unit# 133 Bidg.# 5 ‘ BN # TX3001002
Finding Failure to maintain or provide Anmua! Sligibility Cesfification. ) ] _
Noncompliance Daie 127312011 Current Statos Uncorrecied - Not Correction Daie
. : - : 1o IRS : . . .
Reason Projects that are 100% Low Income Housing Tax Credit must coliect an Annual Efigibifty Certification (AEC) form from each
household once a calendar year even i the Project completes a full recerfification. The AECfor 2011 s missinginthe
Corrective Action Execute the Anmwel Elighility Certification and submit to the Department for review. _
Supplemerttal Have the househoid complele an AEC form anct submi fo the Deparimerd for review. The date the househaid sigrs the form
Corrective Action will be the Effective Date at the top of the form and the date fo be entered in CMTS. ,
Potential Administrative  $50 per viclafion
Penalty
Unit # 134 ' Bidg.# S ‘ BIN # TX9001002
Finding : Faﬁ?uretomaimﬁnmmvidemﬁgibﬁ#ywﬁﬁcaﬁm
Noncompiiance Date 1213172010 Gurrent Status Uncomrecied - Not Gorrection Date
 ReporisbleioIRS . .
Reason 400% HTC Projects must colect an Annual Eligihifty Cerlification (AEC) form from each househald once a calendar year

even if the Project completes 2 fulf rocertifeafion. The AEC for 2009, 2010 and 2011 are missing in the household file. - LR



TEXAS DEPARTMENT OF HOUSING AND CONMAUNITY AFEAIRS - Printed Dafe {4/26112
+ COMPLIANCE REVIEW - | ‘Page 130125
. DETAIL FINDINGS AND CORRECTIVE ACTION
By program

UNIT FINDINGS

Supplementaf Hzte the household complete an AEC form and submi &o the Depariment for review. Do not back date the form.

Penaify

Unit #1436 BYig.# 5 BIN # TX5001602

Finding - memmwmma@mmmﬂ :

Noncomphance Date 121312011 | Current Status Uncomected - th Correcfion Date

Reportahie o IRS
- Reason. - : Pro;ecwmanewﬂ%mmme#hmTaxcmdﬁmuﬁmammEﬁgmmmEC}bmﬁmm
: mmammmwmmmamm The AEC for 2011 ts missing inthe
househotd file.

Cotrective Action mmmxmmmmmmnmmm

Supplementat . Have the hotssehoks complete an AEC form and submit to the Department for review. The date the-household signs the form
Correcive Action " will be the Effective Date af the top of the form and the date fo be entared it CMTS.

Potential Administrative S50 per violation

Penalfy

umt$228 Bidg. & 5 | B #F TXS001002

Einding . Wﬂdm&ﬂmmhﬁwmm .

Noncompfiance Date 34!09&010 Current Status Uncorrected - Not Comection Date -

Reportabie {0 IRS
Reason mmmmmdemtmmmmmeﬁgbhmmﬁdw &mmmhdd
members disclosed on the rental application to.be emploved. Employment was verified for one adull and not the cther. The
g _ second adult signed 2 Zero Income cerBification form. Termination of employment was nof verfied.
Corrective Acfion When the unif becomes avaiiable, oowpythemnwﬂameﬁgmemmldam provide copies of the: application,
. i _necessary vesiications, Income Cerlification and first page and signatory page of the lease.
- Supplemental * indtially cerfify the household under current circumstances. i eligible, submit application, all income and assef veriicalions,
=« Gorrective Action - Income: Certificaton, first and sighatire page of the lease to the Depariment for review, otherwise illow the above Comective

JAgiion,

Potential Administrative 51000 per violtion
Peralty



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Dafe 04726712
COMPLIANCE REVIEW Page2Cof2S
DETAIL FINDINGS AND CORRECTIVE ACTION : :
By program

Un#t#228 Bldg.8 5 . BIN# TXS001002

Finding _ Faiture to maintzin or provide Annual Eligibiilly Cerfification _ _
Noncompliance Date . 12/31/201% . - Curreed Status Uncomecied - Not - Correction: Date
' : o iRS . .

Reason Projedst&ﬂO%-Lwiano@ygTax&edﬁmustmﬁedmﬁmudE‘gﬂi&yCecﬁﬁcaﬁon{AEC)fmm&mn%dr

) m&awe'amlmywemifmeﬁoiedmmp&@esamm.TheAECforznﬁismisahginﬁwe '
Cotrective Action Executs the Annual Shigibility Cerfification and submit o the Depariment for review,
Supplemental Have the household complete 2n AEC form and submit to the Department for review. The date the household signs the form
Comective Action. wili be the Effective Date 2t the top of he form and the date o be entered in CMTS.

Potential Administrat $50 per vioksh

Penalty .
Unit#229 Bidg.# 5 . . . BIN # TXS001002
Finding . _Fmem_mm«mmmmceﬁﬁmﬁm _
Noncompliance Dafe 121312011 Current Status Uncomected - Nof Correction Date
_ o Reportable 10 IRS . _ _
Reason qulectst:atare‘fw%LoxmmeﬁmﬁngfaxmeﬁmuQMaam%bﬁycwﬁaﬁmmEqm.mm
household once a calendar year even if fhe Project compleies a full recerSfication. The AEC for 2011 is missing in the
Corrective Ackion Exescute e Annwal Eligibility Cerfification and subeit to the Department for review.
Supplemental Have the household compiete an AEC form and submit fo the Depariment for review. The date the housshold signs the form
Corrective Action will be the Effective Defe 4t the iop of the form and the date to be entered in CMTS.
Pt I.la"it t- ssew'l!-
Uni #230 Bidg.# 5 BIN £ TX9001082
Finding Faiiure to maintain or provide Aonual Efigibitity Gerification
Noncompitmee Date f2EU2011 Current Status Uncomected- Not Correcfion Date
foIRS
- Reason = : _E@edsﬁzﬂaeGﬂO%Lwlnwmeﬁh&ﬁngTa&eﬁtmﬂmﬂedmAmﬁEﬁgi&ﬁyCaﬁﬁmﬁm(AEc)mmm
household ance 2 calendar year even if the Project compietes a full recerfication. The AEC for 2011 is missing inthe
household Sle.
Corrective Action Execute the Annual ERglbiiity Certificaton and subrsl to the Depariment for review,

Supplemental Have the househaid compiete an AEC form and subsnit io the Departrment for review. The date the household signs the form



TEXAS DEPARTMENT OF HCOUSING AMND COMMUNITY AFFAIRS ] Printed Date 04226M2
' COMPLIAKCE REVIEW . Page 21 of 25
T . WMMSMWWEAWN

UNIT FINDINGS .
Corrective Attion véﬁbeﬂe&ﬁwﬁveﬁaeatmempdmm.mmedateinbemhcm

Pt E-!II ..! E N smw.!i_

Penally

Unit # 231 ' Bidg. & 5 ' BN # TX9001002

Finding mmmmmmmmbmym ) . B

Nencompliance Date 1213112008 Cunrent Status Uncorrected - Not Correction Date

- .Reporiable to RS .

Reason: Pmpﬁsﬂaatare1mmlmm7w&e&mwwmmmwm(ﬁm}fmmMam

hmehﬁmaw%mmiﬁwﬁop&mpﬂesaﬁﬂ%mﬁﬁ@m The AEC for 2003, 2810 and 2611 are
. missing in the household fiie.

Corrective Action mmmmmmmmmwfamw

Supplemental - Have the hotisehold complete an AEG form and submit to the Depariment for review. Thedateﬂ:ehonsehddsmsmefom

Corrective Action wi be the Effective Date at the top of the formand the date {o-be entered in CMTS.

Penaity

Uit #F2se Bidg. £ 5 - " BIN# szomoaz

Finding , Faﬁa‘ewmnlamorprmmmag‘bmmn .

_ Noncompiiance Date 1243112011 Current Stafirs Uncomrethed - Not Correction Bale
‘Repostable o IRS

‘Reason. PWW@MW!memmgTamﬁmmmwmcmmmmm
Mma@mdayeamﬁﬂw?mdmaﬁﬂm “The AEC for 2011 s missing infhe
household file.

Corrective Action mmmmmmmmmwfwm

Suppiemental . Have the household complete an AEG form and subsst to the Department for review. The date the househokd signs the formm

Cotrective Action wiltbe the Effective Date af the: fop of the form and the dale to be entered in CMIS.

Potential Admsnistrative SSOpervmia‘hm -



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Printed Date 0426012
COMPLIANCE REVIEW Page22 of 25
DETAIL FINDINGS AND CORRECTIVE ACTION
By program

UNIT FINDINGS
Unit#235 Bidg.# 5 ' BINE TXS001002
Firding memammagmcemﬁm .
Nomompimeebate 121312041 - Current Status Uncorecied - Nof ' -Correction Date
Reporiebie o IRS :
Reason . ﬁmmﬂ1mmmmrammmmmmwwmm)mmw
househoid once a calendar year even ﬁmmmamm The AEC for 2811 s missinginthe
_ househeld fe.
Corrective Action mmwmmmmwmmfmw
Supplementat Have the househaid compiete an AEC form and submit to the Department for review. Thedaﬁet!'ze-housemldsagttsﬁ?efo'm
Corrective Action wmmmmaﬁemxmmmmmmwmmm
Pepaity -
Unit# 437 Big. ¥ & : ' BIN# TX30010063
Finding Fammmnwprwwems@tﬁb;wm _ _
Noncompliance Date 1218142011 : Current Stalus Umreded Net Comreciion Date
 Reporfabiefo IRS
. Reason PqedsMareWO%LWhmefmeaxOmdimtﬁedmanAnmalEﬁgmcmﬁm{ﬁEC)fonnﬁmeam
household once a calendar year even if the Project completes a fult recerfificafion. The AEC for 2011 ismissing in the
. househeld file. .
Corrective Action mmmmmmmmmmwm
Suppiemental Have the househeld complete an AEC form and submit to the Department for review. The date fhe household signs the form
Corrective Action will be the Efective Date 2t the top of the fonm and the date ® be ertered in CMTS.
PenaHy
Unit #1338 Bldg.# & BIN # TX2001063
Finding Failure fo rraintain or provide Annual Eligibility Cerlification
Noncompliance Date 12/31/2009 Current Status Uncommected - Not Correction Dater
Repoetable 10 IRS -
Reason o . Projects that are 100% Low income Housing Tax Credit must coliect ar Annual Bligibiy Ceriification {AEC) form from each~
: ' T mmam@rmmfﬂammaﬁmwﬁﬁm The AEC for2009, 2010rand 2011 are
missing n ihe household fie.
Corrective Action mmmammmammmmmmrm

Supplementat Have the houschold complete an AEC form and subrrit to the Department for review. The date the heusehold signs the fom



TEXAS DEPAR'MEN? OF HOUSHG AND COMMUNITY AFFAIRS Printed Date 04126712
‘COMPLIANCE REVIEW ™ Page 23025
DETAIL FINDINGS AND CORRECTIVE ACTION
By program .

UNIT FINDINGS , 7
Cormective Action wifl be the Effective Date =t the op of the form and the date to be enfiered in CMTS.

FEE:IBI..I". SSOpér'H‘

Penaity

Unit# 140 Bidg.# 6 . BiN# TX0001003

Finding = mmmm«mmmﬁymﬁﬂm . . :

. Nomomplianceﬁaﬁe 120312001 . Current Status Uncorrected - Not Comrection Date
ReportabiefoiRS - -

‘Reason’ Pqecsm%wa%mmmummwammweammmm{mmmm
Mdgamwmﬁmmmammm The AEC for 2011 e missing inthe

Corrective Acficn Execute the Antwal Eligibllity Cerfification-and submit to the Depariment for review.

- Supplemental . Have the househoid complete an AEC form and submif to the Department for review. The date the househald signs the form

Corrective Action wil be the Effective Dale gt the top of the form and the date fo be entered In CMTS.

Penalty

Unit#141 Bidg.# 6 C BN TXO0RT003

Finding . ' Failure to maintain or provide Annuaf Eligibility Certificaion

Noncompkance Date 123172008 Current Status Uncoreched - Not Correction Date

Reporiable 1o IRS -

Reason PrqedsMaﬂm%memeHmmngccmmmmmmmﬁqmmm
household once a calendar year even if the Project compietes a fill receriification. ﬂeAECforzoas 2010 and 2011 are
missing in-the housshold file. )

Corrective Action Bxecute the Anmxsal Eligiblity Cerification and submit fo the Department for review.

- Supplemental " Have the househoid complete an AEC form and subsmit 1o the Depariment for review. The date the househoid signs the form

-Corrective Acfion will be the Effective Date at the fop of the form and the date fo be entered in CMTS.

Potential Adminisieative  $50 per violation
Penolty



TEXAS DEPART&TENT CF HOUSING AND COMMUNITY AFFAIRS Printed! Date 0426112
COMPLIANCE REVIEW ) Page240f28
DETAIL FINDINGS AND CORRECTIVE ACTION .
By program

Unit € 142 " BWg.% 6 - BIN# TXS001003

Finding Failure fo maintain or provide Annuaf Eigitilly Cerlffication . -
Noncomplance Pate 12302011 Current Status Unconected - Not Correction Date
_ - Reportabie to IRS
Reason Progasmatarem%memTawmmMmmwmmw}wmm
' Mmaﬁaﬁmwwﬁﬂammmamm TheAECforzoﬂlsmsssngmb‘ae
household fiie. .
Corrective Action Execute the Annuai Eligiblfty Cedification and suberit to the Depariment for review, '
Supplemental Have the household compiete an AEC form and subrmit fo the Depariment for review. The dzéé the household signs the form
Corrective Action will be the Effective Date at the top of the form and the date io be entered in CMTS.

Potential Administrafive  $50 per violation

Penalty
Unit# 237 Bidg.£ & .- . BIN # TAS001203
Finding . Fatlure to maintain or provide Annual Efigibilly Cerfification.
Noncomplhiance Date 12/312611 Cutrent Status Uncorected - Not Correction Date
) ) ‘Reportshleto IRS ‘ .
Reason Projects that are 100% Low Income Housing Tax Credi must coliect an Annual Efigibility Cerfification (AEC) formm from each
mﬁyammmﬁmmmamm The AEC for 2011 ismissinginthe
Gorrective Acfion Execute the Annual Bligibiiity Cerfification and submit to the Depariment for review.
Supplemental i Have the household complete an AEC form and sebrit 1o the Department for review. Thedmeﬁwehomemldssgnshem
Correclive Action - mwmmmammwmmmmmmmmmdmcm

Potential Administrative  $50 per viciaion

Penalfy

Unit #2309 Didg.¥ 6 . BIN# TX900100%

Findng - Failure to maintain or provide Annual Bligibility Certificafion

Noncompliance Date 12342011 Current Stafuss Uncomecied - Not Correciion Date

. _ Reporiable o IRS

Reason : Pmecbﬁﬁaeﬁ&%LwhmmeHomTaMmﬂwﬁeﬁmmmcmmE@mmm
mmammmﬁmmmamm The AEC for 2011 is missing inthe -
household Fe.

Corrsctive Action mmmamwmmmmmmwmm )

Supplemental ; mmmmmmaemhscmmsumﬁmmewfqm. '!?:edmeﬂaeﬁowehddsegnsﬂwfmm



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFA{RS Prinfed Bate 04226712
COMPLIANCE REVIEW Page Z5of25
DETAIL FINDINGS AND CORRECTIVE ACTION
By program

UNIT FINDINGS - .
Corrective Acior will be the Effeclive Date at the top of the form and the date fo be entered in CMTS.

Potential Administrative 350 per vickation

Pestaity
Unit # 246 Bidg.# 6 BiN £ TXS001003 . . X
Finding. Failure to maintain or provide Anrasat Hligibilify Certifization )
NoncoepBance Date 1213112009 - Current Status Uncorrected - Not Correction Date
Reporizble to IRS
Reason : Projects that are 100% Low Income Housing Tex Credit must coliect an Annua] Bligibifity Certification (AEC) form from each
household once a calendar year even i fhe Project completes a full recerlification. The AEC for 2008, 2010 and 2011 are
missing in the household fle .
Corrective Action mmmammmm&mmmmm
Supplemental Have the household complete an AEC form and submiit to the Depariment for review. The date the household signs the form
. Corrective Action wil be the Effective Date at fhe top of the form:and the date o be entered in CMTS.
Penalty
Unit #242 Bldg.# 8 BIN# TX3001003
Finding Failure {o maintzin or provide Annual Eligibility Cerbficafon .
Noncompizance Date 123172010 - Gorrent Status Uncomrected - Not Cotrection Date
- Reportable to IRS
Reason ’ quedsthata'e1mw1mmmgTammmmmmwwm{AEc}mmm
- - household once 2 calendar vear even i the Project completes a ull recexiification. The AEC for 2010 and 20111 ave missing
in the-household fle.
Cosrective Action mwmwmmmmmwfwm
Supplemental . Have the househoki compiete an AEC form and submit io the Deparimert for review. The date the housahold signs the form
Cotrective Action wifl be the Effective Date at the top of the form and the date fo be enfered in CMTS.

Potential Adminictrafive  $50 per viciation
Penalty
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10765 1%, Noritiwest Iwy
Dallas, TX 75238
RE:  Autumi Creek LG File 700671
10765 T Northwest Hwy - CMTS 11> 906
Dallas, 1% 75238 =

Dear Mr. Wehner:

The Texas Depattinent of Howsing and Community Aflfaits has complered a seview of Autwmn Creok,  The
review was performed (o determine if the prapesty is in compliance with the cequizements of the Housing L4z Credit
program,

- ‘The atnched Monitosing Report and Findings Repoxt have been prepaced to explain the Department’s
ftndings of noncompliance aind to detail the requited corrective action.  Please supply all requested documentation no
lnter than Apedl 2, 2002, The Depattment will then determine whether ot not the submiticd matorjals sufflelently
vottect the noncomplinnce. X0 it is not possible to provide the requested docurentation by the oirective action
dealine, please submit a cotective action plaa detailing how snd when the issues identificd will be tesolvad,

Falluve to eapond to the cosiective action <deadiine will result i a fefercal to the Departent’s
Admwindsteative Penaltles Committee with cecomménded mlntmum penaly amount noted on the Detail
Findings oad Corrective Action report.. Please see 10TAC §60,309 for a linting of specific peoalty amounts,

Section 42 of the Internal Revonue Code requizes the Departnent to teport all noncomplinnce vaider the
LIFIYC progesm to the Tnternal Revenne Service, even 1 noncompliance is cotieeted. Form(s) 8823 will be mailed to
the. IRS, with a copy to the owner alter the coxteetive action deadline,

A Uniform Physteal Condition Standasds inspection will be conducted by the Depactnent in copjunction
with this monitoring roview, A report of the inspection will be sapplied 10, and reviewed by, the Depabiment. “Flye
developmont owner will then teceive # lotter describiing any fndings genesated and a copy of the nspection reporis.

Auain Creck hae n costent noncompliance score of twenty-two (22) for the Housing Vax Credit program,
Phease bs advisedd that this dus not include any soncosspliance found during this veview, Housing Tax Credit Propectics with a

noncomplinnce score of 30 ot ok ate considered to be it maserial nongompliance with the "f'esas Departnient of
Howging and Community Affaies,

221 Tast 1h - P.O, Box 123941 - Austin, 'Tesas 787113941 . (600) 525-0657 - (512) 475-3800



Ploase extend one thanks to your onsite staff for their hospitality and cooperation extended duting out
monitoting visit, Y€ you have any questions about this monitoting repost, please contact me toll feee in "Yaxas.at (800)
643-8204, diccetly at 512-475-3821, ot email: ramonmactinez@rdheastate. tx.us,

Sincerely, ' Reviewed By,
;7\7\\/\ M%‘/W@/K
Ramon Mactinez Patricia Mutphy S

Compliatice Monitor Chief of Gomplisnce and Asset Ovexsigh



Monitoring Report -
Autanmn Croek
HTC Pile: 700711
CMES I1D: 906

The Texas Depactment of Fovsing and Community Affaixs completed an on-site monitoring review of Awturmn
Creek on November 16, 2011, Remon Martinez and Virginia Vastedding vepresented the Depattment.  Madeline
Delgado ropresented the property.

The toview ceaulted in 3 findings of noncomplinnoe

*  Houschold income above incoine Hmit upon initial oceupancy: Unit 227 and 228, '
¢ Fallote to maintain or provide Anoual Eligihility Gertification: Bullding 1- 101, 103, 105, 106, 107, 109,

110, 20, 202, 203, 204, 205, 206, 207, 208 and 209. Building 2. 112, 114, 115, 116, 117, 119, 211, 212, 214,
215 and 217, Building.3- 120, 121, 123, 124, 125, 220, 221, 222, 223, 2% and 225. Duilding.4- 126, 127 and
226. Building 5- 128, 130, 133, 134, 136, 228, 229, 230, 231, 232 and 235. Bullding 6~ 137, 139, 140, 141, 142,

237, 239, 240 and 242,

Durlag the exit intesviow, the following Lochnical Assistance was provided:

Uhility Attowance Bffective Date- Contact the loeal housing authority on a quacterly basis 1 confivm any
changes i wiility allowsoce schiedules. Changes in atility allowaaces mnst he irpleniented imediately, but
must he implemented for rent due 90 days afier the change,  Also update housshold lenses dand the Unit
Status Repott to seflect new utility allowances and rents,

Trealnlng. Management swff is enconrrged to attond compliance teaining.  TT'C wealning is offeeed through
the Texas Apattment Assoclation at swwartasasg TIHCA also offers a bisic eligihility course each wonth at
aui Austin headquagters on the fiest "Choesday of every snonth,  Information ¢an be found at TDHCA%

website at swwwtdbeastateeous/pmcomps COMPrain hgml,

ARefecence material- Fosng, tales and manvals can be fovnd on the Agency's website to assist owner

tmahaged developments tmnintain corpliance theoughout the project’s affordability period in the Low Tneome
Housing "Vax Credit program, jjﬂp;[lmﬂ\m!gﬂ}%ﬁjﬂlgﬂﬁgwwl

Sereening tools- “The Dovelopment s utilizing the Texas Apaximent Association application. to screen
applicants but this alone js not sufficient in screening for dheome and assets. Tt is encouraged that the

BPevelopment uliizes a supplementst application to screen for income and assets.

"o determing if the propesty is in compliance the. following steps wete completed:

* A revivw of the Land Use Restuiction Agrecment,

¢ Analysie of the Unit Status Report (USR) dated Noveniber 11, 2011,

* A scview of the onteance interview nnd other documents sobmitted,

* A limited accossibility inspection,

*  An oxit interview,

o Anin depth eeview of 9 resident files Nisted below:

Files reviowad:

1-108 1-201 2-111 2-219 3122
3:223 '

5.228 6-140 6242



Attachment 2
Additional tenant file guidance

File Organization: When organizing tenant files, please ensure that they are in the following
order: (a) tenant application, (b) verifications of all sources of income and assets, (¢) tenant
income certification, (d) tenant lease and lease addenda, (¢) annual certification (1f applicable)
and (f) additional notes (if applicable).

A _complete tenant file will include copies of the tenant application, verifications of all sources
of income and assets disclosed on the application, Income Certification Form, lease, lease
addendum and annual eligibility certification (if applicable). These forms are cross referenced by
TDHCA staff during a tenant file review and it is imperative for you to include all parts in every
file and ensure that all blanks have been completed or marked as non—apphcable Failure to
include verifications of all sources of income and assets will delay review and cause further
scrutiny of the file. See below for details regarding each of these forms.

FORMS: All TDHCA forms  are available  online at
hitp.//www.tdhca.state.tx.us/pmcomp/forms.htm. '

1. Intake Application — A TDHCA example is online but there is no required format for an
application except that it must:

a) Screen for all sources of income and assets;

b) Include all members; and.

¢) Be completed by the household not the property manager (unless there are
extenuating circumstances).

Have the household complete the application and sign Tenant Release and Consent forms.

Review all applications for incomplete information. Ensure that all blanks are addressed,

including those sections of the application that may not apply to the household by use of
-“none” or “n/a”; and ensure that all adult household members signed the application.

, For ﬁIes where an appllcatlon has already been completed but did not include screening for
‘income and assets, , you must have the household complete a new application that includes
the appropriate screening,

P\jpender\Agreed Order_Autumn Creek-attach2.doc
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2. Determination of household composition — Determine the number of household members
and select the appropriate income limit from
http://www.tdhca.state.tx.us/pmcomp/irl/index.htm based on the household size. If the
houschold qualifies, continue the steps below. If the household does not qualify, submit the
lease expiration date to the Department, then occupy the unit with a qualified household as
soon as it becomes available.

3. Tenant release & consent form — This form must be signed by each adult household
member so that you can verify income & assets;

4. Employment & Asset Verification forms — Every source of income and asset must be
~ documented for each adult household member based on the information disclosed on the
application. First hand verifications such as pay checks, bank statements and social
security award letters are acceptable or you can collect third party verifications received via
fax or mail. If you choose to collect first hand verifications, ensure that you consistently
use a specified number of consecutive check stubs as defined in your management plan and
use 6 consecuiive months of bank statements. If you choose to complete third party
verifications: - o '

1. Employment Verification Form — Part 1 must be completed by you and signed by
the tenant, Part 2 must be completed by the employer. To prevent fraud, you must
submit the form directly to the employer and must not allow the tenant to handle
it. You must ensure that the person completing the employer portion has authority to
do so and has access to all applicable information in order to verify the employment
income. If you receive the verification via mail, retain the envelope. If you receive
it via fax, ensure that the fax stamp is on it;

2. Asset Certification Form (if tenant has under $5,000 of assets) —
If a tenant has assets in the amount of $5,000 or less, he or she may annually sign an
“IInder $5,000 Asset Certification” form in lieu of the asset verification form. If the
tenant has over $5,000 assets, he or she must complete Asset Verification Forms as
described below;

3. Asset Verification Form — Part 1 of the form will be completed by you & signed by
the tenant. Part 2 of the form will be completed by the banking institution. Again,
the tenant must not hand deliver the verification. If you receive the verification via
mail, retain the envelope. If you receive it via fax, ensure that the fax stamp is on it;

4. Oral Verifications — An oral “verification is only acceptable for clarifying
discrepancies. Such verifications must include your name, the date, the name of the
person with whom you spoke & your signature;

5. Social Security Verification — If there is social security income, you must verify it.
If you have a tenant release form, the following website can be used to request a
social security award letter: hitps://secure.ssa.gov/apps6z/BEVE/main.html;

6. Child Support Income — There is no form for this, but if there is child support
income, you must verify it. A copy of a court order is one example of an acceptable
type of child support verification.

P\jpender’\Agreed Order Autumn Creek-attach2.doc
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5. Imcome Certification form — Upon verification of all income and asset sources disclosed
on the application, the next step is to annualize the sources on the Income Certification
Form, add them together and compare to the applicable income limit for household size
which can be found at http://www.tdhca.state.tx.us/pmcomp/irl/index.htm. Any income
derived from assets must be included and the form must include (and be signed by) each
adult household member;

6. Lease — The lease must conform with TDHCA requirements and indicate a rent below the
maximum rent limits, which can be found at
hitp://www.tdhca.state.tx. us/pmcomp/irl/index.htm. When calculating the rent, ensure
that the tenant’s rent plus the utility allowance plus any housing subsidies are below the
maximum limits set by TDHCA. 10 Tex. ADMIN. CODE. §60.110 prohibits the eviction or
termination of tenancy of low income houscholds for reasons other than good cause
throughout the affordability period in accordance with Revenue Ruling 2004-82. In
addition, HT'C developments are prohibited from locking out or threatening to lock out any
development resident, or seizing or threatening to seize personal property of a resident,
except by judicial process, for purposes of performing necessary repairs or construction
work, or in case of emergency. The prohibitions must be included in the lease or lease
addendum. The Texas Apartment Association has an affordable lease addendum that has
incorporated this required language and may be used if you are a TAA member. If you are
not a member, you will need to prepare an addendum,

7. Notes to the File — File notes are not required, but should be included if there are unusual
aspects to the file. Asa hypothetical applications should be completed by a prospective
tenant, but there is an applicant who is handicapped and cannot write, so you helped them
to complete the apphcatlon Make a note to the file, then sign & date the document.

8. Annual Eligibility Certification — This form must be completed each year for any tenants
that will occupy the unit for more than one year. It is recommended that you add this step
to your lease renewal process.

For forms and verifications: http://www.tdhca.state.tx.us/pmcomp/forms.htm

For income and rent limits: http://www.tdhca.state.tx.us/pmcomp/irl/index.htm

For eligibility FAQ: http://www.tdhca.state.tx.us/pmcomp/compFaqgs. htm#EligibilitySection

PAjpender\Agreed Order Autumn Creek-attach2.doc
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JANUARY 17, 2013

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Amendment for 4415
Perry (File No. 10084).

RECOMMENDED ACTION

WHEREAS, 4415 Perry received an award of 9% Housing Tax Credits in 2010 to
construct 160 Single Room Occupancy (SRO) units under the Nonprofit Set-Aside;

WHEREAS, New Hope Housing, the development owner, met the eligibility
requirements at the time of the application and intended to continue to meet such
requirements.

WHEREAS, New Hope Housing has indicated that the installation of traditional
ceiling fans would violate the fire code and, therefore, is requesting approval to
amend their application and obtain a waiver of the requirement to install “Energy-Star
or equivalently rated ceiling fans in living areas and bedrooms”;

WHEREAS, the development owner has requested a waiver of the amendment fee
and, pursuant to 850.20(1)(3), 2010 Qualified Allocation Plan, the Board may waive
the fee for good cause;

NOW, therefore, it is hereby

RESOLVED, that staff’s recommendation to approve the amendment, waive this
eligibility criteria, and waive the amendment fee be and is hereby approved as
presented at this meeting, provided that the applicant shall propose an alternative
to ceiling fans and staff is given authority to approve an acceptable alternative.

BACKGROUND

New Hope Housing, Inc., the development owner, is seeking approval to amend the eligibility
requirement to install “Energy-Star or equivalently rated ceiling fans in living areas and bedrooms”.
The request is necessary because the installation of a ceiling fan in the 4415 Perry units would result
in a fire code violation by obstructing the fire sprinkler pendant.

New Hope Housing develops and operates Single Room Occupancy (SRO) housing. The standard
unit square footage of each unit averages between 220-240. This unit size is significantly less than
the 600 square footage that the Department requires for an efficiency unit.

As an alternative to the ceiling fan and to promote equivalent ventilation, New Hope Housing
installed PTAC units in each apartment. The smallest PTAC unit is essentially larger than the
recommended size required for each SRO unit. The PTAC units can be operated to heat, cool or

Page 1 of 2




circulate air on “fan only” mode. In addition, 4415 Perry is “All Bills Paid” development so the
installation of these PTAC units will not affect the tenants financially

This Development Owner was also involved with another development, 2424 Sakowitz (File No.
08232), where the requirement for the ceiling fans was removed based on the same information.
Since the same circumstances are now present at 4415 Perry, New Hope Housing respectfully
requests the same accommodation and approval of this amendment request. Furthermore, the ceiling
fan requirement was also waived for the Owner during the 2011 cycle with the Rittenhouse
development (File No. 11150). This was requested during the application process and therefore,
approved as a waiver. The 2011 QAP allowed a waiver of the threshold requirement under
849.4(c)(14).

Although the 2010 QAP did not allow for a waiver of eligibility requirements, the 2012 and 2013
QAPs allow the Executive Director to approve deviations for good cause. Moreover due to the
reoccurring nature of this issue with SRO developments, the 2013 QAP expressly exempts SRO
developments from this eligibility requirement.

Staff recommends approval of the amendment and waiver request subject to possible identification of
an acceptable alternative to ceiling fans.
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE
JANUARY 17, 2012

Presentation, Discussion, and Possible Action Regarding a Housing Tax Credit Amendment for
Parkview Place (File No. 12314).

RECOMMENDED ACTION

WHEREAS, Parkview Place received an award of 9% Housing Tax Credits
(HTC) in 2012 to acquire and rehabilitate a development of small units for elderly
tenants; and,

WHEREAS, the 2012 QAP, 8§50.4(d)(16)(l), makes it mandatory for all
developments to have at least one ceiling fan per unit; and,

WHEREAS, the City of Huntsville Fire Department will not allow ceiling fans in
the units because of possible interference with fire sprinklers; and,

WHEREAS, 850.4(d)(16)(L) makes it mandatory for all units to have central air-
conditioning except in SRO units (of Supportive Housing Developments), in
which Packaged Terminal Air Conditioners (PTACS) can fulfill the requirement;
and,

WHEREAS, the units are not in a Supportive Housing Development but were in
a development designed to use PTACs, which were the original heating and air-
conditioning equipment installed and which remain in use; and,

WHEREAS, the small sizes and low ceiling heights of the units makes the units
similar to, although legally distinct from, Supportive Housing Units, rendering the
use of air-conditioners other than PTACs impracticable or undesirable; and,

WHEREAS, the development architect stated that air-conditioning units other
than PTACs are unavailable with sufficiently small operating capacities to be
efficient in cooling the subject units; and,

WHEREAS, the Development Owner now requests waivers of the requirements
to have ceiling fans and conventional central air-conditioning systems;

NOW, therefore, it is hereby,
RESOLVED, that staff’s recommendation to approve the waivers requested for
Parkview Place, be and is hereby approved as presented to this meeting, provided

that the applicant shall propose an alternative to ceiling fans and staff is given
authority to approve an acceptable alternative.
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BACKGROUND

The development consists of a four-story building having 11 efficiency units of 409 square feet
and 30 one-bedroom units of 534 square feet. As stated by the development architect, the
development was built to use PTACs, is currently using PTACs, and the small sizes of the units
makes them similar to (although legally distinct from) Supportive Housing units in that the use
of PTAC:s is optimal because ducted air-conditioning systems are not available in less than a 1.5
ton capacity, which is too large to be efficient in the subject units. Excess capacity can actually
exacerbate moisture problems. Regarding the ceiling fans, the architect stated that the local fire
department required all ceiling fans to be removed prior to the current development proposal and
will not allow the reinstallation of this equipment because it might impede the effective
functioning of the fire sprinkler system.

The request deals with requirements prescribed in the 2012 QAP under the heading, Mandatory
Development Amenities. The applicant employed an experienced consultant. The applicant
submitted its request for these waivers on November 1, 2012, supported by statements from the
architect. The conditions were known prior to this and the waivers could have been requested of
the Executive Director prior to March 1, 2012, pursuant to 10 TAC 850.4(d)(16). However, since
no such timely request was made, these waiver requests are made of the Board pursuant to 10
TAC §50.16.

Staff recommends approval of the waivers subject to the identification of an acceptable
alternative to ceiling fans.
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
JANUARY 17, 2013

Presentation, Discussion, and Possible Action Regarding a Housing Tax Credit Amendment.

RECOMMENDED ACTION

WHEREAS, Eastside Crossings (#12152) received an award of 9% Housing Tax
Credits (HTC) in 2012 to develop a group of lots in a subdivision reported to
contain 16.6 acres of land and proposed to be improved with 20 residential
buildings containing 188 multifamily units having 185,322 square feet of net
rentable area (NRA), and two non-residential buildings; and,

WHEREAS, HUD, as a party to the project’s financing, requested an increase in
the sizes of various unit types, thereby increasing the NRA from 185,322 square
feet to 191,138 square feet; and,

WHEREAS, staff found discrepancies in the application requiring confirmation
of the identities of the lots in the project, thereby establishing the number of lots
included as 69, said lots having a land area of 15.56 acres instead of 16.6 acres as
originally reported; and,

WHEREAS, these revisions increased the density of the development by 6.7%;
and,

WHEREAS, Board approval is required for a modification of the residential
density of the development of at least five percent (Texas Government Code,
§2306.6712(d)(6)); and,

WHEREAS, staff found that neither the increase in net rentable area nor density
materially altered the development in a negative manner and would not have
affected the amount of tax credits awarded for the development;

NOW, therefore, it is hereby,

RESOLVED, that staff’s recommendation to approve the amendment to Eastside
Crossings, be and it hereby is approved as presented to this meeting.

BACKGROUND

Although HUD required increases in various unit sizes that increased the total NRA, the number
of residential and nonresidential buildings, units and unit mix remained unchanged. The
discrepancy in the application’s statement of the land area was caused by the applicant
transferring the land area stated in the application site plan to the Specifications and Amenities
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exhibit without subtracting the area of 10 previously developed residential lots which were
interspersed among the lots that composed the development site but were not proposed to be
included in the tax credit development. Conversely, a single lot, Lot 19 in Block 36, was
erroneously omitted from the legal descriptions of the project in the title documents and lease,
while the same lot was correctly included in the legal descriptions in the zoning documents.
Resolving these changes and corrections increased the NRA by 3.1% but decreased the reported
land area by 6.3%.

Staff acknowledges the applicant’s request that the development be underwritten to include the
30% increase in eligible basis. Staff determined that the development is eligible for this
adjustment and will consider implementing the increase when the cost certification is reviewed,
if additional basis is required to support the amount of the tax credit award.

Staff recommends approval of the amendment as requested, without penalty, subject to findings
by the Real Estate Analysis Division that are consistent with such approval.
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BOARD ACTION REQUEST

COMMUNITY AFFAIRS DIVISION
JANUARY 17, 2013

Presentation, Discussion, and Possible Approval of Authorization to release a Notice of Funding
Availability (NOFA) for Fiscal Year 2013 Emergency Solutions Grants Program (ESG)

RECOMMENDED ACTION

WHEREAS, ESG funds are awarded to the State of Texas by the U.S. Department of
Housing and Urban Development (HUD);

WHEREAS, the Texas Legislature designated the Texas Department of Housing and
Community Affairs to administer the ESG pursuant to §2306.094, Texas Government
Code;

WHEREAS, eligible activities under the 2013 ESG grant were approved by the Board
as part of the 2013 One Year Action Plan (OYAP);

WHEREAS, ESG funds will be made available to eligible applicants to carry out the
purpose of the ESG based on a statewide competitive NOFA process;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director be granted the authority to release a Notice of
Funding Awvailability for Fiscal Year 2013 ESG, and with the condition that all
commitments made are subsequently presented to the Board for ratification.

BACKGROUND

The ESG Program focuses on assisting people to quickly regain stability in permanent housing after
experiencing a housing crisis and/or homelessness and also assists persons who are at-risk of
homelessness. ESG funds can be utilized for the rehabilitation or conversion of buildings for use as
emergency shelter for the homeless; the payment of certain expenses related to operating emergency
shelters; essential services related to emergency shelters and street outreach for the homeless; and
homelessness prevention and rapid re-housing assistance.

Allocations
The NOFA will reflect an allocation of funds as follows:

e ESG funds will be reserved for each of the HUD-designated 2013 Continuum of Care (CoC)
Regions using a combination of the region’s proportionate share of the state’s population of
persons in poverty and the region’s proportionate share of the state’s population of homeless
persons. This is a departure from prior years in which the reserving of funds (or regional
allocation) utilized the Uniform State Service regions. In an effort to ensure greater
synchronicity with state and HUD homeless efforts, the CoC regions are now proposed to be
utilized.

e Eligible Applications will be ranked by score within the CoC region in which they are
geographically located. ESG funds reserved for each region will be obligated starting with the
Applicant with the highest score until all regional funds have been awarded.

e Within each CoC region, Applicants may request no less than $125,000 unless the initial
amount available in the CoC region is less than $125,000. In those cases, Applicants may
request an amount up to the available allocation for that region. The purpose of this minimum



is twofold: first, to ensure that administrative funds at the state and local level are used more
efficiently through the oversight of fewer contracts, and second to more fully encourage local
collaboration within the CoC.

e Remaining funds from each region will be pooled together and utilized to fully fund
Applications that were partially funded during the first distribution, in an effort to fully fund
their request.

e Any funds still remaining will then be pooled together and distributed to unfunded eligible
Applications in rank order by score within the region with the greatest proportional share of the
state’s homeless population.

e As a final distribution option, if there are not enough eligible Applicants to be funded in a
region, and there are still funds remaining, the Department may award recommended
Applicants in that region with an award amount in excess of the funds requested and above the
award amount limits identified in the NOFA.

If, subsequent to announcement of awards made under the FY2013 NOFA, additional 2013 funds
become available either through a supplemental appropriation or recapture, or if prior year funds
become available, the additional funding will be used to make additional awards to previously funded
ESG agencies that meet all program requirements. The minimum amount of an additional award will
be $25,000.
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JANUARY 17, 2013

Presentation, Discussion, and Possible Action on unexpended Program Year (PY) 2011
Emergency Shelter Grants Program (ESGP) funds.

RECOMMENDED ACTION

WHEREAS, the Department deobligated $311,036 in unexpended funds awarded
to ESGP Subgrantees on June 30, 2011;

WHEREAS, Federal regulations require that these funds be fully expended by
June 30, 2013, and

WHEREAS, Service of the Emergency Aid Resource Center for the Homeless
(SEARCH) and Youth and Family Alliance (dba Lifeworks) met the expenditure
and performance criteria described below;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director is authorized to make commitments of
these PY 2011 ESGP funds to SEARCH and Youth and Family Alliance (dba
Lifeworks).

BACKGROUND

On November 10, 2010, the Department released a Notice of Funding Availability (NOFA)
notifying prospective applicants of the availability of ESGP funds for Program Year 2011. The
Department received 104 applications from the 13 Service Regions. The available funds were
distributed to each region based on each region’s need. The Department awarded $4,916,877
through 44 one-year contracts with a term of September 1, 2011 through August 31, 2012.

Department staff wishes to award the unexpended funds that have been deobligated to existing
homeless services Subgrantees that have the greatest capacity to expend the funds within a short
period of time. During the PY 2011 ESGP award period, SEARCH received a contract for
$400,000. By the end of the contract they had expended 98% of their award with acceptable
program performance. Youth and Family Alliance (dba Lifeworks) received a contract for
$100,000 and by the end of the contract they had expended 100% of their award with acceptable
program performance. By this action, SEARCH will receive a contract for $182,284 and Youth
and Family Alliance (dba Lifeworks) will receive a contract for $128,752 with a term of January
1, 2013 through April 30, 2013.

The Department used the following criteria to select the organizations for these awards:




e Subrecipients who had successfully expended 2009-2011 Homelessness Prevention and
Rapid Re-Housing Program (HPRP) and 2011 ESGP First Allocation funds and met
performance targets;

e Subrecipients who through previous performance evidenced sufficient program
experience, staff capacity, and community need (determined by poverty population) to be
able to accept an award large enough for efficient administration;

e Subrecipients who through previous performance evidenced sufficient ability to expend
the funds on allowable activities and within the required time frame;

e Subrecipients who are currently implementing 2012 Emergency Solutions Grant (ESG)
funds so that the Department has an ongoing contractual relationship with them; and

e Subrecipients who have been monitored in the past with no significant findings.

Applying these criterion, Department staff narrowed the list of eligible organizations to
SEARCH, which serves the Houston area, and Youth and Family Alliance (dba Lifeworks),
which serves the Austin area, and Family Violence Prevention Services, Inc., which serves the
San Antonio area. Family Violence Prevention Services, Inc. was not able to accept an award
large enough for efficient administration, and the two others were able to accept the entirety of
the funds.

Department staff proposes to utilize this model for selecting organizations for awards whenever,
subsequent to announcement of awards made under given FY NOFA, additional funds from that
NOFA become available, either through a supplemental appropriation or recapture.






BOARD ACTION REQUEST
OFFICE OF COLONIA INITIATIVES
JANUARY 17, 2013

Presentation, Discussion, and Possible Action on Colonia Self Help Center Program Award to Cameron
County to serve both Cameron and Willacy counties in accordance with Texas Government Code
82306.582 through Community Development Block Grant (CDBG) Funding.

RECOMMENDED ACTION

WHEREAS, the award will make available CDBG funding to Cameron County to serve
Cameron and Willacy counties with the Colonia Self Help Center Program;

NOW, therefore, it is hereby

RESOLVED, that Cameron County is hereby awarded CDBG funding under the Colonia
Self Help Center Program in the amount of $1,000,000 from Program Years (PY) 2012,
2011 and deobligated funds from previous years and such awards shall be made not
earlier than 30 days after the Colonia Resident Advisory Committee meeting at which the
award was considered.

BACKGROUND

Colonia Self-Help Centers Program

The Colonia Self-Help Center Program (SHC) was created by Acts of the 74™ Legislature of the State of
Texas in 1995. The purpose of a Colonia SHC is to assist individuals and families of low-income and
very low-income to finance, refinance, construct, improve or maintain a safe, suitable home in the
designated colonia service area or in another area that the Texas Department of Housing and
Community Affairs (TDHCA) has determined is suitable. Pursuant to Subchapter Z of Chapter 2306 of
the Texas Government Code, TDHCA has established Colonia SHCs in Cameron/Willacy, El Paso,
Hidalgo, Starr and Webb counties. If TDHCA determines it necessary and appropriate, the statute
allows for Colonia SHCs to be established in any other county if the county is designated as an
economically distressed area under Chapter 17 of the Texas Water Code. In 2001, the Department
opened two additional centers in Maverick and Val Verde counties to address the needs of colonias in
those counties.

TDHCA will allocate no more than $1,000,000 per Colonia SHC contract in accordance with the
Program Rules. If there are insufficient funds available from any specific year to fully fund a proposal,
the affected county may accept the amount available at that time and then wait for the remainder to be
funded utilizing the next year’s funding allocation.
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According to statute, it is the responsibility of TDHCA to designate a geographic area for the services
provided by each SHC. In consultation with the Colonia Resident Advisory Committee (C-RAC) and
the county, TDHCA designates five colonias in each service area to receive concentrated attention from
that Colonia SHC. The purpose of the C-RAC is to advise the TDHCA Governing Board regarding the
needs of the colonia residents, programs that are appropriate and effective for Colonia SHCs and
activities that may be undertaken to better serve colonia residents. A county submitting a funding
proposal is required to conduct and submit a needs assessment for each colonia designated to receive
concentrated attention in the proposal. Based on the results of the assessments, the county must develop
a scope of work to be conducted for each colonia in accordance with the eligible activities as defined in
statute and the Program Rules. A scope of work was outlined in a funding proposal and these proposals
were formally presented to C-RAC on December 4, 2012, to receive comments and suggestions in
fulfillment of C-RAC’s obligation to the Department’s Governing Board. Section 2306.585(b) of the
Texas Government Code requires a Colonia Self Help Center contract be awarded no sooner than 30
days after a C-RAC meeting is held.

Colonia SHC Funding

The Colonia SHCs are funded through a 2.5% set-aside (approximately $1.6 million per year) of the
annual Texas Community Development Block Grant (TXCDBG) non-entitlement allocation to the state
of Texas. The management of TXCDBG funds is dictated through a Memorandum of Understanding
(MOU) between the Texas Department of Agriculture (TDA), which receives the allocation from the US
Department of Housing and Urban Development (HUD), and TDHCA to implement the Colonia SHC
Program. The Colonia SHC contracts are four-year contracts as specified by statute; however, if
contractor localities are able to complete all contractual requirements before the expiration of the
four-year contract period, they may submit a proposal for a new contract. Proposals for new funding
will be placed on a first-come, first-served waiting list until there is sufficient funding available.

Colonia SHC Award Descriptions

Cameron/Willacy County

This will be Cameron/Willacy County’s fifth Colonia SHC contract.
Contractor: Cameron County

Contact: The Honorable Carlos Cascos, County Judge

Purpose of Contract: The counties of Cameron and Willacy shall provide housing and community
development to the following colonias: Laguna Heights, Cameron Park, La Paloma, Sunny Skies and
La Sara. The County proposes to do the following housing and community development activities:
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Performance Activity Proposed Budget

Public Service S 8,800
Homeownership classes 22 S 3,300
Tool Lending library 1library | S 5,500
Residential Rehabilitation $ 110,500
Residential Rehabilitation 9homes | S 110,500
Administration S 50,000

Not Feasible for Rehabilitation

(Reconstruction) 22 homes | $ 808,700
Other 105(a)(15) New Construction 4homes | $ 22,000
Total $ 1,000,000

The Colonia SHC contract will benefit an estimated 14,556 persons, of which 11,994 or 82% are of low-
to-moderate income.
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BOARD ACTION REQUEST
OFFICE OF COLONIA INITIATIVES
JANUARY 17, 2013

Presentation, Discussion, and Possible Approval of a Memorandum of Understanding (MOU)
between the Texas Department of Housing and Community Affairs and the Texas Department of
Agriculture regarding the management of Community Development Block Grant (CDBG) funds
for the Colonia Self-Help Center (CSHC) Program.

RECOMMENDED ACTION

WHEREAS, the MOU will make available federal CDBG funds from TDA to
TDHCA for the administration, operation, and program activities of the CSHC
Program;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director is hereby authorized to execute an
MOU between TDHCA and TDA regarding the management of CDBG funds for
the CSHC Program.

BACKGROUND

The 82" Texas Legislature transferred the functions of non-disaster related CDBG funding and
activities from the Texas Department of Rural Affairs (TDRA) to the TDA.

In accordance with a note referenced in Texas Government Code, §487.351 and §2.15 of Acts
2001, Chapter 1367 (77" Legislative Session), the purpose of this MOU is to transfer federal
Community Development Block Grant (CDBG) funds from TDA to TDHCA for the
administration and operation of the CSHC Program pursuant to the provisions of Rider 6 to
TDRA'’s appropriations and as authorized pursuant to Texas Government Code, Subchapter Z and
Rider 7 to TDHCA'’s appropriation for the 2012-2013 biennium.

Changes to the proposed MOU compared to the previous MOU update any references from TDRA

to TDA and also update the General Appropriation Act, Period of Performance and other minor
items.

Upon approval of the Board, the MOU will be fully executed by the Executive Director of
TDHCA and the Deputy Commissioner of TDA.




MEMORANDUM OF UNDERSTANDING
BETWEEN
TEXAS DEPARTMENT OF AGRICULTURE
AND
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

SECTION I. PARTIES

This Memorandum of Understanding hereinafter referred to as “Memorandum,” is made and
entered into between the Texas Department of Agriculture, hereinafter referred to as “TDA,”
an agency of the State of Texas, and the Texas Department of Housing and Community
Affairs, hereinafter referred to as “TDHCA,” an agency of the State of Texas.

SECTION I1. PURPOSE

In accordance with a note to Section 487.351 of the Texas Government Code, the purpose of
this Memorandum is to make available federal Community Development Block Grant
(CDBG) funds from TDA to TDHCA for the administration, operation, and program
activities of the Colonia Self-Help Centers (SHC) and to partially fund TDHCA’s border
field offices pursuant to the provisions of Rider 7 of TDHCA’s appropriation and the Rider
33 of TDA'’s appropriation for the 2012-2013 biennium under the General Appropriations
Act of the 82nd Legislature, Regular Session, and authorized pursuant to Subchapter Z of
Chapter 2306, Texas Government Code.

SECTION III. PERIOD OF PERFORMANCE

This Memorandum shall begin on February 1, 2013 and shall terminate on January 31, 2015.

SECTION IV. TDHCA PERFORMANCE

TDHCA shall allocate the funds received under this Memorandum to each county in which a
Colonia SHC, designated in accordance with Section 2306.583, Texas Government Code, is
located. TDHCA shall then ensure that each county receiving funds under this MOU enters
into an agreement with a nonprofit organization for the operation of the Colonia SHC within
its jurisdiction consistent with program rules and regulations. TDHCA oversight of the
program administration shall ensure that all activities are carried out in accordance with the
federal law and regulations at 42 USC Sec. 5301 et seq. and 24 CFR Part 570, Subpart | and
the state law and rules at Chapter 2306, Subchapter Z of the Texas Government Code and 10
T.A.C. Chapters 255 and 25. In addition, TDHCA shall:



A. Approve all awards, amendments and modifications related to the funding of the Colonia
SHCs in accordance with the Texas Community Development Block Grant (TXCDBG)
Program, including the annual Action Plan, and Colonia SHC Program Rules.

B. Participate in public hearings to solicit comments regarding the funds provided under this
contract and provide input as necessary.

C. Adhere to the certifications TDA makes to the U.S. Department of Housing and Urban
Development (HUD) in order to receive CDBG funding.

D. Ensure that each activity included in a Colonia SHC contract meets a national objective,
and qualifies as an eligible activity as identified under the state CDBG regulations.
Compliance with this requirement shall be clearly reflected in the Performance
Statements and Budgets of all Colonia SHC contracts.

E. Ensure that each activity in the contract’s Performance Statement has a corresponding
budget line item in the budget.

F. Work in coordination with TDA staff to determine a reasonable amount of administrative
costs that can be charged by each county for general and program administrative costs,
and Colonia SHC operational costs.

G. Ensure that direct delivery costs, associated with the delivery of housing assistance
including the preparation of work write-ups and required architectural or professional
services that are directly attributable to a particular housing unit, be charged to the
housing related construction budget line item under each Colonia SHC contract.

H. Provide oversight and monitoring of the activities of Colonia SHC subrecipients, units of
local government and the respective Colonia SHC nonprofit service providers, to ensure
that CDBG activities are completed, performance goals are met and funds expended in
accordance with the Colonia SHC Program Rules, contract provisions, applicable state
and federal rules, regulations, policies, including OMB Circulars A-87 and A-122 as
applicable, and related statutes. Monitoring reviews may take place at any time or at the
request of the unit of local government or TDHCA. A final monitoring review must take
place within 120 days of the contract termination

I. Conduct the final monitoring review of contract close-out documents and an on-site
review of subrecipient records to achieve the following monitoring objectives: ensure
that activities have been completed and beneficiaries served in accordance with the
contract’s Performance Statement and Budget; ensure that subrecipient systems, policies
and procedures used to administer CDBG funds contain sufficient controls against fraud
and misuse and that they are in place and operating efficiently; identify areas of specific
need for additional technical assistance.

J. Provide TDA a copy of any findings and associated necessary corrective actions to be
carried out by the Colonia SHC and non-profit providers as well as concerns and
recommendations that do not require corrective action.

SECTION V. TDA FUNDING AND PERFORMANCE OBLIGATIONS

A. Colonia SHC funding. Notwithstanding any other provision of this Memorandum, the
total obligations incurred by TDA shall not exceed 2.5% of the annual formula allocation
of regular CDBG funds received by the State of Texas from HUD for Program Years
2013 and 2014. TDA shall transfer funds provided under this section to the appropriate
local government upon receipt of requests for payment from TDHCA and receipt of
funds from HUD. TDA shall simultaneously notify TDHCA of the transfer to the local



government. TDHCA shall obligate the funds provided under this Memorandum within
fourteen months after the date the funds were provided to TDA from HUD.

. TDA shall transfer to TDHCA a total of $69,943 for the period February 1, 2013 until
January 31, 2014 and a total of $69,943 for the period of February 1, 2014 until January
31, 2015, assuming TDA receives from HUD a state regular annual CDBG allocation and
administration funds are available for the state CDBG program for Program Years 2013
and 2014 in at least the same dollar amount as Program Year 2012, for costs incurred for
TDHCA’s border field offices and Office of Colonia Initiatives staff and planning
activities. The amount of this reimbursement will be adjusted for Program Year 2013
and Program Year 2014 on a percentage basis based upon the actual U.S. Department of
Housing and Urban Development CDBG Program Year administration funds that are
made available to TDA for the state CDBG program for these Program Years. TDHCA
shall submit a budget that defines the use of CDBG funds for this purpose. Funds
deobligated and any program income recovered from the funds provided through the
Colonia SHC Program shall be used by TDHCA for the Colonia SHCs in accordance
with the Consolidated Plan.

. If determined necessary, TDA shall be responsible for initiating the reimbursement
adjustment for Program Years 2013 and 2014 as an amendment according to the
procedure described in Section VI1II of this MOU. TDA shall submit an amended MOU,
signed by the Executive Director of TDA, for this purpose with back-up documentation
sufficient to detail the adjustments to the transfer of funds to TDHCA respective to the
changes in the annual allocation from HUD to the State of Texas. The amendment will
become fully executed upon signature by the Executive Director of TDHCA.

. TDA shall be responsible for fulfilling the federal match requirement for the award of
CDBG funds to TDA. If the state general revenue appropriations for the federal match
requirement are reduced thereby necessitating a reduction in the overall Texas CDBG
administration amount, the administration funds provided in Paragraph B of this Section
shall be reduced by the same percentage as the overall reduction in the state general
revenue appropriations for the federal match requirement.

. All increases and reductions in the contract amount for the administration of the Colonia

SHC Program should be in proportion to the amount of the grant award from HUD.

. TDA shall monitor TDHCA’s oversight and monitoring of the activities of Colonia SHC
subrecipients, units of local government and the respective Colonia SHC nonprofit
service providers, to ensure that CDBG activities are completed, performance goals are
met and funds expended in accordance with the Colonia SHC Program Rules, contract
provisions, applicable state and federal rules, regulations, policies, including OMB
Circulars A-87 and A-122 as applicable, and related statutes.

. TDA shall monitor TDHCA’s monitoring activities to achieve the following monitoring
objectives: ensure that activities have been completed and beneficiaries served in
accordance with the contract’s Performance Statement and Budget; ensure that
subrecipient systems, policies and procedures used to administer CDBG funds contain
sufficient controls against fraud and misuse and that they are in place and operating
efficiently; identify areas of specific need for additional technical assistance.

. TDA shall identify in writing, through a monitoring report, any findings and
recommended associated corrective actions that may be carried out by TDHCA or the
subrecipient of Colonia SHC funding as well as concerns and recommendations that do
not require corrective action.



SECTION VI. MEASURE OF LIABILITY

A. TDHCA continues to assume responsibility and liability for outstanding issues relating to
the funding and operation of the Colonia SHCs prior to the execution of this
Memorandum.

B. TDHCA shall provide oversight of activities on a regular basis according to Colonia SHC
Standard Operating Procedures that is separate from the monitoring responsibilities of
TDA to ensure compliance with Colonia SHC Program Rules and federal and state
regulations. TDA shall monitor the activities funded under this Memorandum as
described in the previous section. Costs that are found to be disallowed, if any, by
TDHCA, TDA or HUD may be deducted from existing and future allocations of CDBG
funds to TDHCA in an amount agreed upon by the parties to this Memorandum, to the
extent allowed by law.

SECTION VII. REPORTING REQUIREMENTS AND RETENTION OF AND
ACCESS TO RECORDS

A. TDHCA shall furnish to TDA, and TDA shall furnish to TDHCA, such reports on the
operation and performance of work under this Memorandum as may be required by TDA
or TDHCA in order to respond to requests for information. TDHCA has agreed that for
the associated LBB performance measure, TDA should perform the calculation from its
records, provide the actual result, and provide any required explanation of a variance
from the target.

B. TDHCA shall retain all records relating to its responsibilities described by this
Memorandum until its duties are completed and monitored by HUD or until the
applicable retention period has expired, whichever is longer.

C. TDHCA shall give the TDA, HUD, the Auditor of the State of Texas, and any of their
duly authorized representatives, access to, and the right to examine, all records relating to
this Memorandum for as long as such records are retained by TDHCA as specified in
Subsection B of this section. TDHCA shall also provide TDA a copy of any audits
conducted on the programs and services covered by this agreement.

D. TDHCA shall maintain and submit to TDA up-to-date accomplishments in quarterly
reports on a timely basis in an agreed upon format sufficient for TDA to complete the
CDBG Annual Performance Evaluation Report (PER) and for the purposes of drawing
funds under the IDIS system.

E. TDHCA shall maintain and submit to TDA up-to-date accomplishments in quarterly
reports identifying cumulative data necessary for the HUD IDIS Performance Measures,
including the colonias served, activities performed and total number of beneficiaries and
shall enter up-to-date accomplishments in the TDA’s CDBG contract management
system. Each contractor shall maintain data regarding all activities completed under the
Colonia SHC contract.

F. TDHCA shall submit Personnel Cost Calculation forms and timesheets to TDA for the
reimbursement of administrative expenses.

G. TDHCA shall respond to TDA in a timely manner regarding any HUD or other
correspondence related to the Colonia SHC fund, including any monitoring or audit
reports.



H. TDCHA shall submit copies of Colonia SHC contracts and amendments necessary to
keep TDA tracking systems updated and for the payment of draws.

SECTION VIII. AMENDMENTS AND CHANGES

Any alteration, addition or deletion to the terms of this Memorandum shall be by amendment
hereto in writing and executed by both parties hereto except as may be expressly provided for
in some other manner by the terms of this Memorandum.

SECTION IX. POLITICAL ACTIVITY

None of the activities or performances rendered hereunder by TDHCA shall involve and no
portion of the funds received by TDHCA hereunder shall be used for any political activity,
including but not limited to any activity to further the election or defeat of any candidate for
public office, or any activity undertaken to influence the passage, defeat, or final contents of
legislation.

SECTION X. SECTARIAN ACTIVITY
None of the activities or performances rendered hereunder by TDHCA shall involve and no
portion of the funds received by TDHCA hereunder shall be used in support of any sectarian
or religious activity.

SECTION XI. ORAL AND WRITTEN AGREEMENTS
All oral or written agreements between the parties hereto relating to the subject matter of this

agreement that were made prior to the execution of this contract have been reduced to writing
and are contained herein.

APPROVED AND ACCEPTED ON BEHALF OF THE TDHCA AND TDA EFFECTIVE
THE 1°T DAY OF FEBRUARY 2013.

AGREED AND EXECUTED BY:

Drew DeBerry, Deputy Commissioner Timothy K. Irvine, Executive Director
Texas Department of Agriculture Texas Department of Housing and Community Affairs
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
JANUARY 17, 2013

Presentation, Discussion, and Possible Action regarding Awards of HOME funds from
the 2012-1 HOME Multifamily Development Program (MFD) Notice of Funding
Availability (NOFA)

RECOMMENDED ACTION

WHEREAS, the Department received applications for HOME funds
under the 2012-1 HOME MFD NOFA for Creek View Apartments Il1,
Champion Homes on the Lake, and Champion Homes by the Spring;

WHEREAS, Creek View Apartments Il applied under the General Set-
Aside and Champion Homes on the Lake and Champion Homes by the
Spring applied under the Community Housing Development
Organization (CHDO) Set-Aside; and

WHEREAS, sufficient HOME MFD funding is available to award the
subject applications under the General and CHDO Set-Asides;

NOW, therefore, it is hereby

RESOLVED, that a commitment for Creek View Apartments Ill in an
amount not to exceed $1,450,000, a commitment for Champion Homes
on the Lake in an amount not to exceed $3,000,000, and a commitment
for Champion Homes by the Spring in an amount not to exceed
$3,000,000 in HOME funding from the 2012-1 HOME MFD NOFA are
hereby approved in the form presented at this meeting, and as amended
by the Board;

FURTHER RESOLVED, that the Board’s approval is conditioned upon
completion of underwriting, all conditions of underwriting, and
completion of any other reviews required to ensure compliance with the
applicable rules and requirements for HOME MFD funds.

BACKGROUND

General Information: All three developments are new construction, with Creek View
Apartments 111 consisting of 16 total units, Champion Homes on the Lake consisting of
140 total units, and Champion Homes by the Spring consisting of 152 total units, all
serving a general population.
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Creek View Apartments 111, proposed to be located in Johnson City, Blanco County, is
the third phase of a development that was awarded HOME funds in 2008 and 2012, with
the first and second phases totaling 48 units. The third phase would make it a total of 64
units on approximately 10 acres. In addition to $1,450,000 in HOME funds being
requested, the developer anticipates receiving $83,000 in in-kind contributions.

Champion Homes on the Lake, proposed to be located in Lake Dallas, Denton County, is
a proposed mixed-income development. In addition to $3,000,000 in HOME funds being
requested, the developer has received a conditional commitment from Dougherty
Mortgage for an FHA 221(d)(4) Loan in the amount of $13,370,000 and cash equity from
Odyssey Residential Holdings in the amount of $900,000.

Champion Homes by the Spring, proposed to be located in Spring, Harris County, is a
proposed mixed-income development. In addition to $3,000,000 in HOME funds being
requested, the developer has received a conditional commitment from Dougherty
Mortgage for an FHA 221(d)(4) Loan in the amount of $14,470,000 and cash equity from
Odyssey Residential Holdings in the amount of $900,000.

There is approximately $15,363,455 in funding available from the 2012-1 Multifamily
Development Program Notice of Funding Availability (NOFA), of which $5,813,455 is
available to applications under the General Set-Aside and $9,550,000 is available to
applications under the CHDO Set-Aside. The agenda today includes awards from those
remaining funds under the General Set-Aside and CHDO Set-Aside.

Organizational Structure and Compliance: The Borrower for Creek View Apartments |11
is Creek View, Ltd., and the General Partner is THF Creek View, LLC. The Compliance
Status Summary completed on January 2, 2013, indicates that the principals of the
general partner for Creek View Apartments 111 have received 15 multifamily awards.

The Borrower for Champion Homes on the Lake is Chicory Court Lake Dallas, LP and
the General Partner is Chicory GP Lake Dallas, LLC. The Compliance Status Summary
completed on January 2, 2013, indicates that the principals of the general partner for
Champion Homes on the Lake have received 50 multifamily awards.

The Borrower for Champion Homes by the Spring is Chicory Court Spring, LP and the
General Partner is Chicory GP Spring, LLC. The Compliance Status Summary completed
on January 2, 2013, indicates that the principals of the general partner for Champion
Homes on the Lake have received 50 multifamily awards.

Census Demographics: Creek View Apartments Il is proposed to be located at 316
North Winters Furr in Johnson City. Demographics for the census tract (9501) include a
population of 4,963; median household income of $52,805; the percent of population that
IS minority is 17.4%; the percent of population that is below the poverty line is 7.2%; the
percent of owner-occupied units is 78.9%; the percent of renter-occupied units is 21.1%
and the percent of vacant units is 23.3% (Census information from datasets DP-1 and
DPO03 for 2010).
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Champion Homes on the Lake is proposed to be located at the southeast corner of Shady
Shores and Swisher Road in Lake Dallas. Demographics for the census tract (214.03)
include a population of 9,615; median household income of $73,313; the percent of
population that is minority is 24.3%; the percent of population that is below the poverty
line is 3.4%; the percent of owner-occupied units is 75.9%; the percent of renter-occupied
units is 24.1% and the percent of vacant units is 6.5% (Census information from datasets
DP-1 and DPO3 for 2010).

Champion Homes by the Spring is proposed to be located at the corner of Falvel Road
and FM 2920 in Spring. Demographics for the census tract (5551) include a population of
8,149; median household income of $80,507; the percent of population that is minority is
42.8%; the percent of population that is below the poverty line is 4.1%; the percent of
owner-occupied units is 88.5%; the percent of renter-occupied units is 11.5% and the
percent of vacant units is 3.5% (Census information from datasets DP-1 and DPO3 for
2010).

Public Comment: Other than a letter of support from the Johnson City Mayor for Creek

View Apartments 11, the Department has not received any additional letters of support or
opposition.
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Applicant Evaluation H

Project ID 12505 Name Champion Homes on the Lake city: Lake Dallas
HTC 9% [ | HTC 4% [_] HOME BOND L[] HTF L] NSP [] ESG L[] Other [
[ ] No Previous Participation in Texas [ ] Members of the development team have been disbarred by HUD

Compliance and Asset Oversight

Total # of MF awards monitored: 50 projects in Material Noncompliance Projects 09 38
Total # of MF awards not yet 1 Yes [ ] No grouped 10-19: 10
monitored or pending review: Unresolved Audit Findings by score 20-29: 2
SF Contract Experience [ | Yes No Identified w/ Contract(s) ) )
Total # of MF Projects in Total monitored with
Total # of SF Contracts: 0 Material Noncompj)liance: _0 a score 0-29: 50
Completed by: James Roper Reviewer:  Patricia Murphy
Date 12/28/2012 Date 12/31/2012
Single Audit
[] Single audit review not applicable [] Late single audit certification form (see comments
Single audit requirements current n I_Dast due single audit or unresolved single audit
issue (see comments)
Reviewer:  Rosy Falcon Date  12/31/2012
Comments (if applicable):
Financial Administration
Loan Servicing
No delinquencies found [] Delinquencies found (see comments)
Reviewer Stephanie D'Couto Date 12/28/2012
Comments (if applicable):
Financial Administration
Financial Services
No delinquencies found [] Delinquencies found (See Comments)
Reviewer Monica Guerra Date 1/2 /2013

Comments (if applicable):




Applicant Evaluation H

Project ID 12502 Name Creek View Il city: Johnson City
HTC 9% HTC 4% [_] HOME [] BOND L[] HTF L] NSP [] ESG L[] Other [
[ ] No Previous Participation in Texas [ ] Members of the development team have been disbarred by HUD

Compliance and Asset Oversight

Total # of MF awards monitored: 15 projects in Material Noncompliance Projects 09 15
Total # of MF awards not yet 1 Yes [ ] No grouped 10-19: 0
monitored or pending review: Unresolved Audit Findings by score 20-29:
SF Contract Experience Yes [ ] No Identified w/ Contract(s) ) )
Total # of MF Projects in Total monitored with
Total # of SF Contracts: 1 Material Noncompj)liance: - a score 0-29: =
Completed by: James Roper Reviewer:  Patricia Murphy
Date 12/27/2012 Date 12/31/2012
Single Audit
[] Single audit review not applicable [] Late single audit certification form (see comments
Single audit requirements current n I_Dast due single audit or unresolved single audit
issue (see comments)
Reviewer:  Rosy Falcon Date  1/8/2013
Comments (if applicable):
Financial Administration
Loan Servicing
No delinquencies found [] Delinquencies found (see comments)
Reviewer Stephanie D'Couto Date 12/28/2012
Comments (if applicable):
Financial Administration
Financial Services
No delinquencies found [] Delinquencies found (See Comments)
Reviewer Monica Guerra Date 1/2 /2013

Comments (if applicable):




Applicant Evaluation H

Project ID 12506 Name Champion Homes by the Spring City: Spring
HTC 9% [ | HTC 4% [_] HOME BOND L[] HTF L] NSP [] ESG L[] Other [
[ ] No Previous Participation in Texas [ ] Members of the development team have been disbarred by HUD

Compliance and Asset Oversight

Total # of MF awards monitored: 50 projects in Material Noncompliance Projects 09 38
Total # of MF awards not yet 1 Yes [ ] No grouped 10-19: 10
monitored or pending review: Unresolved Audit Findings by score 20-29: 2
SF Contract Experience [ | Yes No Identified w/ Contract(s) ) )
Total # of MF Projects in Total monitored with
Total # of SF Contracts: 0 Material Noncompj)liance: _0 a score 0-29: 50
Completed by: James Roper Reviewer:  Patricia Murphy
Date 12/28/2012 Date 1/2/2013
Single Audit
[] Single audit review not applicable [] Late single audit certification form (see comments
Single audit requirements current n I_Dast due single audit or unresolved single audit
issue (see comments)
Reviewer:  Rosy Falcon Date  12/31/2012
Comments (if applicable):
Financial Administration
Loan Servicing
No delinquencies found [] Delinquencies found (see comments)
Reviewer Stephanie D'Couto Date 12/28/2012
Comments (if applicable):
Financial Administration
Financial Services
No delinquencies found [] Delinquencies found (See Comments)
Reviewer Monica Guerra Date 1/2 /2013

Comments (if applicable):







BOARD ACTION REQUEST
NEIGHBORHOOD STABILIZATION PROGRAM
JANUARY 17, 2013

Presentation, Discussion, and Possible Action regarding a waiver of NSP1, NSP1-Pl, and NSP3 NOFA
and program requirements necessary for alignment with the CDBG Disaster Recovery Program
Hurricanes Ike and Dolly, Round 2 Homeowner Opportunity Program

RECOMMENDED ACTION

WHEREAS, the Texas Neighborhood Stabilization Program (*NSP”) requires that all
projects for ownership meet program requirements for loan qualification, and

WHEREAS, The CDBG Disaster Recovery Program for Hurricanes Ike & Dolly, Round
2 will be assisting homeowners through the Homeowner Opportunity Program (HOP)
that are income-eligible to participate in the NSP; and

WHEREAS, waiver of certain NSP loan requirements is necessary to align with HOP
guidelines; and

NOW, therefore, it is hereby
RESOLVED, that staff recommendation that NOFA and program requirements be
waived up to the regulatory limits in order to assist households through the Homeowner

Opportunity Program, be and hereby is approved as presented at this meeting.

BACKGROUND

The Neighborhood Stabilization Program (NSP) is a HUD-funded program authorized by HR 3221, the
“Housing and Economic Recovery Act of 2008” (HERA) (Pub. L 110-289, approved July 30, 2008), as
a supplemental allocation to the Community Development Block Grant (CDBG) Program through an
amendment to the existing State of Texas 2008 CDBG Action Plan. The NSP3 allocation of funds is
provided under Section 1497 of the Wall Street Reform and Consumer Protection Act of 2010 (Pub. L.
111-203, approved July 21, 2010) (Dodd-Frank Act). The purpose of the program is to develop into
affordable housing abandoned, foreclosed, and vacant properties in areas that are documented to have
the greatest need for arresting declining property values as a result of excessive foreclosures.

The Homeowner Opportunity Program (HOP) is a Disaster Recovery Housing Program administered by
the General Land Office through which income-qualified applicants who live in FEMA-designated
“High Risk” areas or areas of high minority and/or poverty concentration may elect to rehabilitate or
reconstruct their existing home or relocate to a safer and higher opportunity area. The High Risk areas
are those that fall into one or more of these categories
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FEMA-Designated High Risk Area — Areas designated by FEMA as vulnerable to
significant wind and/or storm surge damage and areas located in 100-year flood zones.
These areas will be identified during the environmental review process for each
participating jurisdiction.

Area of High Minority Concentration — A census block group that consists of 65% or
more of minorities. Minorities include all racial and ethnic population groups other than
“White, non-Hispanic (Anglo).”

Area of High Poverty Concentration — A census block group that consists of 35% or
more of the residents living in poverty. A resident that meets the US Census Bureau’s
poverty threshold is considered to be at or below poverty level for the CDBG Disaster
Recovery Program.

NSP has financed the acquisition, rehabilitation or new construction of more than 400 properties in
Hidalgo and Cameron counties. Many of these properties are in neighborhoods that are suitable for
relocation of income-eligible households that wish to move to a safer or higher opportunity area through
HOP. Waiver of certain NSP requirements is necessary to align with HOP guidelines. The
requirements include NSP underwriting guidelines, because HOP will be providing funds for purchase
of NSP-financed properties.

It is anticipated that HOP will move quickly to identify eligible households and assist them to choose

suitable properties for relocation. Approval of the requested waiver of NOFA and/or program
requirements is necessary for the NSP to work with HOP to house the eligible families.

Page 2 of 2



1K



BOARD ACTION REQUEST
NEIGHBORHOOD STABILIZATION PROGRAM
JANUARY 17, 2013

Presentation, Discussion, and Possible Action to approve the Neighborhood Stabilization Program —
Program Income (NSP-PI) Reservation System Participants

RECOMMENDED ACTION

WHEREAS, the Department anticipates that it will receive funds from loan repayments
and deobligated funds under the Neighborhood Stabilization Program (NSP) and that it
will need to redistribute such funds in accordance with NSP rules and regulations, and

WHEREAS, program income received will be made available to Reservation System
Participants;

NOW, therefore, it is hereby

RESOLVED, that the NSP Reservation System Participant, City of Kilgore, be and
hereby is approved conditionally, to participate in the reservation system.

BACKGROUND

The Neighborhood Stabilization Program (NSP) is a HUD-funded program authorized by HR3221, the
Housing and Economic Recovery Act of 2008 (HERA), as a supplemental allocation to the Community
Development Block Grant (CDBG) Program through an amendment to the existing State of Texas 2008
CDBG Action Plan. The purpose of the program is to redevelop into affordable housing, or acquire and
hold, abandoned and foreclosed properties in areas that are documented to have the greatest need for
arresting declining property values as a result of excessive foreclosures.

As NSP subgrantees move forward with completion of their NSP projects, significant program income
will be generated through the resale of properties to income-eligible households. A portion of funds will
be received as mortgage loan payments from households at or below 50% AMFI that have accessed NSP
permanent financing, along with loan payments from subrecipient organizations that are providing rental
housing to low-income households. The balance of the program income available for redistribution will
be generated by loan repayments as subrecipients sell non-set-aside homes to households over 50%
AMFI.

On January 20, 2011, the Board approved the NSP1-Program Income NOFA; a revision to this NOFA

was approved by the Board at the September 15, 2011, meeting. The application form was posted to the
NSP webpage and applications are continuing to be accepted. Most recently, one additional entity

Page 1 of 2




submitted an application to participate in the NSP Reservation System, and is recommended for
conditional approval, pending clearance of administrative deficiencies.

Application
Number Applicant Name Location NSP Activity
2012-602 City of Kilgore Kilgore Use D — Demolition
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BOARD ACTION REQUEST
COMPLIANCE DIVISION
JANUARY 17, 2013

Presentation, Discussion, and Possible Action on a proposed amendment to 10 TAC Chapter 60,
Compliance Administration, Subchapter B, Accessibility Requirements, 860.209(h), regarding
Reasonable Accommodations, and directing its publication for public comment in the Texas Register

RECOMMENDED ACTION

WHEREAS, the Department has determined that 10 TAC Chapter 60, Subchapter B,
860.209(h) is not consistent with Texas Government Code, 82306.6725 and requires
amendment;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees, be and each of them hereby
are authorized, empowered and directed, for and on behalf of the Department to cause the
publication of the proposed amendment of 10 TAC Chapter 60, Subchapter B, §60.209(h)
regarding reasonable accommodations, in the form presented to this meeting, to be
published in the Texas Register for public comment and in connection therewith, make
such non-substantive technical corrections as they may deem necessary to effectuate the
foregoing, including the preparation of subchapter specific preambles.

BACKGROUND

In February 2008, 10 TAC Chapter 60, Subchapter B was adopted to provide guidance on compliance
with the accessibility requirements of 8504 of the Rehabilitation Act of 1973 (29 U.S.C. §8701 et seq.).
As adopted, the rule implies that Housing Tax Credit property owners are not responsible for the cost of
making reasonable accommodations unless they have federal financing in addition to the Housing Tax
Credits. This is not correct. Because Texas Government Code, 82306.6725 requires owners to comply
with the accessibility standards that are required under 8504, Housing Tax Credit properties in Texas
that are allocated credit after 2001 are responsible for the cost of making reasonable accommodations
for a person with a disability.

Staff recommends that subsection (h) be removed from the rule through amendment to avoid any
confusion:

““(h) Housing Tax Credit Properties that are not layered with additional federal funds are not subject to
any provision identified in this section.”
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Attachment 1. Preamble, amendment of 10 TAC Chapter 60, Subchapter B, §60.209(h)

The Texas Department of Housing and Community Affairs (the “Department”) proposes an amendment
to 10 TAC Chapter 60, Compliance Administration, Subchapter B, Accessibility Requirements
860.209(h), concerning Reasonable Accommodations. The proposed amendment removes subsection (h)
from the section to ensure consistency with the requirements of Texas Government Code, §2306.6725.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first
five years the amendment is in effect, enforcing or administering the amendment does not have any
foreseeable implications related to costs or revenues of the state or local governments.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five
years the amendment is in effect, the public benefit anticipated as a result of the amendment will be
improved compliance and clarity regarding requirements. There will not be any additional economic
cost to any individuals required to comply with the amendment.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that
there will be no economic effect on small or micro-businesses.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held February 1, 2013, to
March 1, 2013, to receive input on the amendment. Written comments may be submitted to the Texas
Department of Housing and Community Affairs, Patricia Murphy, Rule Comments, P.O. Box 13941,
Austin, Texas 78711-3941, or by fax to (512) 475-3359. ALL COMMENTS MUST BE RECEIVED
BY 5:00 P.M. MARCH 1, 2013.

STATUTORY AUTHORITY. The amendment is proposed pursuant to Texas Government Code,
82306.053, which authorizes the Department to adopt rules.

The proposed amendment affects no other code, article, or statute.

860.209. Reasonable Accommodations.
(a) A reasonable accommodation is an alteration, change, exception, or adjustment to a program,

service, building, dwelling unit, or workplace that will allow a qualified person with a disability to:
(1) Participate fully in a program;
(2) Take advantage of a service;
(3) Live in a dwelling; or
(4) Use and enjoy a dwelling.

(b) To show that a requested accommodation may be necessary, there must be an identifiable
relationship between the requested accommodation and the individual's disability.
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(c) When a resident or applicant requires an accessible unit, feature, space or element, or a policy
modification, or other reasonable accommodation to accommodate a disability, the recipient must
provide and pay for the requested accommodation, unless doing so would result in a fundamental
alteration in the nature of the program or an undue financial and administrative burden. A fundamental
alteration is a modification that is so significant that it alters the essential nature of the provider's
operations.

(d) If a particular accommodation would result in an undue financial and administrative burden or
fundamentally alter the program, the recipient must explore whether other accommodations, although
not requested, can meet the needs of the person with a disability.

(e) A recipient may not charge a fee or place conditions on a resident or applicant in exchange for
making the accommodation.

(F) A reasonable accommodation that amounts to an alteration should be made to meet the needs of the
individual with a disability, rather than any particular minimum code specification.

(9) If a recipient refuses to provide a requested accommodation because it is either an undue financial
and administrative burden or would result in a fundamental alteration to the nature of the program, the
recipient shall engage in an interactive dialogue with the requester to determine if there is an alternative
accommodation that would adequately address the requester's disability-related needs. If an alternative
accommodation would meet the individual's needs and is reasonable, the recipient must provide it.
(Source: HUD Handbook 4350.3, §2-39, §2-40, 24 CFR 8§8.33, Secretary v. Country Manor, HUDALJ
05-98-1469-8 (September 20, 2001))

(1) EXAMPLE 209(1): A resident requires an accessible parking space that will accommodate her
wheelchair-equipped van. A reasonable accommodation includes relocating and enlarging an existing
parking space that will serve the van.

(2) EXAMPLE 209(2): A project has five parking spaces located outside the main entrance to the
building and another parking lot with 20 spaces a half block away. All five of the parking spaces near
the entrance to the building have been assigned to residents with disabilities who need a parking space
near their door because of their disabilities. A sixth tenant with difficulty in walking long distances
moves into the project and requests a parking space near his door. The recipient has explored the options
and concluded that the only way to provide more parking spaces near the door would be to widen the
parking area by purchasing valuable real estate next door. It would be an undue financial and
administrative burden for the recipient to provide the sixth tenant with a parking space near the entrance.
An alternative accommodation could be to provide the sixth tenant with an assigned parking space in the
lot half block away until such time as one of the five spaces near the door becomes available.

(3) EXAMPLE 209(3): A resident needs grab bars at the toilet in her bathroom. She does not require
other accessible features. The recipient must install grab bars consistent with the resident's needs in the
bathroom.
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(4) EXAMPLE 209(4): A resident needs a ramped entrance to her ground floor unit to accommodate
her wheelchair. She does not wish to move to an accessible unit. The recipient must provide an
accessible entrance at the resident's current unit, unless it would be an undue financial and
administrative hardship or a fundamental alteration of the program to do so.

(5) EXAMPLE 209(5): A resident uses a scooter type wheelchair which is 38 inches in width. She
requests a ramp to enter her ground floor unit. The ramp which she requests must be at least 40 inches
wide, it must have a slope of no more than 3%, and the landing at the front door, which opens outward,
must be enlarged to provide adequate maneuvering space to enter the doorway. The changes must be
provided, even though they may exceed the usual specifications for such alterations.

(6) EXAMPLE 209(6): A resident with quadriplegia requests replacement of a bathtub in his unit with
a roll-in shower. Due to the location of existing plumbing in the building and the size of the existing
bathroom, a plumber confirms that installation of a roll-in shower in that unit is impossible. The on-site
manager meets with the resident to explain why the roll-in shower cannot be installed and to explore
alternative accommodations with the resident.
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BOARD ACTION REQUEST
COMPLIANCE DIVISION
JANUARY 17, 2013

Presentation, Discussion, and Possible Action on proposed amendments to 10 TAC Chapter 1,
Administration, Subchapter A, General Policies and Procedures, 81.5, concerning Previous Participation
Reviews, and directing its publication for public comment in the Texas Register

RECOMMENDED ACTION

WHEREAS, the Department has determined that 10 TAC, Chapter 1, Subchapter A,
81.5, the process for Previous Participation Reviews, did not contemplate the use of such
reviews in connection with formula allocated funds;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees, be and each of them hereby
are authorized, empowered and directed, for and on behalf of the Department to cause the
publication of the proposed amendment to 10 TAC, Chapter 1, Subchapter A, 81.5
regarding Previous Participation Reviews, in the form presented to this meeting, to be
published in the Texas Register for public comment and in connection therewith, make
such non-substantive technical corrections as they may deem necessary to effectuate the
foregoing, including the preparation of subchapter specific preambles.

BACKGROUND

In the fall of 2012, the Department reorganized its rules. The Previous Participation Review rule was
moved out of the Compliance Rules and into its own rule. As adopted, the rule provides that staff would
terminate an application for an applicant with identified issues of noncompliance and that the entity
would have to request reinstatement. However, some of the Department’s programs are not awarded
through a competitive application process, so there is no application or “applicant” to terminate. At this
time, four Department programs fit this category: HHSP, WAP, CEAP and CSBG. To discontinue
funding agencies that receive Community Services Block Grant funds, a federal process would be
followed. Staff does not believe that all of the issues identified during a Previous Participation Review
would constitute cause to discontinue funding pursuant to the federal process. However, some of them
may constitute cause, for example, inclusion on a federal agency’s debarred, suspended or excluded list.
Other issues, such as failure to submit required single audits or unaddressed material noncompliance
could trigger contract suspension.

To address these issues, staff proposes amendments to the Previous Participation Review Rule as shown
below:

Attachment 1: Preamble, amendment to 10 TAC, Chapter 1, Subchapter A, 81.5
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The Texas Department of Housing and Community Affairs (the “Department”) proposes amendments to
10 TAC Chapter 1, Administration, Subchapter A, General Policies and Procedures, §1.5 concerning
Previous Participation Reviews. The purpose of the proposed amendment is to appropriately address the
process of Previous Participation Reviews for formula allocated funds.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first
five years the amended section is in effect, enforcing or administering the amended section does not
have any foreseeable implications related to costs or revenues of the state or local governments.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five
years the amended section is in effect, the public benefit anticipated as a result of the amended section
will be compliant participants in Department programs and consistency with federal processes. There
will not be any economic cost to any individuals required to comply with the amended section.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that
there will be no economic effect on small or micro-businesses as a result of the amended section.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held February 1, 2013 to
March 1, 2013, to receive input on the amended section. Written comments may be submitted to the
Texas Department of Housing and Community Affairs, Patricia Murphy, Rule Comments, P.O. Box
13941, Austin, Texas 78711-3941, or by fax to (512) 475-3359. ALL COMMENTS MUST BE
RECEIVED BY 5:00 P.M. MARCH 1, 2013.

STATUTORY AUTHORITY. The amended section is proposed pursuant to Texas Government Code,
82306.053, which authorizes the Department to adopt rules.

The proposed amendments affect no other code, article, or statute.

§1.5.Previous Participation Reviews.

(@) Purpose and Overview. The Texas Department of Housing and Community Affairs (the
"Department”) intends to administer programs with compliant partners. Development owners, sub-
recipients, non-profit, and for-profit organizations who have previously received Department funding
and failed to comply with state, federal, and/or program rules may be excluded from participation.

(b) Definitions. Capitalized terms are defined in Chapter 10, Subchapter A, 810.3 of this title (relating to
Definitions). Any capitalized terms not specifically defined in §10.3 of this title, shall have the meaning
as defined in Texas Government Code, Chapter 2306, 842 of the Internal Revenue Code (the "Code"),
24 CFR Part 92 (HOME Final Rule), and other Department rules as applicable.

(c) Applicability. A review of an person’s appheants' previous participation in all Department programs
will be conducted prior to:
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(1) providing awarding any Department funding, with the exception of individuals awarded funds
through Household Commitment Contracts and Participating Lenders in the Department's Texas
Homeownership Division Programs;

(2) approving an ownership transfer request of a Development monitored by the Department;

(3) executing a Carryover Allocation;

(4) modifying a Loan;

(5) modifying a contract that results in additional funding;

(6) closing a loan or executing a contract if more than one-hundred-twenty (120) days have elapsed from
the date of Board approval;

(7) processing a request for a Qualified Contract; or

(8) approving an Entity as a Reservation System Participant.

(d) Scope. During the previous participation review, it will be determined if the requesting entity or any
person controlling the requesting entity:

(1) owes the Department any fees;

(2) is sixty (60) days or more delinquent on a loan payment;

(3) has failed to provide proof of taxes paid or insurance as required by a Deed of Trust;

(4) has a past due single audit or single audit certification form;

(5) has any unresolved monitoring findings and/or disallowed expenditures identified by the Contract
Monitoring or Community Affairs Monitoring sections of the Compliance Division;

(6) is on cost reimbursement with a Community Affairs program;

(7) is on the Department's or any federal agency's debarred, suspended or excluded list;

(8) controls a Development monitored by the Department that is in Material Noncompliance;

(9) controls a HOME Development with any uncorrected issue of noncompliance required by the
HOME Final Rule (even if the property is not in Material Noncompliance);

(10) controls an NSP Development with any uncorrected issue of noncompliance required by FR-5447-
N-01, October 19, 2010, as amended or FR-5660-N-01, November 27, 2012, as amended (even if the
property is not in Material Noncompliance); or

(11) has a Department contract that is suspended at the time of the Previous Participation review.

(e) Issues identified during review. If any of the criteria listed in subsection (d) of this section are met,
the entity reguesting—assistanee will be notified of the issue and provided five (5) business days to
submit all necessary corrective action to resolve the issue(s). The notification will be in writing and may
be delivered by email. For rental Developments in Material Noncompliance, the effective score will be
at the end of the five (5) business days. If the reguesting entity does not resolve the issue(s), the
application, or request ferassistanee will be terminated. In the event that the review is being conducted
for a noncompetitive funding source where there is no application or request to terminate, staff will
prepare a report to the Board identifying the entity and the issue. If the request fer—assistance is
terminated, the Board has the ability to reinstate the request for assistance for consideration as provided

in subsections (k) and (1) {)-and-k)} of this section.
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(F) Timing. Previous participation reviews may be conducted prior to the Board meeting when funds will
be awarded. If the previous participation review cannot be completed prior to the Board meeting when
funds will be awarded, the award will be contingent upon the requesting entity successfully clearing the
previous participation review. If the action is not subject to Board approval, the previous participation
review will be conducted prior to the Department executing an agreement for assistance.

(9) Exceptions:

(1) the previous participation of an individual elected official affiliated with an application or request
from a city, county, or local government will not be considered provided that they are not the contract
executor;

(2) in general, the previous participation of a member of a nonprofit Board will not be considered unless
they are the Executive Director, Chair of the Audit Committee, Board Chair, or any member of the
Executive Committee. However, if it is determined that any member of the Board of the Nonprofit is on
the Department's or federal agency's debarred list, the request for assistance will be terminated. If within
the five (5) business day period referenced in subsection (e) of this section, the party with
noncompliance resigns from the Board of the nonprofit, the noncompliance will not be taken into
consideration;

(3) the Department will not take into consideration the score of a Development that the requesting entity
has not controlled for at least three (3) years;

(4) the Department will not take into consideration the score of a Development for which the
Affordability Period ended over three (3) years ago;

(5) the Department will not take into consideration the points associated with events of noncompliance
during the period of time that the requesting entity did not control the Development;

(6) the Department will not take into consideration the score attributed to a Development for
noncompliance with the CDBG Disaster Recovery Program or the FDIC's Affordable Housing
Disposition Program;

(7) if a requesting entity no longer controls a Development but has controlled the Development at any
time in the last three (3) years, the Department will determine the score for the noncompliance events
with a date of noncompliance identified during the time the requesting entity controlled the
Development. If the points associated with the noncompliance events identified during the requesting
entity's control of the Development exceed the threshold for Material Noncompliance, the request for
assistance will be terminated but may be subject to reinstatement by the Board as provided in
subsections (k) and (1) §)-ane-k)} of this section; or

(8) Work Out Developments. The fees, loan payments or events of noncompliance affiliated with a work
out development may or may not be taken into consideration. Example: a Work-Out Development is
more than sixty (60) days delinquent on loan payments. If the entity and Department staff are actively
working to modify and restructure the loan and have entered into a written agreement to modify the loan
this would enable the Development to come into compliance.
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(h) Partial Previous Participation reviews:

(1) a full previous participation review will not be conducted at the time an owner requests IRS Form
8609. However, HTC Developments with any uncorrected issues of noncompliance or with pending
notices of noncompliance will not be issued Form 8609s, Low Income Housing Credit Allocation
Certifications, until all events of noncompliance are corrected;

(2) a full previous participation review will not be conducted prior to a Land Use Restriction Agreement
(LURA) amendment. However, LURAs will not be amended if the subject Development has any
uncorrected issues of noncompliance (other than a provision being amended) or owes fees. No previous
participation review will be conducted to amend a technical error to a LURA or other use agreement;
and

(3) a full previous participation review will not be conducted prior to a contract extension. However,
contract extension requests may be denied if there are uncorrected issues of noncompliance with the
subject contract or if a response to a department notification is pending.

(1) Previous participation review for ownership transfers. Consistent with this section, the Department
will perform a previous participation review prior to approving any transfer of ownership of a
Development or any change in the Owner of a Development. The previous participation review shall be
conducted with respect to the Developments controlled by the person coming into ownership, not with
respect to the Development or Owner being transferred. If the property being transferred has any
uncorrected issues of noncompliance or is in the corrective action period, the proposed incoming owner
must provide a corrective action plan identifying dates of correction for any outstanding issues. The
Department may deny the transfer of ownership based on financial capacity or lack of adequate relevant
experience. The Department may require incoming owners to attend program training.

(1)_Previous participation review for noncompetitive funding. Consistent with this section, the
Department will perform a previous participation review prior to providing any Department funding.
However, certain funds administered by the Department are provided through a noncompetitive formula
allocation where there is no application or request to terminate as referenced in subsection (e) of this
section. In that event, if the person does not correct the issues identified during the five day period
referenced in subsection (e) of this section, staff will prepare a report to the Board identifying the person
and the issue(s) that have been identified. After reviewing the report, the Board may, within federal or
state program guidelines and any requirements of due process, proceed with providing the funding with
or_without conditions, direct the staff to initiate defunding the agency, direct staff to procure an
alternative provider of the services or take other such actions as it deems appropriate.

(KY§ Temporary Suspension of Previous Participation reviews. An entity whose request for assistance is
terminated may request reinstatement. This process is separate and distinct from the waiver and appeals
processes outlined in Chapter 10 of this title (relating to Uniform Multifamily Rules). The request must
be in writing and must be submitted to the Department within five (5) business days of the date of the
Department's letter notifying the requesting entity of the termination/denial. A timely filed request for
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reinstatement shall be placed on the agenda for the next Board meeting for which it can be properly
posted.

(D@ If an Application for assistance was terminated, the Board may consider reinstatement of the
application only in the event that it determines, after consideration of the relevant, material facts and
circumstances that:

(1) it is in the best interests of the Department and the state to proceed with the award;

(2) the award will not present undue increased program or financial risk to the Department or state;

(3) the applicant is not acting in bad faith; and

(4) the applicant has taken reasonable measures within its power to remedy the cause for the
termination.

(m)H Reinstatement of a terminated Application or request for assistance merely makes the Application
eligible to be considered and does not, in and of itself, constitute approval.

(nm) A request for assistance properly terminated because the requesting entity or any person
controlling the requesting entity is on the Department's or a federal agency's debarred list cannot be
reinstated for consideration. The request for assistance can be re-submitted, if the person or entity that is
on the debarred list is no longer part of the requesting entity.

(0)Ytr) The Board may provide a suspension of previous participation reviews for a single award or
action or at their discretion for set period of time. In the event that the Board chooses to suspend
previous participation reviews for a set period of time, the conditions existing at the time the reviews
were suspended will not be taken into consideration. However, if there are any new events of
noncompliance or any new issues described in this subsection (d) of this section, the matter will be
brought back to the Board for consideration.

(p)X¥e} An entity may not request a suspension of previous participation reviews prior to applying for
funding or requesting assistance.
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BOARD ACTION REQUEST
OFFICE OF COLONIA INITIATIVES
JANUARY 17, 2013

Presentation, Discussion, and Possible Action on a proposed amendment to 10 TAC Chapter 25,
825.5 regarding the Colonia Self-Help Center Program Rule, and directing its publication for
public comment in the Texas Register

RECOMMENDED ACTION

WHEREAS, a new 10 TAC Chapter 25 was adopted by the Board and became
effective November 2012; and

WHEREAS, staff has identified a necessary correction to §25.5 of the rule;
NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees be and each of them
hereby are authorized, empowered, and directed, for and on behalf of the
Department, to cause the proposed amendment 10 TAC Chapter 25, §25.5(c)
regarding the Colonia Self-Help Center Program Rule, together with the preamble
in the form presented to this meeting, to be published in the Texas Register for
review and public comment, an, in connection therewith, make such non-
substantive technical corrections as they may deem necessary to effectuate the
foregoing.

BACKGROUND

The Colonia Self-Help Center Program Rule was approved by the Board and published to be
effective November 1, 2012. Staff has since identified a correction needed to §25.5 of the rule,
which outlines the application requirements for administrators.

Section 25.5(c) incorrectly references 825.8 regarding Administrative Thresholds. The rule will
need to be amended to correctly reference §25.9 regarding Expenditure Thresholds and Closeout
Requirements.

Staff is requesting approval to submit the proposed amendment for publication and comment in
the Texas Register.



Attachment: Preamble and proposed amendment to 10 TAC Chapter 25.

The Texas Department of Housing and Community Affairs (the “Department”) proposes an
amendment to10 TAC Chapter 25, 825.5 concerning the Colonia Self-Help Center Program
Rule. The proposed amendment corrects a cross reference to correctly reference §825.9 of
Chapter 25.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the
first five years the amendment will be in effect, enforcing or administering the amended rule
does not have any foreseeable implications related to costs or revenues of the state or local
governments.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first
five years the new rule will be in effect, the public benefit anticipated as a result of the amended
rule is to ensure the clarity with program requirements and provide accurate cross-references.
There will be no economic cost to any individuals required to comply with the amendment.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined
that there will be no economic effect on small or micro-businesses.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held February 4,
2013, to February 22, 2013, to receive input on the amendment. Written comments may be
submitted to Texas Department of Housing and Community Affairs, Rule Comments, P.O. Box
13941, Austin, Texas 78711-3941, by email to Dee Copeland Patience at the following address:
dee.patience@tdhca.state.tx.us or by fax to (512) 475-1162. ALL COMMENTS MUST BE
RECEIVED BY 5:00 P.M. FEBRUARY 22 2013.

STATUTORY AUTHORITY. The amendment is proposed pursuant to Texas Government
Code, §2306.053, which authorizes the Department to adopt rules. Additionally, the amendment
is proposed pursuant to Texas Government Code, Chapter 2306, Subchapter Z, which
specifically authorizes the Department to administer the Colonia Self-Help Center Program. The
proposed amendment affects no other code, article, or statute.

825.5. Allocation and the Colonia Self-Help Center Application Requirements.

(@) The Department distributes Colonia Self-Help Center funds to Unit of General Local
Governments (UGLGs) from the 2.5 percent set-aside of the annual Community Development
Block Grant (CDBG) allocation to the state of Texas.

(b) The Department shall allocate no more than $1 million per Colonia Self-Help Center award
except as provided by this chapter. If there are insufficient funds available from any specific
program year to fully fund an Application, the awarded Contract Administrator may accept the
amount available at that time and wait for the remaining funds to be committed upon the
Department's receipt of the CDBG set-aside allocation from the next program year.

(c) With a baseline award beginning at $500,000, the Department will add an additional
$100,000 for each expenditure threshold, as defined in §25.9 [825:8] of this chapter (relating to
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Expenditure Thresholds and Closeout Requirements [Administrative—Threshelds]), met on the
current Colonia Self-Help Center Contract, and an additional $100,000 for an accepted
Application submitted by the deadline. If a Contract Administrator can demonstrate that any
violation of an Expenditure Threshold was beyond the control of the Contract Administrator, it
may request of the Board that an individual violation be waived for the purpose of future
funding. The Board, in its discretion and within the limits of federal and state law, may waive
any one or more of the expenditure threshold requirements if the Board finds the waiver is
appropriate to fulfill the purposes or policies of the Texas Government Code, or for other good
cause as determined by the Board.

(d) The Contract Administrator shall submit its Application no later than three (3) months before
the expiration of its current Contract, or when 90 percent of the funds under the current Contract
have been expended, whichever comes first. If this requirement is not met, the Department will
apply the options outlined in subsection (c) of this section which will result in lost and delayed
funding.

(e) Application reviews are conducted on a first-come first-served basis until all Self-Help
Center funds for the current program year and deobligated Self-Help Center funds are
committed. Each complete Application will be assigned a "received date” based on the date and
time it is received by the Department.

() In order to be accepted, each Application must include:

(1) evidence of the submission of the Contract Administrator's current annual single audit;

(2) a Colonia Identification form for each colonia to be served, including all required back-up
documentation as identified on the form, executed by the county judge;

(3) a boundary map for each of the five colonias;

(4) a description of the method of implementation. For each colonia to be served by the Colonia
Self-Help Center, the Contract Administrator shall describe the services and activities to be
delivered. The Application must identify:

(A) the percentage (15 percent minimum) and scope of work that will be performed using self-
help methodologies;

(B) the estimated percentage or services that will be contracted to the Colonia Self-Help
Center Provider; and

(C) the activities that the Contract Administrator will be administering;

(5) the proposed performance statement. The Contract Administrator must include the number
of colonia residents to be assisted from each activity, the activities to be performed (including all
sub-activities under each budget line item), and corresponding budget;

(6) the proposed Contract Budget must address:

(A) the Administration line item may not exceed 15 percent of the total budget;

(B) the Public Service line item may not exceed 7.5 percent of the total budget;

(C) the Application must identify at least 15 percent of the budget that will be allocated for
direct Self-Help activities;

(D) the amount of leveraged funding, if applicable; and

(E) Direct Delivery Costs for all contractual activities, exclusive of Rehabilitation, cannot
exceed 10 percent of each budget line item. Direct Delivery Costs for Rehabilitating are limited
to 15 percent of each budget line item;



(7) proposed housing guidelines (includes small repair, Rehabilitation, Reconstruction, New
Construction and all other housing activities);
(8) evidence of model subdivision rules adopted by the Contract Administrator;
(9) written policies and procedures, as applicable, for:
(A) solid waste removal,
(B) construction skill classes;
(C) homeownership classes;
(D) technology access;
(E) homeownership assistance; and/or
(F) tool lending library. All Colonia Self-Help Centers are required to operate a tool lending
library;
(10) authorized signatory form and direct deposit authorization;
(11) UGLG resolution authorizing the submission of the Application and appointing the
primary signator for all Contract documents;
(12) acquisition report (even if there is no acquisition activity);
(13) certification of exemption for HUD funded projects; and
(14) initial disclosure report.

(9) Upon receipt of the Application, the Department will perform an initial review to determine
whether the Application is complete and that each activity meets a national objective as required
by 8104(b)(3) of the Housing and Community Development Act of 1974 (42 U.S.C.
85304(b)(3)).

(h) The Department may reduce the funding amount requested in the Application in accordance
to subsection (c) of this section. Should this occur, the Department shall notify the appropriate
Contract Administrator before the Application is submitted to C-RAC for review, comments and
approval. The Department and the Contract Administrator will work together to jointly agree on
the performance measures and proposed funding amounts for each activity.

(i) The Department shall execute a four (4) year Contract with Contract Administrator. No
Contract extensions will be allowed. If the Contract Administrator requirements are completed
prior to the end of the four (4) year contract period, the Contract Administrator may submit a
new Application.

(1) The Department may decline to fund any Application if the activities do not, in the
Department's sole determination, represent a prudent use of Colonia Self-Help Center funds. The
Department is not obligated to proceed with any action pertaining to any Application which is
received, and may decide it is in the Department's best interest to refrain from pursuing any
selection process.
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BOARD REPORT ITEM
HOME DIVISION
JANUARY 17, 2013

Status Report on the HOME Program Contracts and Reservation System Participants through December 2012

Funded/Awarded for Funded/Awarded for Year Setups for December Setups for Year Draws for December Draws for Year
December

Activity Type RSP Contracts RSP Contracts  Amount Number Amount Number Amount Number Amount Number
CFD $0 $0 $309,078 $0 $0 0 $309,078 3 $0 0 $52,845 2
CHDO Operating $0 $0 $0 $50,000 $0 0 $0 0 $0 0 $37,524 6
Dev SF $0 $0 $0 $300,000 $0 0 $484,310 5 $49,661 4 $902,961 35
HBA/Rehab $254,966 $0 $2,837,881 $334,500 $268,465 15 $3,463,959 191 $289,030 31 $3,656,566 304
HRA $2,184,503 $0 $16,470,982  $16,423,000 $2,575,674 31 $27,408,616 337 $1,262,258 61 $14,482,480 769
MFD $0 $1,900,000 $0 $29,151,586 $0 0 $21,689,520 22 $2,417,507 11 $22,124,919 68
TBRA $381,569 $0 $3,849,024 $324,000 $392,335 40 $4,514,551 486 $243,890 375 $3,787,909 5,266

Sub Totals: $2,821,038 $1,900,000  $23,466,966  $46,583,086 $3,236,474 86 $57,870,035 1,044 $4,262,345 482 $45,045,204 6,450

Totals: $4,721,038 $70,050,052

CFD - Contract For Deed
CHDO - Community Housing Development Organization
HRA - Homeowner Rehabilitation

HBA/Rehab - Homebuyer Assistance with Rehab

MFD - Rental Housing Development
RSP - Reservation System Participant
TBRA - Tenant Based Rental Assistance

Tuesday, January 08, 2013

Page 1 of 1



R2



TDHCA Outreach Activities, December 2012

A compilation of activities designed to increase the awareness of TDHCA programs and services or
increase the visibility of the Department among key stakeholder groups and the general public

Event Location  Date ' Division ' Purpose
State Independent Living Council Dallas Dec1 Housing Resource Center | Participant
Quarterly Meeting

2013 Multifamily Uniform Austin Dec 4 Multifamily Finance Training
Application Workshop

2013 Multifamily Uniform Dallas Dec 5 Multifamily Finance Training
Application Workshop

2013 Multifamily Uniform Houston Dec 6 Multifamily Finance Training
Application Workshop

First Thursday Income Eligibility Austin Dec 6 Compliance Training
Workshop

Community Resource Coordination | Austin Dec 6 Housing Resource Center | Participant
Group State Team Meeting

Grand Opening/Terrace at Haven for | San Antonio Dec 12 Executive, External Remarks, Participant
Hope Affairs

811 Team Monthly Meeting Austin Dec 12 Housing Resource Center | Participant
NeighborWorks/National Washington, Dec 13 Housing Resource Center | Participant
Foreclosure Mitigation Counseling D.C.

Grantee Workshop

2013 CEAP Webinar on TAC Rule Austin Dec 14 Community Affairs Training
Changes

Disability Advisory Workgroup Austin Dec 17 Housing Resource Center | Participant
HOME HBA-PWD/Homeowner Austin Dec 19 Executive, External Remarks, Participant

Key Presentation Ceremony

Affairs

Internet Postings of Note,

December 2012

A list of new or noteworthy documents posted to the Department’s Web site

2013 Multifamily Uniform Pre-Application — by which qualifying applicants may participate in the 2013
Housing Tax Credit pre-application cycle:

www.tdhca.state.tx.us/multifamily/applications.htm

HOME Administrative Draw Tracking Workbook — resource helping to ensure Single Audit requirements met
and all required Single Audit documents are submitted in timely manner:
www.tdhca.state.tx.us/home-division/forms/home_forms_hra.htm; www.tdhca.state.tx.us/home-

division/forms/home forms hba.htm; www.tdhca.state.tx.us’/home-division/forms/home forms tbra.htm

ESG Implementation Workshop Materials — making training videos and other resources available detailing
use of ESG funds, participant and income eligibility, reporting requirements, and other key program aspects:
www.tdhca.state.tx.us/community-affairs/esgp/guidance-solutions.htm#resourcs

2013 Uniform Multifamily Rules and 2013 QAP — detailing program rules and policies administering the
Department’s multifamily funding programs and the Housing Tax Credit Program in particular; for reference

purposes only:

www.tdhca.state.tx.us/multifamily/htc/index.htm



http://www.tdhca.state.tx.us/multifamily/applications.htm
http://www.tdhca.state.tx.us/home-division/forms/home_forms_hra.htm
http://www.tdhca.state.tx.us/home-division/forms/home_forms_hba.htm
http://www.tdhca.state.tx.us/home-division/forms/home_forms_hba.htm
http://www.tdhca.state.tx.us/home-division/forms/home_forms_tbra.htm
http://www.tdhca.state.tx.us/community-affairs/esgp/guidance-solutions.htm#resourcs
http://www.tdhca.state.tx.us/multifamily/htc/index.htm

2013 HTC Application Workshop Materials — making training materials available to participants seeking
funding through the Competitive and Noncompetitive Housing Tax Credit, Tax-Exempt Bond, and HOME
Programs:

www.tdhca.state.tx.us/multifamily/htc/index.htm

2012 4% Housing Tax Credit with TDHCA as Issuer Status Log (as of December 3, 2012) — detailing
applicants seeking Private Activity Bond financing through the Department:
www.tdhca.state.tx.us/multifamily/bond/index.htm

2012 4% Housing Tax Credit with Local Issuer Status Log (as of December 3, 2012) — detailing applicants
seeking Private Activity Bond financing with issuers other than the Department:
www.tdhca.state.tx.us/multifamily/htc/index.htm

LURA Origination Web Page — updated to provide templates for drafting Land Use Restriction Agreements for
Low Income Housing Tax Credit awardees:
www.tdhca.state.tx.us/asset-management/pca-manual.htm

2013 Multifamily Uniform Application Templates — providing applicants for multifamily funding templates for
correspondence with local government officials, state representatives and senators, neighborhood organizations,
and lenders:

www.tdhca.state.tx.us/multifamily/applications.htm

Waivers, Pre-clearance, Determinations, and Disclosure Packet — formalizing the process by which applicants
for multifamily funding seek pre-clearance for Community Revitalization Plans and Undesirable Area Features:
www.tdhca.state.tx.us/multifamily/applications.htm

2012 Multifamily Bond Pre-Application Submission Procedures Manual — detailing the process, timeline,
format, and other specifics for applicants filing a Private Activity Bond Pre-Application:
www.tdhca.state.tx.us/multifamily/bond/applications.htm

State of Texas Neighborhood Stabilization Program Rule — clarifying the administration of the Texas NSP,
general provisions, compliance and monitoring, and related information (links to the Secretary of State Web site):
http://info.sos.state.tx.us/pls/pub/readtac$ext. ViewTAC?tac_view=4&ti=10&pt=1&ch=29&rl=Y

2013 Draft DOE Weatherization Assistance Program State Plan — serving as the Department’s application for
weatherization funds through the US Department of Energy:
www.tdhca.state.tx.us/community-affairs/wap/index.htm

Fair Housing Choice Disclosure Notice — ensuring tenants residing in affordable rental housing units are aware
of basic rights offered them under fair housing laws:
www.tdhca.state.tx.us/pmcdocs/FairHousingChoiceDisclosureNotice.pdf

CEAP, WAP Subrecipient List (as of December 2012) — listing the names, addresses, service areas, and key
staff of local contract agencies providing services through the Comprehensive Energy Assistance and
Weatherization Assistance programs:

www.tdhca.state.tx.us/community-affairs/index.htm

2013 Multifamily Programs Procedures Manual — providing guidance to submission requirements under the
9% and 4% Housing Tax Credit, Tax Exempt Bond, HOME, Housing Trust Fund and Neighborhood Stabilization
multifamily programs:

www.tdhca.state.tx.us/multifamily/applications.htm

2012 Housing Sponsor Report — providing property and occupant profiles for rental properties receiving
financial assistance through the Department’s programs:
www.tdhca.state.tx.us/housing-center/pubs.htm



http://www.tdhca.state.tx.us/multifamily/htc/index.htm
http://www.tdhca.state.tx.us/multifamily/bond/index.htm
http://www.tdhca.state.tx.us/multifamily/htc/index.htm
http://www.tdhca.state.tx.us/asset-management/pca-manual.htm
http://www.tdhca.state.tx.us/multifamily/applications.htm
http://www.tdhca.state.tx.us/multifamily/applications.htm
http://www.tdhca.state.tx.us/multifamily/bond/applications.htm
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=4&ti=10&pt=1&ch=29&rl=Y
http://www.tdhca.state.tx.us/community-affairs/wap/index.htm
http://www.tdhca.state.tx.us/pmcdocs/FairHousingChoiceDisclosureNotice.pdf
http://www.tdhca.state.tx.us/community-affairs/index.htm
http://www.tdhca.state.tx.us/multifamily/applications.htm
http://www.tdhca.state.tx.us/housing-center/pubs.htm

Bond Disclosure (revised as of August 31, 2012) — listing multiple documents detailing bond balances, mortgage
loan balances, mortgage-backed security pool numbers, investment balances, and trustee contact information:
www.tdhca.state.tx.us/bond-finance/index.htm

Basic Financial Statements for Year Ended 8/31/12 — detailing audited annual financial data as required by
statute and prepared for the Governor, Comptroller, Legislative Budget Board, and State Auditor’s Office:
www.tdhca.state.tx.us/finan.htm

Computation of Unencumbered Fund Balances for Year Ended 8/31/12 — relating to assets and liabilities
associated with tax-exempt or taxable bonds, notes, or other obligations to finance multifamily and single-family
housing:

www.tdhca.state.tx.us/finan.htm

Revenue Bond Program Enterprise Fund for Year Ended 8/31/12 — providing miscellaneous bond
information, including changes in bond indebtedness, debt service requirements, analysis of funds available for
debt service, etc:

www.tdhca.state.tx.us/finan.htm

2013 Uniform Multifamily Application as of 12/28/12 — by which qualifying applicants may apply for funding
from the Department for multifamily activities:
www.tdhca.state.tx.us/multifamily/applications.htm



http://www.tdhca.state.tx.us/bond-finance/index.htm
http://www.tdhca.state.tx.us/finan.htm
http://www.tdhca.state.tx.us/finan.htm
http://www.tdhca.state.tx.us/finan.htm
http://www.tdhca.state.tx.us/multifamily/applications.htm
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BOARD REPORT ITEM
NEIGHBORHOOD STABILIZATION PROGRAM
JANUARY 17, 2013

Report on any actions taken under the Texas Neighborhood Stabilization Program grant of emergency
authority

REPORT ITEM

At the December 13, 2012, meeting of the TDHCA Governing Board, the Executive Director
was authorized, for and on behalf of the Board and the Department, to take any such actions as
may be required to assure timely, compliant expenditure of NSP1 and NSP3 funds.

No actions were taken under this authority prior to January 2, 2013.
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BOARD ACTION ITEM
COMPLIANCE DIVISION
JANUARY 17, 2013

Presentation and Discussion and Possible Action, as the Board deems warranted, on the Fiscal Year
2013 Income and Rent Limits and with regard to the application of the limits under certain tax exempt
bond regulatory agreements

RECOMMENDED ACTION

No specific action is recommended on this item, but this item has been posted in a manner where the
Board can take such action as it deems appropriate.

BACKGROUND

On December 4, 2012, the United States Department of Housing and Urban Development (HUD)
released Fiscal Year 2013 Income limits for the Section 8 program and the Multifamily Tax Subsidy
Programs (tax credits and tax exempt bonds). HUD identified some errors in the limits that were
released on December 4" and released revised limits on December 11, 2012. Of the 254 counties in
Texas, the HUD published Section 8 program income limits dropped in 55 counties, increased in 198
counties and stayed the same in one county.

Prior to the Housing and Economic Recovery Act of 2008 (HERA), all multifamily rental programs
administered by TDHCA used the income limits released by HUD in connection with the Section 8
program, based on an area’s income unless the area was a “non-metro” area with an income less than the
state’s “non-metro” average, in which case, the HUD income limits were based on the state’s “non-
metro” income limits.

One change created by HERA was to allow certain housing tax credit properties to use the nation’s
“non-metro” Area Median Income (AMI) if the state’s non-metro is lower. Because the Texas “non-
metro” is less than the nation’s, many housing tax credit properties in Texas use income limits based on
the national non-metro income. From 2012 to 2013, there was no change in the national non-metro
income. Therefore, although many areas of the state show increased income limits based on HUD’s
release, there is no real impact or change.

Kinney County is an interesting example. Because the average non-metro income for Texas has
increased, the HUD published limits for Kinney County show an increase even though actual AMI in
Kinney has decreased. Despite the decrease in AMI in Kinney and the increase in AMI for rural areas of
Texas, there is actually no change in the income and rent limits used by housing tax credit properties in
Kinney County because the national non-metro has not changed. See data below:
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2012 2013
Kinney County AMI $35,900 $32,800
Texas Non-metropolitan $49,300 $50,500
National Non-metropolitan $52,400 $52,400

HERA also created a “hold harmless” provision for Housing Tax Credit (HTC) and tax exempt bond
properties that are placed in service. This means that the income limits do not drop once a property is
placed in service. For example, the 2013 estimates of AMI released by HUD for the Austin area have
decreased. The 4 person 60% income limit for a property that places in service in 2013 will be $43,920.
However, the 4 person 60% income limit for a property that placed in service in 2012 will be $45,540.
So, a property that placed in service in 2012 has an income limit of $45,540 for a 4 person household at
60% AMI, even in 2013 and beyond.

Lastly, HERA created a separate income limit for HTC and tax exempt bond properties placed in service
prior to December 31, 2008, and in a “HUD impacted area,” which is defined as an area with Section 8
Income Limits held harmless by HUD in FY 2007 and FY 2008. These limits are commonly referred to
as the “HERA special” limits and they are higher than other estimates of AMI. Continuing with Austin
as an example, the 4 person 60% income limit for a HTC property that placed in service prior to
December 31, 2008, is $46,860.

Maximum rents for the affordable housing programs administered by TDHCA are based on income
limits. In general, the rent limit is equal to the income limit applicable for a household assuming there
are 1.5 persons in each bedroom, multiplied by 30%, then divided by 12.

Number of Household Members
% 1 2 3 4 5 6 7 8
30 | $16,410 | $18,750 | $ 21,090 | $ 23,430 $ 25,320 $ 27,180 | $ 29,070 | $ 30,930
40 | $21,880 | $25,000 | $ 28,120 | $ 31,240 $ 33,760 $ 36240 | $ 38,760 | $ 41,240
50 | $27,350 | $31,250 | $ 35,150 | $ 39,050 $ 42,200 $ 45300| $ 48450 | $ 51,550
60 | $32,820 | $37,500 | $ 42,180 | $ 46,860 $ 50,640 $ 54360| $ 58,140 | $ 61,860
80 | $43,760 | 50,000 $ 56,240 | $ 62,480 $ 67,520 $ 72480| $ 77520 | $ 82,480

Using the income limits shown above, the 50% rent limit for a 3 bedroom unit is $1,015.
($39,050+%$42,200 divided by 2= $40,625 times 30%=$12,187.5 divided by 12= $1015)

When determining the maximum rents that a property may charge, it is critical that the calculation
begins with the correct income limit. Suffice it to say, that the income limits have become more
complicated since the passage of HERA.

The tax exempt bond program is established through Internal Revenue Code, §142(d). One of the
requirements for the interest on the bonds to be exempt from tax is that the project must meet one of two
minimum set asides: 20% of the units must be leased to households below 50% Area Median Income
(AMI) or, 40% of the units must be leased to households under 60% AMI. Note that federally, there is
no rent restriction; just a requirement to lease to households below certain income limits. Because of
past policy decisions and provisions of Texas Government Code Chapter 81372, many of the TDHCA
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tax exempt bond regulatory agreements establish rent limits. Staff has found many regulatory
agreements specifically reference maximum rents calculated from the Section 8 income limits, in fact
they recite the actual formula. At the time these regulatory agreements were entered into, there was just
one income limit and no way to foresee that there could be different income limits. In addition, at the
time these regulatory agreements were entered into HUD had a policy to adjust income limits so that
there would not be decreases; therefore it is reasonable to assume that everyone believed the rent limits
would not decrease.

Despite that assumption, the Section 8 program income limits for some areas of Texas have decreased. It
thus appears that the maximum rent allowable at some of the Department’s tax exempt bond properties
has decreased. Staff has individually notified owners of bond properties informing them of what the rent
limits would be calculated from the 2013 HUD Section 8 program income limit. Department staff has
reviewed owner reported rents and utility allowances at these tax-exempt bond properties and recognizes
that there is a potentially negative financial impact at several of these properties. Department staff has
also learned that Texas is not the only state dealing with this issue.

Several tax exempt bond property owners have contacted staff and expressed concern over the
possibility of rent reductions. This item is intended to provide the public the opportunity to comment on
this matter and offer any suggestions. Pursuant to published HUD guidance, staff will, if asked by the
Board, develop a policy state on this issue.
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BOARD REPORT ITEM
INTERNAL AUDIT
JANUARY 17, 2013

Report from the Audit Committee Meeting.

REPORT ITEM

Verbal report.
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BOARD REPORT ITEM
INTERNAL AUDIT
JANUARY 17, 2013

Presentation, Discussion, and Possible Action on Acceptance of the Audit Results from the State
Auditor’s Office.

RECOMMENDED ACTION

WHEREAS, the Department is required to undergo an annual audit of its books
and accounts, an annual audit of the Housing Trust Fund and to obtain audited
financial statements of the Housing Finance Division and the Supplemental Bond
Schedules;

NOW, therefore, it is hereby

RESOLVED, the annual financial audit, audit of the Housing Trust Fund and
audit of the Housing Finance Division and the Supplemental Bond Schedules are
hereby accepted.

BACKGROUND

Audit requirements:
1) The Department’s governing statute, Texas Govt. Code 82306.074, requires an annual audit
of the Department’s books and accounts.

2) Texas Govt. Code 82306.204 requires an annual audit of the Housing Trust Fund to
determine the amount of unencumbered fund balances that is greater than the amount
required for the reserve fund.

3) The Department’s bond indentures require audited financial statements of the Housing
Finance Division and the Supplemental Bond Schedules.

Results of the audits conducted by the State Auditor’s Office:
FY 2012 Basic Financial Statements
Unqualified Opinion

FY 2012 Unencumbered Fund Balances Calculation
Audit results yielded no required transfer to the Housing Trust Fund

FY 2012 Revenue Bond Program Audit
Unqualified Opinion

See these reports at the following link:
http://www.tdhca.state.tx.us/finan.htm
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STRATEGIC PLANNING & BUDGETING COMMITTEE ACTION REQUEST
AND BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JANUARY 17, 2013

Presentation, Discussion, and Possible Action on the Use of Program Year 2013 Community
Services Block Grant (CSBG) Discretionary Funds.

NOTE: This item is being presented at the Strategic Planning and Budgeting Committee of the
Board occurring on January 17" prior to the Board meeting. This write up is being used for both
meetings; however, to the extent that the Committee recommends amendments or changes to the
resolution and policy within this write up, those items will be presented at the Board meeting
prior to Board action on the item.

RECOMMENDED ACTION

WHEREAS, CSBG funds are awarded to the State of Texas by the U.S.
Department of Health and Human Services (HHS); and

WHEREAS, when the Department receives the State’s annual award of CSBG
funds, it reserves ninety percent (90%) of the allotment for CSBG eligible entities
to provide services/assistance to the low-income population in all 254 counties;
five percent (5%) for state administration expenses and the remaining five percent
(5%) for state discretionary use; and

WHEREAS, Department staff proposes a policy shift in the allocation and use of
CSBG Discretionary funds to promote a program focused biennially on improved
outcomes for designated special needs groups, with the first biennium focused on
issues of homelessness; and

WHEREAS, a Notice of Funding Availability and/or Request for Proposals is
necessary to make these funds available to non-state agencies;

NOW, therefore, it is hereby

RESOLVED, that subject to amendments to this resolution from the Strategic Planning
and Budgeting Committee of this Board, the Executive Director and his designees each of
them be and they hereby are, authorized, empowered, and directed, for and on behalf of
the Department, to cause a Notice of Funding Availability and/or a Request for Proposals
to be issued for some or all of the 5% state discretionary funds, consistent with the policy
noted herein.

FURTHER RESOLVED, that should one or more respondents or applicants for funds
require federal approvals, staff is authorized to make submission to those appropriate




federal entities of those selected respondents prior to presentation to the Board, with the
condition that all commitments made with CSBG discretionary funds are presented to the
Board for award.

BACKGROUND

The Department has set aside $1,400,000 of its 2013 annual CSBG allocation for state
discretionary projects and for disaster assistance. Historically, the Department has released a
CSBG Discretionary Funds NOFA that included categories for funding: (1) employment and
education programs for migrant and seasonal farm workers and Native Americans, and other
innovative projects ($1 million); (2) statewide projects to provide training and technical
assistance to CSBG eligible entities ($125,000); and (3) statewide projects that provide training
and technical assistance to homeless service providers ($125,000).

As state and federal resources continue to be constrained it is incumbent upon the Department to
creatively identify how to continue to serve critical populations and essentially do more with
less. Federal funds are generally quite restrictive with regard to their eligible uses, and flexible
funds, such as CSBG discretionary, are often the only funds that may be used for addressing
special projects or populations. Therefore, beginning with the 2013 allocation, staff proposes the
establishment of a new policy that the CSBG discretionary funds for each biennium be targeted
to a specific special needs population such as homeless persons, persons with disabilities, rural
communities, or colonias. While this policy shift will require a “ramp down” of the traditionally
funded uses, it will allow a more concentrated and impactful effort. Staff believes that an
intensive focus on the specific needs of these groups by way of a program funded for two years
will allow for a greater emphasis on services and outcomes for those groups and optimize the use
of these funds for the state.

The suggested focus for the 2013-2014 biennium is homelessness prevention and services, with
an emphasis on state and/or local coordination of systems that emphasize a long term impact for
that population. The homeless population was selected for several reasons: 1) to follow on the
positive synergy created through the recent release of the 2012 Pathways Home report by the
Texas Interagency Council for the Homeless; 2) to follow and continue the positive steps created
by the Homeless Housing and Services Program (HHSP) and the Recovery Act Homelessness
Prevention and Rapid Re-housing Program (HPRP); and 3) to complement the portion of these
2013 discretionary funds already committed to a Homeless Information Exchange in the
Department’s capital budget request to the Legislative Budget Board.

With the 2013 CSBG discretionary funds staff suggests programming funds as described below
and as further depicted in the table. As reflected in the Department’s capital budget request to the
Legislative Budget Board, $500,000 is identified to support the development of a data warehouse
for the collection of statewide homelessness and homeless services data. Approval from the
Legislature is required for this to proceed. The sum of $300,000 will be targeted to support a
statewide homelessness initiative with an ongoing and increased focus on statewide Continuum
of Care activities including activities related to accessing more funds for the Balance of State;
the sum of $400,000 will support innovative local homelessness initiatives that may include
funding in some regard of Continuum’s of Care for their participation and costs related to the



data warehouse if approved and/or may include funding relating to the evaluation and possible
implementation of homeless service coordination with community action agencies. As is
historically the case, $100,000 will be held to support disaster recovery. Because some of the
organizations that have historically received funding for Migrant and Seasonal Farmworker
populations and Native American populations have become somewhat reliant on those funds,
$100,000 is being targeted to transition them out of the regular discretionary funds; it should be
noted that they are eligible to apply for other categories of funds if they meet the requirements.

Data Warehouse Project $500,000
Other Homeless Initiatives
Statewide Homelessness Efforts 300,000
Local Homelessness Innovations and Possible 400,000
Interplay with Community Action Agencies network
Transitional Funds for Migrant Seasonal Farmworker and $100,000
Native American populations
Disaster Recovery Reserve $100,000
Total CSBG Discretionary Estimate $1,400,000

If approved by the Board, a NOFA and/or Request for Proposal (RFP) will be released with
applications estimated to be due in March 2013. It is anticipated that final award
recommendations under these NOFAs or RFPs will be presented to the Board in May or June of
2013.

In the event that the Department does not have sufficient eligible applications to fund in one or
more categories, or should uncommitted disaster assistance funds remain, the Department will
seek Board approval to reprogram the funds from one of the eligible categories to another
category and award additional funds.

Upon approval of this action item, applicable NOFA(s) and/or Requests for Proposals will be
drafted.






BOARD ACTION REQUEST
MULTIFAMILY FINANCE
JANUARY 17, 2013

Presentation, Discussion, and Possible Action regarding policy guidance related to various issues
concerning the 2013 Qualified Allocation Plan (QAP), including, but not limited to, disaster
declarations, and use of the term “general population” in the 2013 QAP and other Multifamily Rules

RECOMMENDED ACTION

No specific action is recommended on this item, but this item has been posted in a
manner where the Board can take such action as it deems appropriate.

BACKGROUND

Disaster Declarations

Under 811.9(d)(5) of the QAP an applicant located in a county that received a Disaster
Declaration under Texas Government Code §418.014 may be eligible for up to 8 points. This scoring
item is derived from the 10" highest priority scoring criterion in Texas Government Code §2306.6710.
The relevant rule and statute are as follows:

811.9(d)(5) Declared Disaster Area. (82306.6710(b)(1)) An Application may qualify to
receive up to eight (8) points for this scoring item. An Application will receive seven (7)
points if at the time the complete Application is submitted or at any time within the two-
year period preceding the date of submission, the proposed Development Site is located
in an area declared to be a disaster area under the Texas Government Code, §418.014
(this excludes disaster declarations that are pre-emptive in nature). An Application will
receive eight (8) points if the disaster declaration, within the two-year period preceding
the date of submission, is localized, in other words, if the disaster declaration does not
apply to the entire state.

82306.6710(b)(1) directs the Department to develop certain criteria to score and rank applications and
includes under subparagraph (J), which reads as follows:

whether, at the time the complete application is submitted or at any time within the two-
year period preceding the date of submission, the proposed development site is located in

an area declared to be a disaster under Section 418.014.

Staff, in drafting the rule, envisioned there might be instances in which the Governor issued
disaster declarations for threatened events that never materialized, “pre-emptive” declarations. The
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classic example would be where a hurricane threatened the Texas coast and prudence dictates the
mobilization of resources, but then the hurricane veers and misses Texas. Staff grappled with the issue
of whether or not the drought declarations were pre-emptive in nature, but as numerous parties weighed
in and it became clear that many of the threatened events in the declarations had already occurred in
widespread areas of the state, staff concluded the latter were not pre-emptive declarations. This has been
borne out by the persisting conditions as typical fall rains have failed to materialize in a manner to
mitigate drought conditions.

Initially, staff provided guidance, albeit heavily qualified guidance, to applicants which was
based chiefly on the language of the declarations themselves. Disaster declarations that clearly and
unambiguously identified that a disaster had “occurred” would be eligible under the point item and those
that identified an “imminent threat” would not be eligible. This interpretation and application of the rule
yielded three counties (Dallas, Tarrant, and Kaufman) that would qualify for 8 points and all others 0
points. However, numerous other counties under identified in declarations have since advised that they
have actually been affected by these disasters within the applicable time frame. The Bastrop County fire
would be the most notable example, but there are many others. Accordingly on January 4, 2013, staff
issued written guidance as follows:

The published staff guidance identified all but two Texas counties as eligible for 8 points and the
remaining two eligible for 7 points. The revised guidance looks beyond the declaration to acknowledge
the actual process for issuing declarations. On April 5, 2011, the Governor issued a disaster declaration
warning of an “imminent threat” of wildfires in 252 counties of the state and a series of wildfires
ultimately did occur late in 2011 in some of those counties identified. Because this declaration was for
some but not all counties in the state and because it was issued for disasters that did ultimately occur,
staff believes that 8 points is warranted for applications proposed in those 252 counties. In addition, the
remaining 2 counties (San Patricio and Wood counties) would be eligible for 7 points under a statewide
disaster declaration for wildfires.

A listserv announcement of the change in guidance was released by staff on January 4, 2013, just
before the deadline for filing pre-applications. The announcement also indicated that, due to the late date
of the guidance, staff would allow corrections in pre-applications as necessary to take advantage of the
new guidance through the Administrative Deficiency process.

Subsequent to the release of the new guidance, staff identified one other declaration, dated
February 24, 2012, for 247 counties that identified the drought as posing an imminent threat to public
health, property, and the economy. This declaration includes San Patricio and Wood counties. Moreover,
while staff did not contemplate this declaration as being eligible for 8 points, if the drought has in fact
affected these counties, then San Patricio and Wood counties would also be eligible for 8 points and all
applications in the state would receive the same level of points. Staff believes that this declaration is
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also a qualifying declaration that may allow applicants in these remaining two counties to qualify for
8 points.

While this means that the point item does not provide for differentiation this year, the language
itself continues to have meaning. For example, if such exceptional drought were not an issue in Texas
and these declarations covering large areas were not in existence, then mere threats of disasters, such as
hurricanes, would not count for points unless the actual disaster ultimately occurred. Staff is looking at
the possibility of additional detail to expand this concept in future QAPs, NOT IN THE CURRENT
ROUND, such as, perhaps, tying the points to actual housing units destroyed.

Some applicants have voiced concerns based on their reliance on initial non-published staff
guidance. While staff has indeed given verbal guidance on this issue, staff has always carefully avoided
giving the impression that the original guidance was final or that it was not subject to a change or to
Board interpretation. When staff determined that actual disaster conditions had actually occurred in
numerous counties where the declarations language referenced such things as “imminent threats,” staff
believed that the language of the rule compelled this current interpretation.

Unless directed otherwise by the Board, staff will implement the scoring item concerning
disaster declarations as outlined herein.

The term “general population” and its use in the QAP and Multifamily Rules

The term *general population” is not a defined term in the QAP. Its definition is effectively
implicit through its specific usage in the QAP and other rules and particularly as part of the definition of
Target Population. Target Population is defined as follows:

Target Population--The designation of types of housing populations shall include those
Developments that are entirely Qualified Elderly and those that are entirely Supportive
Housing. All others will be considered to serve general populations without regard to any
subpopulations.

According to the definition, by virtue of not being Qualified Elderly or Supportive Housing, an
Application is deemed to serve “general populations.”

Issues encountered
Staff is seeing increased interest in structuring applications in which some buildings serve
exclusively elderly households while others have no age restrictions. Several years ago the Department

defined this type of transaction as “Intergenerational” and had rules to govern how an applicant could
structure such as application. Under the current rules, such a transaction would simply be “general
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population” since it would not be “entirely Qualified Elderly.” However, this kind of development has
raised concerns at the staff level for several reasons.

First, the increased interest in structuring developments like this could allow an application to
qualify for points not available to Qualified Elderly Developments. For example, a development
structured as 75% elderly and 25% general populations may garner greater support than a development
that is 100% for general populations. This is a concern because the specific point incentive in the QAP
was designed to encourage housing for families and to encourage developers to pursue development of
housing that could serve families and all population sectors (effectively housing for all in need) rather
than housing with additional age restrictions.

Second, HUD guidance and case law is evolving and has resulted in less clarity that this structure
would always be compliant with fair housing. Age is not protected under the Fair Housing Act and to
age restrict a property one must comply with very specific requirements. Recent HUD guidance suggests
that the age restriction must be applied at the property owner level. The Fair Housing Act requirement is
as follows:

As used in this section "housing for older persons” means housing --

(A) provided under any State or Federal program that the Secretary determines is
specifically designed and operated to assist elderly persons (as defined in the State
or Federal program); or

(B) intended for, and solely occupied by, persons 62 years of age or older; or
(C) intended and operated for occupancy by persons 55 years of age or older, and

(i) at least 80 percent of the occupied units are occupied by at least one
person who is 55 years of age or older;

(i) the housing facility or community publishes and adheres to policies
and procedures that demonstrate the intent required under this
subparagraph; and

(iii) the housing facility or community complies with rules issued by the
Secretary for verification of occupancy, which shall--
(1) provide for verification by reliable surveys and affidavits; and

(1D include examples of the types of policies and procedures
relevant to a determination of compliance with the requirement of
clause (ii). Such surveys and affidavits shall be admissible in
administrative and judicial proceedings for the purposes of such
verification.
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Recommended Guidance

Although it has been previously employed, staff believes, based on evolving HUD guidance, that
at the level of the property owner, typically a limited partnership, each development needs to be either
qualified elderly, general population, or supportive housing, even if within the overall development there
are legally separate and distinct portions being developed under common financing. Unless directed
otherwise by the Board, staff will incorporate into its review of applications the guidance herein
concerning housing for elderly households. Those applicants that identified a target population of
“general population” in their pre-applications but intended to structure an “intergenerational”
development plan will not be adversely affected provided they simply structure their full applications
without any occupancy restrictions for elderly households.
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BOARD ACTION REQUEST
NEIGHBORHOOD STABILIZATION PROGRAM
JANUARY 17, 2013

Presentation, Discussion, and Possible Action to authorize the programming of NSP1 Program Income

RECOMMENDED ACTION

WHEREAS, NSP1 Subrecipients will be continuing activities after the March 3, 2013
Expenditure Deadline, and continued funding will be required to assure the successful
completion of homebuyer sales and disposition of Land Bank properties; and
WHEREAS, NSP1 activities will result in the receipt of program income

NOW, therefore, it is hereby

RESOLVED, that expenses for homebuyer transactions and Land Bank operations and
disposition be and hereby are approved to be funded from NSP program income as
presented at this meeting

BACKGROUND

The Neighborhood Stabilization Program (NSP) is a HUD-funded program authorized by HR3221, the
“Housing and Economic Recovery Act of 2008” (HERA), as a supplemental allocation to the
Community Development Block Grant (CDBG) Program through an amendment to the existing State of
Texas 2008 CDBG Action Plan. The purpose of the program is to redevelop into affordable housing, or
acquire and hold, abandoned and foreclosed properties in areas that are documented to have the greatest
need for arresting declining property values as a result of excessive foreclosures.

The NSP Closeout Notice published by HUD on November 27, 2012, along with subsequent guidance
has clarified the ability to continue certain activities after the March 3, 2013 Expenditure Deadline.
Chiefly, HUD has stated that occupancy of all properties is not a requirement for expenditure, and that
disposition of Land Bank properties is an activity they expect to continue until properties reach their
final eligible use.

For the Texas NSP1, funds available for the purchase, rehabilitation or new construction of single-
family homes must be expended by the deadline, but all properties will not necessarily be occupied. A
continued source of funds will be necessary to pay third-party costs required at the homebuyer closings.
These costs will generally be tied to Title and Escrow fees, insurance, appraisals and inspections, but
may extend to repairs required to meet Housing Quality Standards or TREC Inspection requirements.
Activity Delivery charges, in the form of staff time required to close transactions may also be budgeted.
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Subrecipients that will be working to complete the redevelopment of Land Bank properties will have
continued expenses for administrative and carrying costs to operate the Land Bank. Carrying costs are
generally taxes, insurance, mowing and similar maintenance charges. Funds for rehabilitation or
construction necessary to bring Land Bank properties into final eligible use prior to the 10 year federal
deadline will be prioritized in future NOFAs for NSP Program Income.

It is proposed that funds required to close homebuyer transactions and fund Land Bank carrying costs
and possible other activities be budgeted from available NSP Program Income, and made available to
current subgrantees in good standing through a Service Agreement or similar arrangement. The amount
budgeted will be based on estimates created from NSP records of expenses for similar programs and
transactions, the percentages established in earlier NOFAs and Contract would no longer apply. Further,
due to the long-term nature of Land Banking, and the need for continued effort to reach timely
completion, it is proposed that the administrative funds available for Land Bank activities be tied to
production levels.
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