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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
BOARD MEETING

AGENDA

9:30 A.M.
March 6, 2014

John H. Reagan Building
Room JHR 140, 105 W 15" Street
Austin, Texas

CALL TO ORDER, ROLL CALL J. Paul Oxer, Chair
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic for
which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one and
indivisible.

Resolution recognizing April as Fair Housing Month, Resolution No. 14-017

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at another
appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of any
presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda alter any
requirements under Chapter 551 of the Texas Government Code, Texas Open Meetings Act.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

EXECUTIVE
a) Presentation, Discussion, and Possible Action to delegate to the Chair authority J. Paul %ie‘r
. . . al
to perform the performance evaluation of the Executive Director '
ASSET MANAGEMENT Cari Garcia

Director, Asset Management
b) Presentation, Discussion, and Possible Action on approval of Housing Tax
Credit Amendments

13242 Saige Meadows Tyler

REPORT ITEMS
The Board accepts the following reports:
1. Executive Report of Multifamily Program Amendments, Extensions, and Ownership A Cari Garcia
Transfers Director, Asset Management
2. Status Report on the HOME Program Contracts and Reservation System Jennifer Molinari
- s Director, Home Program
Participants



ACTION ITEMS
ITEM 2: BOND FINANCE

Report on status of the Department’s Series 2004B Swap held under the SF Bond
Trust Indenture

ITEM 3: MULTIFAMILY FINANCE

a) Presentation, Discussion, and Possible Action regarding Requests for Exemption
from Undesirable Site Features filed in the 2014 Competitive Housing Tax Credit

Cycle

14031 Louis Manor Port Arthur
14176 Moss Rose Apartments Killeen
14277 Pecan Tree Square Apartments Grandview

b) Presentation, Discussion, and Possible Action regarding Reinstatement of a
Determination Notice for Housing Tax Credits with another Issuer

13419 Hunter Plaza Fort Worth

c) Presentation, Discussion, and Possible Action regarding an Award of HOME
funds from the 2013-1 HOME Multifamily Development Program Notice of
Funding Availability

13119 Emma Finke Villas Beeville

ITEM 4: APPEALS AND WAIVERS

Presentation, Discussion, and Possible Action on Timely Filed Appeals and
Waivers under any of the Department’s Program or Underwriting Rules

13502 Majors Place Apartments Greenville

PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE

POSTED AGENDA ITEMS.

EXECUTIVE SESSION
The Board may go into Executive Session (close its meeting to the public):

1.

The Board may go into Executive Session Pursuant to Texas Government Code §551.074 for
the purposes of discussing personnel matters including to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or
employee

Pursuant to Tex. Gov’t. Code, §551.071(1) to seek the advice of its attorney about pending or
contemplated litigation or a settlement offer, including:

a) 'The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community
Affairs, et al., filed in federal district court, Northern District of Texas.

b) Galveston Open Government Project, et al., v. U.S. Department of Housing and Urban
Development, et al., filed in federal district court, Southern District of Texas

¢) Culberson County litigation

Pursuant to Tex. Gov’t. Code, §551.071(2) for the purpose of seeking the advice of its attorney

about a matter in which the duty of the attorney to the governmental body under the Texas

Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with Tex.

Gov't. Code, Chapter 551

a) Complaint/ comments regarding draft State of Texas’ Phase 2 Plan for Fair Housing
Choice: Analysis of Impediments; Texas Appleseed, Texas Low Income Housing
Information Service

Tim Nelson
Director, Bond Finance

Cameron Dorsey
Director, MF Finance

Cameron Dorsey
Director, MF Finance

J. Paul Oxer
Chair



4. Pursuant to Tex. Gov’t. Code, §551.072 to deliberate the possible purchase, sale, exchange, or
lease of real estate because it would have a material detrimental effect on the Department’s
ability to negotiate with a third person; and/ot-

5. Pursuant to Tex. Gov't. Code, §2306.039(c) the Department’s internal auditor, fraud
prevention coordinator, or ethics advisor may meet in an executive session of the Board to
discuss issues related to fraud, waste, or abuse.

OPEN SESSION

If there is an Executive Session, the Board will reconvene in Open Session. Except as
specifically authorized by applicable law, the Board may not take any actions in Executive
Session

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our
website at www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East
11" Street, Austin, Texas 78701, and request the information.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting
should contact Gina Esteves, ADA Responsible Employee, at 512-475-3943 or Relay Texas
at 1-800-735-2989, at least three (3) days before the meeting so that appropriate
arrangements can be made.

Non-English speaking individuals who require interpreters for this meeting should contact
Jorge Reyes, 512-475-4577 at least three (3) days before the meeting so that appropriate
arrangements can be made.

Personas que hablan espafol y requieren un intérprete, favor de llamar a Jorge Reyes al
siguiente namero (512) 475-4577 por lo menos tres dias antes de la junta para hacer los
preparativos apropiados.



http://www.tdhca.state.tx.us/

Texas Department of Housing and Community Affairs
RESOLUTION No. 14-017

WHEREAS, April 2014 is Fair Housing Month and marks the 46th anniversary of the passage of the federal
Fair Housing Act (Title V111 of the Civil Rights Act of 1968), signed by U.S. President Lyndon Baines Johnson
on April 11, 1968; and

WHEREAS, the Fair Housing Act provides that no person shall be subjected to discrimination because of race,
color, national origin, religion, sex, disability, or familial status in the sale, rental, financing, or advertising of
housing and charges the Secretary of the U.S. Department of Housing and Urban Development (“HUD”) with
administering HUD programs in a manner that meets the requirements of the law and affirmatively furthers the
objectives of the Fair Housing Act; and

WHEREAS, the Texas Department of Housing and Community Affairs administers housing programs to
promote the development and supply of safe, decent, affordable housing for qualifying Texans; and

WHEREAS, it is the policy of the Texas Department of Housing and Community Affairs to support equal
housing opportunity in the administration all of its programs and services, including encouraging equitable
lending practices for its homebuyer programs and Fair Housing rules and guidelines for its multifamily
developments; and

WHEREAS, the Texas Department of Housing and Community Affairs, through its program implementation
workshops, provides Fair Housing training designed to continually educate architects, building managers,
consultants, contractors, developers, engineers, lenders, real estate professionals, and other partners about the
importance of their commitment and adherence to the requirements of the Fair Housing Act; and

WHEREAS, the Texas Department of Housing and Community Affairs encourages, especially at the local
level, the development of educational programs to provide fair housing information in communities throughout
the State; and

WHEREAS, the Texas Department of Housing and Community Affairs and the State of Texas support equal
housing opportunity in accordance with the Fair Housing Act not only during Fair Housing Month in April, but
throughout the entire year; now, therefore, be it

RESOLVED, that in the pursuit of the goal and responsibility of providing equal housing opportunities for all,
the Governing Board of the Texas Department of Housing and Community Affairs does hereby celebrate April
2014 as Fair Housing Month in Texas and encourages all Texas individuals and organizations, public and
private, to join and work together in this observance for free and equal housing treatment and opportunity for all.

Signed this Sixth Day of March 2014.

J. Paul Oxer, Chair Dr. Juan Mufioz, Vice Chair
Leslie Bingham Escarefio, Member Tom H. Gann, Member
J. Mark McWatters, Member Robert D. Thomas, Member

Timothy K. Irvine, Executive Director
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BOARD ACTION REQUEST
EXECUTIVE DIVISION
MARCH 6, 2014

Presentation, discussion, and possible action to delegate to the Chair authority to perform the
performance evaluation of the Executive Director.

RECOMMENDED ACTION

WHEREAS, the Department’s Personnel Policy provides that each employee shall
receive an annual evaluation of performance and

WHEREAS, the Executive Director is employed by the Governing Board
NOW, therefore, it is hereby
RESOLVED, that the Chair be and is hereby authorized, empowered, and directed to

oversee the completion and documentation of the annual performance evaluation of the
Executive Director.

Page 1 of 1
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
MARCH 6, 2014

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Amendment for
Saige Meadows in Tyler (File No. 13242)

RECOMMENDED ACTION

WHEREAS, Saige Meadows received an award of 9% Housing Tax Credits in 2013
to construct 92 multifamily units in Tyler;

WHEREAS, the Development Owner requested approval to modify the site plan,
community buildings, residential buildings, unit plans, and the exterior composition
of all buildings on the property;

WHEREAS, the requested modifications represent a significant modification of the
architectural design of the Development pursuant to 10 TAC 810.405(a)(4)(E);

WHEREAS, Board approval is required for any change that would materially alter a
Development and the Owner has complied with the amendment requirements in
Texas Government Code §2306.6712 and 10 TAC 810.405; and

WHEREAS, the changes in the site do not impact the viability of the transaction or
the amount of tax credits awarded;

NOW, therefore, it is hereby

RESOLVED, that the amendment of the Housing Tax Credit application for Saige
Meadows is approved as presented to this meeting and the Executive Director and his
designees are hereby, authorized, empowered, and directed to take all necessary
action to effectuate the foregoing.

BACKGROUND

Saige Meadows was approved during the 2013 competitive cycle to construct 92 new multifamily
units in Tyler, Texas. On December 12, 2013, the Development Owner requested approval to
reconfigure the site plan, at the recommendation of the site engineer, to provide better topography for
the Development site. The changes include the following:
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Changes to Residential Buildings:

Originally the site had 14 residential buildings. The new plan consolidates eight (8) buildings on the
north and west side of the property into four (4) buildings thereby decreasing the total residential
buildings from 14 to 10 for the property.

Changes to Unit Floor Plans:

The total number of units and number of units by bedroom type have remained unchanged from what
was presented at original application. However, some of the unit floor plans have been slightly
altered due to a design change in the bay windows at the front of units. Additionally, there are now
two different types of 3 bed/2.5 bath townhome units based on their positioning on the inside or
outside of the building. As a result of these changes the total net rentable area (NRA) of the units
increased from 90,608 in the original application to 91,208 as proposed in this amendment request.
This represents a .66% increase in NRA and does not negatively affect the Development.

Change to Exterior Composition:

At application, the Owner indicated that the exterior composition would be 100% masonry with a
combination of stone/brick veneer and cement siding in a traditional building design. The Owner
requested to change the building plans to a more contemporary/modern architectural design which
includes a change in exterior composition to a combination of concrete masonry veneer, cement
siding, and metal panel. This metal panel is coated with “Galvalume”, which is then painted with
“Kynar 500”. The development architect submitted a letter to support this request indicating that
metal siding is at least equal to the other materials accepted as masonry by the Department and is a
superior product to vinyl or natural wood siding in terms of longevity and durability. In addition, the
architect indicated that they had consulted with the General Contractor and determined that the cost
implications are nearly identical.

Change to Common Areas:

The Owner is proposing a significant modification to the original community building plans
submitted at Application. The original site plan included one 2,600 square foot community building
or clubhouse, which housed a fitness center. The new site plan includes two community buildings.
The first building is a 3,205 square foot clubhouse and the second building which will have the
fitness center is 995 square feet. The new plans have a total common area of 4,200 square feet, which
represents a 38% increase in square footage from what was originally proposed at Application. The
Owner has indicated that this modification will be an increased benefit to the residents by enlarging
the computer room, snack area, reception area, community space, maintenance area, and providing a
separate fitness center facility.

Of the proposed modifications to the site plan, staff considers the changes to the number of
residential buildings, the common areas, and the exterior composition and design of the buildings to
be significant modifications of the architectural design, which requires Department Board approval.
Additionally, staff has determined that the metal paneling coated with Galvalume is not equivalent to
“100% masonry”; therefore, approving the amendment as requested, the application would not
receive two (2) points awarded for this amenity as defined under Unit Amenities,
810.101(b)(6)(B)(xi) of the 2013 Uniform Multifamily Rules. Using the Galvalume product would
result in total masonry composition that is greater than 75% of the exterior; only one point under the
2013 rules. The Development Owner was advised of this and has confirmed that they will provide
seven (7) points worth of Unit Amenities as described in §10.101(b)(6)(B) of the 2013 Uniform
Multifamily Rules. In the 2013 application cycle, it was not required at application to identify which
of the unit amenity items were going to be used to make up the seven points until the Land Use
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Restriction Agreement (LURA) is drafted by the Department. Therefore, there is no decrease in Unit
Amenity points related to these requested changes.

The Development Owner provided all necessary information for the amendment request to be
analyzed by REA staff. Based on this evaluation, the changes proposed by the Development Owner
do not impact the financial viability of the development and the previous credit allocation.

Staff recommends that this amendment request be approved.
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December 12, 2013

Kent Bedell
TDHCA

PO Box 13941
Austin, TX 78711

RE: Amendment Request for 13242 Saige Meadows
Dear Mr. Bedell:

Please find this request for an amendment to 13242 Saige Meadows in Tyler. We are requesting changes
to the site plan, common areas, residential buildings, exterior composition, and unit plans due to
topography and to provide for a more contemporary development. Please note that we do not anticipate
any significant changes in costs at this time.

Change to Site Plan

Subsequent engineering on the site determined that the site plan should be reconfigured due to topography
to allow for better building placement and site and landscape terracing. Please see the attached site plan
that keeps the same layout as the original site plan, but combines residential buildings on the north and
west areas of the property and reconfigures the central area that includes the pool, clubhouse, and new
fitness center building. The acreage is unchanged at 7.93 acres and the number of parking spaces is
unchanged at 182 spaces.

Change to Common Areas

The clubhouse has been slightly relocated on the new site plan and the floor plan has been reconfigured.
A new separate fitness center building is also proposed in the new plans. At application, the fitness center
was included within the clubhouse, which had a square footage of 2,600. The new plans relocate the
fitness center to a separate building of 995 square feet and increase the square footage of the main
clubhouse to 3,205 square feet by enlarging the computer room, snack area, reception area, gathering
room space, and maintenance area. The new plans have a total common area of 4,200 square feet in 2
nonresidential buildings, which is a significant increase over the original plans on 2,600 square feet in 1
nonresidential building. This will be a benefit to the residents and improvement over the tenant space
proposed in the original application.

Change to Residential Buildings

At application, there were 14 residential buildings. The new plans consolidate buildings on the north and
west areas and total residential buildings have been reduced to 10. Please see the attached plans and the
building unit configuration form that show these changes.

Change to Exterior Composition

At application, the exterior composition was 100% masonry per scoring with a combination of stone/brick
veneer and cement siding. The new plans depict a more contemporary exterior style and change the
exterior composition to a combination of concrete masonry veneer, cement siding, and metal panel. The
metal panel that is proposed is coated with “Galvalume,” which is warrantied for 25 years, and then
painted with “Kynar 500,” which is warrantied for 45 years and makes it comparable to fiber cement
siding products. Therefore, we believe that this proposed exterior composition with metal panel is still
100% masonry for scoring purposes.



Change to Unit Plans

The total number of units and number of units by bedroom type are unchanged from the original
application; however, some of the unit plans are slightly different due to a design change in the bay
window at the front of the units. In addition, there are now two slightly different types of 3/2 townhome
units based on whether the unit is on the inside or the outside of the building. Square footages of the units
are either unchanged or increased from the original application. The original application had an NRA of
90,608 while the new plans have an NRA of 91,208. Please see the attached rent schedule and building
unit type configuration forms that show these changes.

Because these changes do not appear to be material changes and because they are being requested prior to
implementation, we do not believe that the amendment fee is required. Please let us know if you need
additional information.

Thank you for your attention to this request.

Regards,

Alyssa Carpenter



SITE_PLAN NOTES
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STE IS 7.93 ACRES
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MAP 48423C0225C DATED 9/26/2009
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REFER TO BUILDING SUMMARY ON FOLLOWING PAGE FOR UNIT MIX
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BUILDING SUMMARY - SAIGE MEADOWS

BUILDING CONFIGURATION * UNIT AREA ** BUILDING AREA ***
BUILDING BUILDING TvPE | 1-BR 2-BR 3-BR | 1-BR-FL | 2-BR-TH | 3-BR-TH | 3-BR-TH| 1-BR 2-BR 3-BR | 1-BR-FL | 2-BR-TH | 3-BR-TH | 3-BR-TH TOTAL NRA. |ynrs/ BLog| _# OF  |G.SF./ BLDG
DESIGNATION 1-BA 2-BA 2-BA - 2.5-BA | 2.5-BA-1|2.5-BA-O| 1-BA 2-BA 2-BA 1-BA | 2.5-BA | 2.5-BA-I|2.5-BA-0 * STORIES ok
1 CLUBHOUSE 1 3,205
2 FITNESS 1 995
3 A 8 709 5,672 8 2 6,835
4 B 12 926 11,112 12 3 12,996
5 A 8 709 5,672 8 2 6,835
6 B 12 926 1,112 12 3 12,996
7 c 8 4 926 1,118 11,880 12 3 13,795
8 B 12 926 11,112 12 3 12,996
9 D 2 1 2 2 760 1,156 1,445 1,449 8,464 7 1&2 9,724
10 E 1 2 2 2 760 1,156 1,445 1,449 8,860 7 1&2 9,294
1 D 2 1 2 2 760 1,156 1,445 1,449 8,464 7 1&2 9,724
12 E 1 2 2 2 760 1,156 1,445 1,449 8,860 7 1&2 9,294
TOTALS 16 44 4 6 6 8 8 91,208 92 108,689

*%

APARTMENT BUILDINGS CONTAIN 1, 2 & 3 STORY ELEMENTS,
SEE BUILDING PLANS & ELEVATIONS. THE CLUBHOUSE &
FITNESS CENTER ARE 1 STORY.

NET RENTABLE AREA (TDHCA) IS THE UNIT SPACE THAT IS
AVAILABLE EXCLUSIVELY TO THE TENANT AND IS HEATED &
COOLED BY A MECHANICAL HVAC SYSTEM. NRA IS MEASURED
TO THE OUTSIDE OF THE STUDS OF A UNIT OR TO THE
MIDDLE OF WALLS IN COMMON WITH OTHER UNITS. NRA DOES
NOT INCLUDE COMMON HALLWAYS, STAIRWELLS, ELEVATOR
SHAFTS, JANITOR CLOSETS, ELECTRICAL CLOSETS, BALCONIES,
PORCHES, PATIOS, OR OTHER AREAS NOT ACTUALLY
AVAILABLE TO THE TENANTS FOR THEIR FURNISHINGS.

CLUBHOUSE & FITNESS AREA IS GROSS AREA MEASURED TO

THE OUTSIDE OF THE ENCLOSING STUD WALLS.

*kk

BUILDING AREA AS DEFINED IN SECTION 502.1 2009 IBC AS
THE AREA INCLUDED WITHIN THE SURROUNDING EXTERIOR
WALLS EXCLUSIVE OF VENT SHAFTS & COURTS. (INCLUDES
BREEZEWAY & PORCH AREAS)

TOTAL DWELLING UNITS = 92
9X18 PARKING SPACES = 162

HC PARKING SPACES = 20
TOTAL PARKING SPACES = 182

UFAS/IBC_HANDICAP UNITS SUMMARY

MOBILITY, HEARING & VISUAL
5% x 92 = 5 UNITS
LABELED UFAS/IBC HC UNIT ON SITE PLAN

HEARING & VISUAL
2% x 92 = 2 UNITS
LABELED HV UNIT ON SITE PLAN

Saige Meadows - Building Summary

Tyler, Texas
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0 8 16 32
REAR ELEVATION ‘ fr—
EXTERIOR MATERIAL INDEX
VENEER (%)[CEMENTITIOUS SIDING (%)|METAL (%
BULDING e e e TR PER_BUILDING
CLUBHOUSE 343 52.3 13.4 BUILDING NET RENTABLE AREA = 8,456 SF
FITNESS 32.1 46.7 21.2 BUILDING PORCH AREA = 470 SF
gtgg j’iB g; ;i'g H; BUILDING COMMON SPACE = 0 SF
BLDG 7 B 85.6 54 MIN. 8—=0" CEILINGS
BLDG 9,11 28.7 53.7 176 ROOF SLOPE 4:12 OR 0.25:12 UNLESS
BLDG 10,12 29.9 61.8 NOTED OTHERWISE

Saige Meadows - Bundmg Elevation - Bldgs. 9 & 11

Tyler, Texas
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EXTERIOR MATERIAL INDEX

BUILDING |VENEER (%)[CEMENTITIOUS SIDING (%)[METAL (%)
CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8

FRONT ELEVATION 0 8 16 32

PER BUILDING

BUILDING NET RENTABLE AREA = 8,852 SF
BUILDING PORCH AREA = 480 SF
BUILDING COMMON SPACE = O SF

MIN. 8'—0" CEILINGS

ROOF SLOPE 4:12 OR 0.25:12 UNLESS
NOTED OTHERWISE

Saige Meadows - Bqumg Elevation - Bldgs. 10 & 12

Tyler, Texas
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REAR ELEVATION . S— 52
EXTERIOR MATERIAL INDEX
BUILDING VENI(-I:I;RU (%) CEME:lFT’ITIPO/lAJSELSIT;ﬁA (%)[METAL (%) PER_BUILDING
STUBFOUSE 5 — =T BUILDING NET RENTABLE AREA = 8,852 SF
FITNESS 32,1 6.7 21.0 BUILDING PORCH AREA = 480 SF
BLDG 3,5 15.7 72.6 11.7 BUILDING COMMON SPACE = 0 SF
BLDG 4,6,8 13.9 74.6 11.5 MIN. 8’_0" CEILINGS
BLDG 7 9 85.6 5.4
BLDG 9,17 o8 535 176 ROOF SLOPE 4:12 OR 0.25:12 UNLESS
BLDG 10,12 29.9 61.8 NOTED OTHERWISE

Saige Meadows - Bqumg Elevation - Bldgs. 10 & 12

Tyler, Texas
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454"
F—H-gg 200" ——o

EXTERIOR MATERIAL INDEX
VENEER (%)[CEMENTITIOUS SIDING (%)]METAL (%)
BUILDING CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8

MIN. 8'—0" CEILING HT.

ROOF SLOPE 4:12 OR 0.25:12

UNLESS NOTED OTHERWISE

Saige Meadows - Clubhouse Plan - Bldg. 1
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COMMON ARFA = 3,205 SF

Tyler, Texas
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EXTERIOR MATERIAL INDEX
VENEER (%)[CEMENTITIOUS SIDING (%)|METAL (%
BUILDING CMU< : LAP, PANEL, TRIM( : =
CLUBHOUSE 343 52.3 13.4
FITNESS 321 46.7 21.2
BLDG 3,5 15.7 72.6 11.7 COMMON AREA = 995 SF
BLDC 4,6,8 13.9 746 11.5 ' A
2 MIN. 8 —0" CEILING HT.
BLDG 7 9 85.6 5.4
BLDC 9,11 587 537 176 ROOF SLOPE 4:12 OR 0.25:12
BLDG 10,12 29.9 61.8 UNLESS NOTED OTHERWISE

Saige Meadows - Fltness Plan - Bldg. 2

Tyler, Texas
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UNIT TYPE UNIT TYPE
C‘F“: 1BR/1BA 1BR/1BA
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:E UNIT TYPE UNIT TYPE g:
1BR/1BA 1BR/1BA
L *=
ml ;' L T
0 8 16 32
BUILDING TYPE A
8 W*BR/WBA
EXTERIOR MATERIAL INDEX
VENEER (%)[CEMENTITIOUS SIDING (%)|METAL (%)
BUILDING PER BUILDING
cMU LAP, PANEL, TRIM T —
CLUBHOUSE 313 to 3 34 BUILDING NET RENTABLE AREA = 5,672 SF
FITNESS 32.1 16.7 21.2 BUILDING PORCH AREA = 424 SF
gtgg iES g; zi-g H; BUILDING COMMON SPACE = 763 SF
B0e 7 S G 9 MIN. 8 —0" CEILINGS
BLDG 9,11 28.7 53.7 175 ROOF SLOPE 4:12 OR 0.25:12 UNLESS
BLDG 10,12 29.9 61.8 NOTED OTHERWISE

Saige Meadows - Buﬂdmg Plan - Bldgs. 3 & 5 - First Floor

Tyler, Texas
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UNIT TYPE UNIT TYPE
1BR/1BA 1BR/1BA
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EXTERIOR MATERIAL INDEX

BUILDING |VENEER (%)[CEMENTITIOUS SIDING (%)[METAL (%)
CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8
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o] 8 16 32

BUILDING TYPE A
8 1-BR/1BA

PER BUILDING

BUILDING NET RENTABLE AREA = 5,672 SF
BUILDING PORCH AREA = 424 SF
BUILDING COMMON SPACE = 763 SF

MIN. 8'—0" CEILINGS

ROOF SLOPE 4:12 OR 0.25:12 UNLESS
NOTED OTHERWISE

Saige Meadows - Buﬂdmg Plan - Bldgs. 3 & 5 - Second Floor

Tyler, Texas
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EXTERIOR MATERIAL INDEX

BUILDING |VENEER (%)[CEMENTITIOUS SIDING (%)[METAL (%)
CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8

Saige Meadows - Bqumg Plan - Bldgs. 4, 6 & 8 - First Floor
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UNIT TYPE UNIT TYPE
2BR/2BA 2BR/2BA
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87'-0
0 8 16 32

BUILDING TYPE B

12 2-BR/2BA

PER BUILDING

BUILDING NET RENTABLE AREA = 11,112 SF
BUILDING PORCH AREA = 912 SF

BUILDING COMMON SPACE = 998 SF

MIN. 8'—0" CEILINGS

ROOF SLOPE 4:12 OR 0.25:12 UNLESS
NOTED OTHERWISE

Tyler, Texas




UNIT TYPE
2BR/2BA

UNIT TYPE
2BR/2BA
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UNIT TYPE
2BR/2BA

UNIT TYPE
2BR/2BA
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EXTERIOR MATERIAL INDEX

BUILDING |VENEER (%)[CEMENTITIOUS SIDING (%)[METAL (%)
CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8

0 8 16 32

BUILDING TYPE B
12 2-BR/2BA

PER BUILDING

BUILDING NET RENTABLE AREA = 11,112 SF
BUILDING PORCH AREA = 912 SF

BUILDING COMMON SPACE = 998 SF

MIN. 8'—0" CEILINGS

ROOF SLOPE 4:12 OR 0.25:12 UNLESS
NOTED OTHERWISE

Saige Meadows - Bqumg Plan - Bldgs. 4, 6 & 8 - 29nd & 3rd Floor

Tyler, Texas




UNIT TYPE
3BR/2BA
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UNIT TYPE
3BR/2BA
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EXTERIOR MATERIAL INDEX

BUILDING |VENEER (%)[CEMENTITIOUS SIDING (%)[METAL (%)
CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8

BUILDING TYPE C
8 2—-BR/2BA
4 3-BR/2BA

PER BUILDING

BUILDING NET RENTABLE AREA = 11,880 SF
BUILDING PORCH AREA = 912 SF

BUILDING COMMON SPACE = 998 SF

MIN. 8—0" CEILINGS

ROOF SLOPE 4:12 OR 0.25:12 UNLESS
NOTED OTHERWISE

Saige Meadows - Bqumg Plan - Bldg. 7 - First Floor

Tyler, Texas




UNIT TYPE
2BR/2BA

i
UNIT TYPE
2BR/2BA

1

1

UNIT TYPE
2BR/2BA

UNIT TYPE
2BR/2BA

EXTERIOR MATERIAL INDEX
VENEER (%)[CEMENTITIOUS SIDING (%)]METAL (%)
BUILDING CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8

0 8 16 32

BUILDING TYPE C
8 2-BR/2BA
4 3-BR/2BA

PER BUILDING

BUILDING NET RENTABLE AREA = 11,880 SF
BUILDING PORCH AREA = 912 SF

BUILDING COMMON SPACE = 998 SF

MIN. 8'—0" CEILINGS

ROOF SLOPE 4:12 OR 0.25:12 UNLESS
NOTED OTHERWISE

Saige Meadows - Bqumg Plan - Bldg. 7 - 2nd & 3rd Floor

Tyler, Texas
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UNIT TYPE

|

BR/2.5BA TH O

UNIT TYPE
1BR/1BA-FL

UNIT TYPE
3BR/2.5BA TH |

;

UNIT TYPE
2BR/2.5BA TH

UNIT TYPE
3BR/2.5BA TH |

- a

T
j

'S I

I

I

L1

UNIT TYPE
1BR/1BA-FL

UNIT TYPE

3BR/2.5BA TH O

;

EXTERIOR MATERIAL INDEX

BUILDING |VENEER (%)[CEMENTITIOUS SIDING (%)[METAL (%)
CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8

Saige Meadows - Bqumg Plan - Bldgs. 9 & 11

32

BUILDING TYPE D

1-BR/1BA-FL

1 2—-BR/2.5BA-TH
2 3-BR/2.5BA TH

PER BUILDING

BUILDING NET RENTABLE AREA = 8,456 SF
BUILDING PORCH AREA = 470 SF

BUILDING COMMON SPACE =

0 SF

MIN. 8'—0" CEILINGS

ROOF SLOPE 4:12 OR 0.25:12 UNLESS

NOTED OTHERWISE

- First Floor

Tyler, Texas
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L UNIT TYPE UNIT TYRE
[ 3BR/2|EBA TH 0 = QBR/Z 5BA TH 3BR/2.5BA [[H O H
[T | - E _‘ ‘ J ) LT
Q 8 16 32
BUILDING TYPE D
2 W*BR/WBA*FL
1 27BR/2.5BA7TH
2 3-BR/2.5BA TH
EXTERIOR MATERIAL INDEX
VENEER (%)[CEMENTITIOUS SIDING (%)|METAL (%
BUILDING CMU( ) TAP, PANEL. TRIM( ) %) PER BUILDING
CLUBHOUSE 343 52.3 13.4 BUILDING NET RENTABLE AREA = 8,456 SF
E‘EQES; 1352; ‘;2-; ﬂ; BUILDING PORCH AREA = 470 SF
S0C 165 =5 e e BUILDING E?OMMON SPACE = 0 SF
BLDG 7/ 9 85.6 54 MIN. 8 =0~ CEILINGS
BLDG 9,11 28.7 53.7 176 ROOF SLOPE 4:12 OR 0.25:12 UNLESS
BLDG 10,12 29.9 618 NOTED OTHERWISE

Saige Meadows - Buﬂdmg Plan - Bldgs. 9 & 11 - Upper Floor

Tyler, Texas
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! >> UNIT TYPE
3BR/2.5BA TH O

UNIT TYPE
2BR/2.5BA TH
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UNIT TYPE ‘; UNIT TYPE
3BR/2.5BA TH | ~T< 3BR/2.5BA TH |

UNIT TYPE
2BR/2.5BA TH

UNIT TYPE
3BR/2.5BA TH

@ede

0T L

]

EXTERIOR MATERIAL INDEX

BUILDING |VENEER (%)[CEMENTITIOUS SIDING (%)[METAL (%)
CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8

Saige Meadows - Bqumg Plan - Bldgs. 10 & 192 - First Floor

143'-9"

3‘2

BUILDING TYPE E
1-BR/1BA-FL
2 2-BR/2.5BA-TH
2 3-BR/2.5BA TH

PER BUILDING

BUILDING NET RENTABLE AREA =
BUILDING PORCH AREA = 480 SF
BUILDING COMMON SPACE = O SF

MIN. 8'—0" CEILINGS

ROOF SLOPE 4:12 OR 0.25:12 UNLESS
NOTED OTHERWISE

8,852 SF

Tyler, Texas




UNIT TYPE
2BR/2.5BA TH

e
3BR/2.5BA| TH |

UNIT TYPE

3BR/2/ |‘ BA TH | 2BR/2.5BA TH

1

UNIT I PE

3BR/2.5Bff TH O
_ L___:|

143'-9"

EXTERIOR MATERIAL INDEX

BUILDING |VENEER (%)[CEMENTITIOUS SIDING (%)[METAL (%)
CMU LAP, PANEL, TRIM

CLUBHOUSE 34.3 52.3 13.4
FITNESS 32.1 46.7 21.2
BLDG 3,5 15.7 72.6 1.7
BLDG 4,6,8 13.9 74.6 11.5
BLDG 7 9 85.6 54
BLDG 9,11 28.7 53.7 176
BLDG 10,12 29.9 61.8

BUILDING TYPE E

1 1-BR/1BA-FL
2 2—-BR/2.5BA-TH
2 3-BR/2.5BA TH

PER BUILDING

BUILDING NET RENTABLE AREA = 8,852 SF
BUILDING PORCH AREA = 480 SF
BUILDING COMMON SPACE = O SF

MIN. 8 —0" CEILINGS

ROOF SLOPE 4:12 OR 0.25:12 UNLESS
NOTED OTHERWISE

Saige Meadows - Buﬂdmg Plan - Bldgs. 10 & 12 - Upper Floor

Tyler, Texas
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UNIT TYPE: 1 BR / 1 BA — HC
MIN. CEILING HEIGHT — 8'-0"
UNIT AREA: 709 SF NRA

PORCH — 53 SF

Saige Meadows - One Bedroom - First Floor - HC

Tyler, Texas
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ENTRY KITCHEN,
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|
LIVING 00 LOWER LEVEL
N OPPOSITE FIRE
CLOSET AND UPPER
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!
PORCH WALK-IN
CLOSET
= o
0 8 16

UNIT TYPE: 1 BR / 1 BA
MIN. CEILING HEIGHT — 8'-0"
UNIT AREA: 709 SF NRA
PORCH — 53 SF

Saige Meadows - One Bedroom - First Floor

Tyler, Texas
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N OPPOSITE FIRE
CLOSET AND UPPER
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1 MASTER H
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f
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CLOSET
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0 8 16

UNIT TYPE: 1 BR / 1 BA
MIN. CEILING HEIGHT — 8'-0"
UNIT AREA: 709 SF NRA
PORCH — 53 SF

Saige Meadows - One Bedroom - Second Floor

Tyler, Texas
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UNIT TYPE: 2 BR / 2 BA — HC
MIN. CEILING HEIGHT — 8'-0"
UNIT AREA: 926 SF NRA

PORCH — 76 SF

Saige Meadows - Two Bedroom - First Floor - HC

Tyler, Texas
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UNIT TYPE: 2 BR / 2 BA

MIN. CEILING HEIGHT — 8'-0"

UNIT AREA: 926 SF NRA

PORCH — 76 SF

Saige Meadows - Two Bedroom - First Floor

Tyler, Texas
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UNIT TYPE: 2 BR / 2 BA
MIN. CEILING HEIGHT — 8'-0"
UNIT AREA: 926 SF NRA
PORCH — 76 SF

Saige Meadows - Two Bedroom - Second & Third Floor

Tyler, Texas
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UNIT TYPE: 3 BR / 2 BA — HC
MIN. CEILING HEIGHT — 8'-0"
UNIT AREA: 1,118 SF NRA
PORCH — 76 SF

Saige Meadows - Three Bedroom - First Floor - HC

Tyler, Texas
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UNIT TYPE: 3 BR / 2 BA
MIN. CEILING HEIGHT — 8'-0"
UNIT AREA: 1,118 SF NRA
PORCH — 76 SF

Saige Meadows - Three Bedroom - First Floor

Tyler, Texas
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UNIT TYPE: 1 BR / 1 BA — FL

MIN. CEILING HEIGHT — 8'-0" 0 8 16
UNIT AREA: 760 SF NRA
PORCH — 60 SF

Saige Meadows - One Bedroom - FL
Tyler, Texas
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UNIT TYPE: 2 BR / 2.5 BA — TH
MIN. CEILING HEIGHT — 8'-0"
UNIT AREA: 1,156 SF NRA

PORCH — 70 SF

Saige Meadows - Two Bedroom - TH - Lower Level

Tyler, Texas
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T——I T

UNIT TYPE: 2 BR / 2.5 BA — TH
MIN. CEILING HEIGHT — 8'-0"
UNIT AREA: 1,156 SF NRA

PORCH — 70 SF

Saige Meadows - Two Bedroom - TH - Upper Level

Tyler, Texas
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UNIT TYPE: 3 BR / 2.5 BA — TH — |
MIN. CEILING HEIGHT — 8-0"

UNIT AREA: 1,445 SF NRA

PORCH — 70 SF

Saige Meadows - Three Bedroom - TH - | - Lower Level

Tyler, Texas
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BEDROOM 3 BEDROOM 2

UNIT TYPE: 3 BR / 2.5 BA — TH — |
MIN. CEILING HEIGHT — 8-Q"

UNIT AREA: 1,445 SF NRA

PORCH — 70 SF

Saige Meadows - Three Bedroom - TH - | Upper Level

Tyler, Texas I/
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UNIT TYPE: 3 BR / 25 BA — TH - O
MIN. CEILING HEIGHT — 8-0"

UNIT AREA: 1,449 SF NRA

PORCH — 70 SF

Saige Meadows - Three Bedroom - TH - O Lower Level

Tyler, Texas I/




BEDROOM 3 BEDROOM 2

UNIT TYPE: 3 BR / 25 BA — TH — O
MIN. CEILING HEIGHT — 8-Q"

UNIT AREA: 1,449 SF NRA

PORCH — 70 SF

Saige Meadows - Three Bedroom - TH - O Upper Level

Tyler, Texas I/



Rent Schedule

Self Score Total:l 106

Private Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from lowest to highest
“Rent Collected/Unit”.

) HOME Unit ) ) Other Unit Size (Net| Total Net Tenant Rent
HTC Unit . X HTF Unit MRB Unit . . . #of #of Program Rent Paid Total
Designation Designation Designation | Designation Demgnafmn/S # of Units Bedrooms | Baths Rentable Sq. | Rentable Limit Utility Collec'ted Monthly Rent
(Rent/Inc) ubsidy Ft.) Sq. Ft. Allow. /Unit
(G (B) (A) x(B) ® (A) X (E)
TC30% 2 1 1.0 709 1,418 346 109 237 474
TC50% 5 1 1.0 709| 3,545 578 109 469 2,345
TC60% 8 1 1.0 709 5,672 693 109 577 4,616
MR 1 1 1.0 709 709 602 602
TC50% ) 1 1.0 760 2,280 578 109 469 1,407
TC60% 2 1 1.0 760| 1,520 693 109 577 1,154
MR 1 1 1.0 760 760 602 602
TC30% 3 2 2.0 926| 2,778 416 138 278 834
TC50% 9 2 2.0 926 8,334 693 138 555 4,995
TC60% 18 2 2.0 926| 16,668 832 138 692 12,456
MR 2 2 2.0 926 1,852 717 1,434
TC30% 1 2 2.0 926 926 416 138 278 278
TC50% 3 2 2.0 926 2,778 693 138 555 1,665
TC60% 7 2 2.0 926| 6,482 832 138 692 4,844
MR 1 2 2.0 926 926 717 717
TC30% 1 2 2.5 1156 1,156 416 138 278 278
TC50% 3 2 2.5 1156 3,468 693 138 555 1,665
MR 2 2 2.5 1156| 2,312 717 1,434
TC30% 1 3 2.0 1118 1,118 480 166 314 314
TC50% 1 3 2.0 1118 1,118 801 166 635 635
TC60% 1 3 2.0 1118 1,118 961 166 795 795
MR 1 3 2.0 1118| 1,118 820 820
TC30% 1 3 2.5 1445 1,445 480 166 314 314
TC50% 5 3 2.5 1445 7,225 801 166 635 3,175
TC60% 8 3 2.5 1449| 11,592 961 166 795 6,360
MR 2 3 2.5 1445| 2,890 820 1,640
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
TOTAL 92 91,208 55,853
Non Rental Income $8.00| per unit/month for: Late Fees 736
Non Rental Income 0.00|per unit/month for:
Non Rental Income 0.00|per unit/month for:
+ TOTAL NONRENTAL INCOME $8.00] per unit/month 736
=POTENTIAL GROSS MONTHLY INCOME 56,589
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 4,244
- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME 52,345
x 12 = EFFECTIVE GROSS ANNUAL INCOME 628,138




Rent Schedule (Continued)

% of LI % of Total % of LI % of Total
TC30% 11% 10% 9 HTF30% 0
TC40% 0 HTF40% 0
TC50% 35% 32% 29 HTF50% 0
HOUSING TC60% 54% 48% 44, HOUSING HTF60% 0
TAX HTC LI Total 82 TRUST HTF80% 0
CREDITS EO 0| FUND HTF LI Total 0
MR 10 MR 0
MR Total 10 MR Total 0
Total Units 92 HTF Total 0
30% 0
MRB30% 0| LH/50% 0
MRB40% 0| HH/60% 0
MORTGAGE MRB50% 0| HH/80% 0
REVENUE MRB60% 0| HOME HOME LI Total 0
BOND MRB LI Total 0| EO 0
MRBMR 0 MR 0
MRBMR Total 0 MR Total 0
MRB Total 0| HOME Total 0
OTHER Total OT Units 0
0 0|
1 22
BEDROOMS 2 >0
3 20
4 0
5 0|
Cost Per Square Foot Development is Rehabilitation No Cost Per Sq. Ft. = | N/A
Table If No above Development is elevator served, supportive housing, or SF/Elderly No
If not "Rehabilitation," select "Yes" if the Development is one of the following:
e Elevator served Supportive Housing Elderly or Single Family
(Building Costs) , .
No No No If "Yes" above, these elections do not apply. See
$ 6,369,550 Cost Per Sq. Ft. = Cost Per Sq. Ft = Cost Per Sq. Ft. = manual for instructions.
N/A N/A N/A
Development is New Construction, Reconstruction, or Adaptive Reuse Yes | Cost Per Sq. Ft. =| $ 69.84




BUILDING/UNIT TYPE CONFIGURATION

Unit types should be entered from smallest to largest based on "# of Bedrooms” and "Sq. Ft. Per Unit.” "Unit Label” should correspond to the unit label or name used on the unit floor plan. "Building Label” should conform to the building label or name on the building floor plan. The total number of units per unit type and totals for "Total # of
Units" and "Total Sq Ft. for Unit Type" should match the rent schedule and site plan. If additional building types are needed, they are available by un-hiding columns Q through AA.
[Specifications and Amenities |
Building Configuration (Check all that apply): Single Family Construction SRO Transitional (per §42(1)(3)(8)) Duplex Duplex
Scattered Site x___|Fourplex x__|>4 units per Building Townhome Townhome
Development will have (check all that apply): x__|Fire Sprinklers [Elevators # of Elevators Wt. Capacity
Parking (consistent with Number of Shed or Flat Roof Carport Spaces Number of Detached Garage Spaces
] Number of Attched Garage Spaces Number of Uncovered Spaces
] Number of Structured Parking Garage Spaces
Floor & Wall Compositions: 100__[% Carpet/Vinyl/Resilient Flooring 8 |Ft. Ceilings
T o ceramicrie
]% other Describe:
Total # of
Building Label Clubhouse| Fitness | A | B [ ¢ | b | E | | [ [ | [ | [ | [ | [ | [ Buildings
Number of Stories 1 | 1 | 2 | 3 | 3 | 182 | 182 | | | | | | | | | | | | | |
Unit Type Number of Buildings 1 | 1 | 2 |3 1 [ 2 [ 2 | | | | | | | | | | | | | | 12
Unit Label #of #of | o Ft. Per Unit Number of Units Per Building Total # of ]
Bedrooms | Baths Units Total Sq Ft for Unit Type
1BR1-BA 1 1 709 8 16 11,344
1-BR-FL 1-B/] 1 1 760 2 1 6 4,560
2-BR2-BA 2 2 926 12 8 2 40,744
-BR-TH 2.5-B] 2 25 1,156 1 2 6 6,936
3-BR2.BA 3 2 1,118 4 4 4,472
BR-TH 2.5-B) 3 25 1,485 2 2 8 11,560
BR-TH 2.5-8/ 3 25 1,439 2 2 8 11,592
Totals - - 16 36 12 14 14 - - - - - - - - - - - - - - 92 91,208
Net Rentable Square Footage from Rent Schedule 91,208
Interior Corridors (elevator served, Supp. Hsg. [see QAP §11.9(e)(2)])
Total Interior Corridor Per Building Label 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 -
Common Area Housing buildings [see QAP §11.9(e)(2)])
Total Common Area Per Building Label 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 -
Total square footage outside NRA -
Total Common Area used in Cost per Square Foot calculation for Supportive Housing Developments 5
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BOARD REPORT ITEM
ASSET MANAGEMENT DIVISION
MARCH 6, 2014

Executive Report of Multifamily Program Amendments, Extensions, and Ownership Transfers

REPORT ITEM

This report contains information on 2" Quarter of Fiscal Year 2014 (12/1/13 to 2/28/14).
e 8 LURA Amendments (7 Administratively Approved; 1 Board Approved)
e 5 Application Amendments (4 Administratively Approved; 1 Board Approved)
e 26 Extensions (All Cost Certification and Approved Administratively)

e 9 Ownership Transfers (All Approved Administratively)

3" Quarter of Fiscal Year 2014 information will be reported at the June 2014 meeting.
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Housing Tax Credit Application Amendments

2014 2nd Quarter
ADMINISTRATIVELY APPROVED
Dev. No. A[:)T)treosL Development Name City Owner Name/Contact Subject of Amendment Approved
11140 12/10/2013|Villas of Giddings Giddings GS 0ld Denton Housing, LP Change EO unit to leasing office
11012 12/10/2013|Hillside West Seniors Dallas Hillside West Seniors, LP Substitution of common amenities
Change in site plan, construction changes involving HVAC system and
11202 12/20/2013|Hunters Chase Senior Apts Rockdale Hunter's Chase Senior Apartments, LP  |elevator, and reductions is sqft for 12 of the 56 two bedroom units
NRA increase; substitute high-efficiency toilets with sub-metered utility
meters; elimination of leveraging of private, state, and federal resources;
10176 1/13/2014[Canyon Square Village El Paso Canyon Square, Ltd. elimination of 3rd-party funding commitment outside of QCT.
4
BOARD APPROVED
(10035 | 2/20/12014]HomeWood at Zion [Houston [Zion Gardens Ltd. [Increase in acreage and change in residential density

1




Land Use Restriction Agreement (LURA) Amendments

2014 2nd Quarter

ADMINISTRATIVELY APPROVED

Dev. No. A?;)t:os; Development Name City Owner Name/Contact Subject of Amendment Approved
Remove HUB requirement based on previously approved

96067 12/19/2013|Western Pebble Hills, Ltd |El Paso Western Pebble Hills, Ltd. ownership transfer. Also added good cause language.

Remove HUB requirement based on previously approved

96068 12/19/2013|Western Pellicano, Ltd.  |El Paso Western Pellicano, Ltd. ownership transfer. Also added good cause language.

Remove HUB requirement based on previously approved

95024 12/19/2013|Saul Kleinfeld, Ltd. El Paso Saul Kleinfeld, Ltd. ownership transfer. Also added good cause language.

Remove HUB requirement based on previously approved

96070 12/19/2013|Western Gallagher, Ltd  |El Paso Western Gallagher, Ltd ownership transfer. Also added good cause language.

11027 1/15/2014|Brookview Village Copperas Cove |Copperas Cove Brookview Village Apartments, LP Added affimative Marketing for Veterans language.

11224 1/30/2014{Magnolia Acres Angleton Magnolia Acres Senior Housing LP Replace storage room/closet with self-cleaning ovens - 1 pt swap
Remove nonprofit requirement and add HUB requirement per
ownership transfer approved in 2006. Also added "good cause”

01018 2/21/2014|Western Whirlwind, Ltd.  |Horizon City Western Whirlwind, Ltd. eviction language as Section 4(q).

7
BOARD APPROVED
[01144 | 2/4/2014|Autumn Oaks of Corinth  |Corinth [Corinth Autumn Oaks, LP [Substantive change in supportive services.

1




Housing Tax Credit Extensions

2014 2nd Quarter
ADMINISTRATIVELY APPROVED
: . Original ApprO\{ed
Dev. No. | Dat of Approval Development Name City Owner Name/Contact Type of Extension Deadline Extension
Deadline
12092 12/13/2013| The Huntington Missouri City MC Huntington Partners, Ltd. Cost Certification 1/15/2014 5/15/2014
12127 12/13/2013|Clint Palms Clint Clint Palms, LTD Cost Certification 1/15/2014 7/1/2014
11123 12/13/2013|Allegre Point Austin Allegre Point Partners, Ltd. Cost Certification 1/15/2014 5/15/2014
10176 12/13/2013|Canyon Square Village El Paso Canyon Square, Ltd. Cost Certification 1/15/2012 1/15/2013
11165 12/13/2013|Playa Del Pueblo Midland Playa del Pueblo Ltd. Cost Certification 1/15/2014 5/15/2014
12278 12/20/2013| TGO Independence Village Port Lavaca TGO Independence Village, LP Cost Certification 1/15/2014 4/15/2014
12005 1/10/2014|Aster Villas Del Rio RST Aster Villas, LP Cost Certification 1/15/2014 3/14/2014
11081 1/10/2014|Northwood Apartments Navasota PK Northwood Apartments, LP Cost Certification 1/15/2014 3/15/2014
11082 1/10/2014{Oakwood Apartments Madisonville Lance Street Apartments, Ltd. Cost Certification 1/15/2014 3/15/2014
12048 1/15/2014|Cottonwood Apartments Taft PK Cottonwood Apartments, LP Cost Certification 1/15/2014 4/15/2014
11200 1/16/2014[The Ranch at Silvercreek (fka Silvercreek Il AgHouston Houston Silvercreek Il Apartments, LP  |Cost Certification 1/15/2014 4/15/2014
11012 1/16/2014|Hillside West Seniors Dallas Hillside West Seniors, LP Cost Certification 1/15/2014 4/15/2014
11149 1/17/2014 (Branch Village Houston Houston Leased Housing Associates lI,|Cost Certification 1/15/2014 3/15/2014
11193 1/17/2014|Alexander Place Apartments Baytown Alexander Place Apartments, LP Cost Certification 1/15/2014 4/15/2014
12003 112712014 Parkstone Senior Village Phase I Wichita Falls UAH Parkstone Il, LP Cost Certification 1/15/2014 4/30/2014
11260 1/27/2014|Braeburn Village Apts Houston Braeburn Residential Partners, LP Cost Certification 1/15/2014 4/15/2014
11238 1/27/2014{The Sunningdale Shenandoah Shenandoah Development Partners, LP|Cost Certification 1/15/2014 4/16/2014
11033 1/27/2014)American Gl Forum Village | and Il Robstown Robstown Village, LP Cost Certification 1/15/2014 7/15/2014
10271 1/27/2014|Hudson Manor Hudson Hudson Manor, Ltd Cost Certification 1/15/2014 6/30/2014
10279 1/27/2014{Hudson Green Hudson Hudson Green, Ltd Cost Certification 1/15/2014 6/30/2014
11096 1/29/2014Mariposa at Bay Colony Dickinson Mariposa Calder Drive LP Cost Certification 1/15/2014 4/15/2014
11195 2/3/2014|Stonebridge at Ironton Lubbock GS Housing 71, LL Cost Certification 1/15/2014 3/15/2014
11061 2/13/2014]Pioneer Crossing for Seniors Burkburnet Burkburnett Burkburnett Seniors, LLC Cost Certification 1/15/2014 5/30/2014
11217 2/18/2014[The Overlook at Plum Creek Kyle Kyle DMA Housing, LP Cost Certification 1/15/2014 2/28/2014
060615 2/21/2014]Hillcrest Apartments Mesquite Summit Hillcrest Apartments, Ltd. Cost Certification 1/15/2008 8/12/2008
12089 2/21/2014|Briarbend Beaumont ST Partners V, Ltd. Cost Certification 1/15/2014 5/15/2014

26




Housing Tax Credit Program Ownership Transfers

2014 2nd Quarter
ADMINISTRATIVELY APPROVED
Dev. No. AE::;;I Development Name City Person/Entity Departing New Person/Entity Type of Ownership Change
91053 12/2/2013|Hickory Ranch Apartments Dallas Dallas Leased Housing Assoc LLC Hickory Ranch Apartments, LLC Property Sale
05452 12/6/2013|Lindbergh Parc Senior Apartments Fort Worth Marine Creek Residential, L.P. BFIM Ft Worth GP, Inc. Affiliate GP Transfer
060415 12/6/2013|Village Creek Fort Worth OPLP Village Creek, Inc. BFIM Ft Worth GP, Inc. Investor Affiliated GP transfer
95003 12/12/2013|Park at Cliff Creek Dallas The Park at Cliff Creek, Ltd. The Cesar Chavez Foundation Property Sale
060168 12/19/2013|Birdsong Place Villas Baytown Columbia Housing SLP Corp Birdsong Place Villas LP Change in GP
99197 1/31/2014|Sun Meadow Alamo Amstar Partners - |, LP PC Sun Meadows, LLC Non-Affiliate GP Transfer
Community Retirement Centre Inc.and ~ [Community Retirement Center of Lake
09915 1/31/2014 |Jackson Village Retirement Center Lake Jackson  [Charles Holcomb Jackson, L.P. Change in GP and LP - no new members
Residences of Plum Creek fka
02422 02/24/2014 |[Rosemeade Apts Amarillo AHF Rosemeade, inc. CCTXP Rosemeade LLC Change in GP
03416 02/24/2014 |Glenwood Apartments Amarillo AHF Glenwood, Inc. CCTXP Glenwood, LLC Change in GP

9
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SINGLE FAMILY HOME PROGRAM DIVISION

BOARD REPORT ITEM

MARCH 6, 2014

Status Report on the HOME Program Single Family Contracts and Reservation System Participants through February 2014, Calendar Year YTD

Funded/Awarded for Funded/Awarded for Year Setups for February Setups for Year Draws for February Draws for Year
February

Activity Type RSP Contracts RSP Contracts  Amount Number Amount Number Amount Number Amount Number
CFD $0 $0 $106,809 $0 $0 0 $106,809 1 $22,620 1 $74,974 4
CHDO Operating $0 $0 $0 $0 $0 0 $0 0 $0 0 $0 0
Dev SF $218,954 $0 $328,431 $0 $109,477 1 $218,954 2 $52,253 3 $118,952 8
HBA/Rehab $123,000 $0 $230,500 $0 $123,000 6 $209,000 10 $64,743 7 $277,309 26
HRA $1,333,441 $0 $1,835,625 $0 $1,243,089 15 $1,835,625 22 $2,162,097 113 $3,992,574 200
TBRA $376,754 $0 $935,688 $0 $397,384 38 $963,914 82 $297,515 351 $748,874 1,054

Sub Totals: $2,052,149 $0 $3,437,053 $0 $1,872,950 60 $3,334,302 117 $2,599,228 475 $5,212,683 1,292

Totals: $2,052,149 $3,437,053

CFD - Contract For Deed
CHDO - Community Housing Development Organization
HRA - Homeowner Rehabilitation

HBA/Rehab - Homebuyer Assistance with Rehab

RSP - Reservation System Participant
TBRA - Tenant Based Rental Assistance

NOTE: This is the last board meeting that HOME will use this format. Going foard, this report will be provided quarterly and will be in a different format. The next report will be
presented on June 26, 2014.

Wednesday, February 26, 2014
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BOARD REPORT ITEM
BOND FINANCE DIVISION
MARCH 6, 2014

REPORT ITEM

Report on the Status of the 2004B Swap held under the Department’s SF Bond Trust Indenture.

BACKGROUND

Working closely with our swap and financial advisor, George K. Baum, we have identified
and taken action on an opportunity to reduce our borrowing costs within our SF Bond Trust
Indenture. Under this indenture we have issued variable rate bonds to finance origination of
fixed rate mortgages and hedged this interest rate mismatch through the purchase of swaps.
One of these swaps, known as 2004B, has options exercisable on March 1 and September 1
to reduce the notional amount of the swap. Previously, even when such reductions might be
economically advantageous, we were not in a position to do so, however recent success in
improving the strength of this indenture has now made this possible.

The three principa forces impacting this position included (1) the cash position within the
indenture relative to the notional amount of unswapped obligations remaining, (2) the
continuation of prepayment activity with the underlying mortgages, and (3) an assessment
that arapid and sustained run-up in interest rates was unlikely over the near term and, even it
occurred, the cash position within the indenture and the possibility of retiring the unhedged
portion of the bonds made this a manageabl e risk.

Based on this assessment, described in more detaill below, we reduced our notional swap
position by $13 million and anticipate similar actions being considered at future exercisable
dates.

The transaction was originaly closed on April 28, 2004, consisting of $123.61 million of
fixed rate Series A bonds and $53 million Series B Floating Rate Notes swapped to a fixed
rate of 3.843% through the use of a swap contract. The swap counterparty is UBS AG (aka
Swiss Bank Corporation).

e The 2004 bond program 61 allowed almost 2,000 Texans to achieve the “American
Dream” of homeownership.

e The swap contract which hedged the floating rate notes included a provision whereby up
to 60% of the swap could be optionally canceled at par on March 1, 2014 (up to $31.8
million) and on each March 1% and September 1st thereafter.
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The Department, after consultation with its Swap and Financial Advisor, exercised a
portion of its par cancelation option and terminated $13 million of the 2004B swap on
March 1, 2014.

This swap cancellation is expected to reduce the Department’s borrowing costs by
approximately $224,000 over the next six months (computed as the difference between
the fixed swap payment (3.843%) and the floating rate payment received on the swap
contract (63% of the London Interbank Offered Rate (“LIBOR) + .30%) times the
amount of the canceled swap ($13 million). Thisis approximately 345 bps of the amount
terminated using the current of 30-day LIBOR rate of 16 bps.

Future savings will be realized as long as the 30-day LIBOR rate remains under 5.62% -
during the 1% 6-month period, the savings are projected to be approximately $224,000.

As of March 1, 2014, under the 2004B issue, there are approximately $50 million in
mortgage-backed securities and $4 million in cash (total assets of $54 million) vs. $53
million of floating rate notes. The current swap balance is $40 million (after execution of
the optional termination of $13 million of the swap). After this action our overall VDRO
position is $237 million in total floating rate notes: $230 million are hedged with swaps
and $7 million being unhedged.

The “unhedged” portion of the floating rate notes on March 1, 2014 is $9 million ($13
million - $4 million cash). This unhedged amount is expected to be quickly reduced over
the next 9 to 18 months as mortgage |oans are repaid or prepaid.

Note 1: The 2004B loans have paid down more than $13 million over the last twelve
months, averaging $1.2 million per month ($900k per month over past 6 months). At an
average pay down rate of just $500k per month, the $9 million of unhedged floating rate
notes would be completely eliminated over the next 18 months.

Note 2: Inthe alternative, the Department can also eliminate any unhedged portion of the
floating rate notes at any time by paying off a like amount of the notes by: 1) using
surplus funds in the indenture, or 2) selling a portion of the underlying mortgage-backed
securities.

Going forward, Department staff - in consultation with George K. Baum (Department
Financial Advisor and Swap Advisor) - will continue to evaluate the benefits of
terminating additional portions of the swap prior to every optiona termination date
(March 1% and September 1% of each year) based upon actua loan repayments
prepayments and prevailing interest rate conditions in the marketplace.
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
MARCH 6, 2014

Presentation, Discussion, and Possible Action regarding Requests for Exemption from Undesirable Site
Features filed in the 2014 Competitive Housing Tax Credit Cycle

RECOMMENDED ACTION

WHEREAS, a Competitive Housing Tax Credit Pre-application (the “Application”) was
submitted for Louis Manor (#14031) on January 16, 2014;

WHEREAS, the Development Site is located within 300 feet of a railway, which,
pursuant to §10.101(a)(3) of the Uniform Multifamily Rules (*Rule”) related to
Undesirable Site Features, would cause the site to be deemed ineligible unless a requested
exemption is granted;

WHEREAS, the Application proposes Rehabilitation of a Development that has ongoing
and existing federal assistance from HUD in the form of a current Housing Assistance
Payments (“HAP”) contract;

WHEREAS, the Rule allows for the Board to grant an exemption in cases where the
Application proposes Rehabilitation of a Development with ongoing and existing federal
assistance from HUD or USDA; and

WHEREAS, the Applicant has timely requested such an exemption from the Board,;
NOW, therefore, it is hereby,

RESOLVED, the Applicant’s request for an exemption under §10.101(a)(3) of the
Uniform Multifamily Rules related to Undesirable Site Feature for Louis Manor (#14031)
is hereby granted.

BACKGROUND

A Pre-application for Louis Manor, located in Port Arthur (urban region 5) was submitted on January
16, 2014. The application proposes rehabilitation of a development that has ongoing federal assistance
from HUD in the form of a HAP contract, and the site is located approximately 40 feet from an active
railway. Section 10.101(a)(3) of the Uniform Multifamily Rules states that Development Sites located
within 300 feet of any number of undesirable site features, including active railroad tracks, will be
considered ineligible. However, the rule also provides for an exemption for Rehabilitation
Developments that have ongoing and existing federal assistance from HUD or USDA. The applicant has
requested such an exemption.
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Staff has reviewed the relevant documentation and has determined that the exemption request meets the
requirements of the rule. However, the review also prompted staff to request additional information
regarding the site’s possible proximity to undesirable area features such as significant presence of
blighted structures and/or criminal activity. Staff is still reviewing this information and has made no
determination and/or recommendation regarding the eligibility of the site with respect to §10.101(a)(4)
of the Rules related to Undesirable Area Features.

Staff recommends granting the exemption with regard to the proximity to the active railway.

Page 2 of 2



‘W IVIAY N
L“) DEVELOPERS:

February 25, 2014

Jean Marie Latsha

Competitive Tax Credit Program Manager

Texas Department of Housing & Community Affairs
211 East 11t Street

Austin, TX 78701

RE: HTC # 14031 - Exemption Request
Louis Manor Apartments
1300 Joe Louis Avenue
Port Arthur, TX 77640

Dear Mrs. Latsha:

Pursuant to your e-mail request dated February 14, 2014, we hereby address the
Undesirable Area Feature of the Active Railway that is adjacent to Louis Manor
Apartments located at 1300 Joe Louis Avenue, Port Arthur, TX 77640. We would like
to treat our request as an exemption for Rehabilitation Developments with ongoing
and existing federal assistance.

The property currently has a Section 8 subsidy that was issued from the U. S.
Department of Housing and Urban Development. The existing HAP contract has a 20-
year term and will be assigned to the Owner of the Development if awarded Tax
Credits from the Department. Please find enclosed the following documents for your
review:

1. E-mail Correspondence

2. Existing HAP Contract

3. HAP Assumption Agreement
4. Existing HUD Rent Schedule

We request your approval for an exemption regarding this matter. Per the
Environmental Report that will be submitted with the TDCHA Full Application, a
noise study is not needed for the property.

2413 BLODGETT ST HOUSTON TX, 77004 TEL 832-529-2244 FAX 866-534-8196



DEVELOPERS"®

@ IViAMAY LN

Should you have any additional questions or concerns, please contact me at 832-529-
2244,

Regards,

/‘(;7 T
Kenneth D.
Authorized Representative

Port Arthur LM, LP

Enclosures

2413 BLODGETT ST HOUSTON TX, 77004 TEL 832-529-2244 FAX 866-534-8196



Charisse Harris - Zieben Group

From: Kenneth Baugh <kbaugh@mavendevelopers.com>
Sent: Monday, February 17, 2014 11:44 PM

To: Lee Zieben - Zieben Group

Cc: Charisse Harris - Zieben Group

Subject: [Fwd: 14031 Louis Manor]

Attachments: untitled-[2].html

---------------------------- Original Message ---------------===-----m---

Subject: 14031 Louis Manor

From: "Jean Latsha" <jean.latsha@tdhca.state.tx.us>

Date: Fri, February 14, 2014 2:37 pm

To: kbaugh@mavendevelopers.com
liz@mavendevelopers.com
"Miranda Ashline™ <miranda.ashline@itexgrp.com>

Cc: "Cameron Dorsey" <cameron.dorsey@tdhca.state.tx.us>

Kenneth,

We are reviewing your request for pre-clearance for the above referenced application and would like
to request some additional information. First, you submitted your request based on the site's location
within 40 feet of an active railway. This issue should not be addressed through a pre-clearance
request made pursuant to 810.101(b)(4) but instead as an exemption for Rehabilitation
Developments with ongoing and existing federal assistance from HUD or USDA that would otherwise
be in violation of §10.101(b)(3)(B). | can treat the request that way (if in fact the development does
have such federal funding assistance), in which case we need Board approval for the exemption. If
this Development does not have federal funding assistance, you will need a waiver of the rule in
order for the site to be found eligible.

With respect to the pre-clearance request, while the railway considered on its own might not cause
the application to be ineligible, staff is concerned that there may also be some significant blight
and/or violent crime in the area based on some preliminary research. | think we should address the
exemption/waiver issue first, but if the site is found to be eligible with respect to the railway we
would need to address issues of blight and/or crime to make a determination with respect to pre-
clearance.

Please let me know if you have any questions. Thank you,



Jean Marie Latsha

Competitive Tax Credit Program Manager

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

512.475.1676

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC
811.1(b)

<http://info.sos.state.tx.us/pls/pub/readtac$ext. TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p
ploc=&pg=1&p_tac=&ti=10&pt=1&ch=11&rl=1>

there are important limitations and caveats (Also see 10 TAC 8§10.2(b)
<http://info.sos.state.tx.us/pls/pub/readtac$ext. TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p
ploc=&pg=1&p_tac=&ti=10&pt=1&ch=10&rI=2>

).

Kenneth D. Baugh II, President
Maven Developers
kbaugh@mavendevelopers.com
ph:832-453-7792|fax: 866-534-8196
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U.S. Department of Housing and Urban Development

Office of Multifamily Housing Assistance Restructuring

Project-based Section 8

HOUSING ASSISTANCE PAYMENTS
FULL MARK-TO-MARKET RENEWAL CONTRACT

Louis Manor Apartments

PREPARATION OF CONTRACT

Reference numbers in this form refer to notes at the end of the contract text.
These endnotes are instructions for preparation of the Full Mark-To-Market
Renewal Contract. The instructions are not part of the Renewal Contract

E@EW’E

! JUL 2 6 2005 ! 1 Full Mark-To-Market Reggaégg:?‘t;aocst

CORPBAEE CORORATON__ :

AR .0t S e




68/28/2007 13:48 5124760346 SHCC PAGE ©3/18

TABLE OF SECTIONS

1 CONTRACT INFORMATION

PROJECT

TYPE OF RENEWAL

2 TERM OF RENEWAL CONTRACT

3 DEFINITIONS

4 RENEWAL CONTRACT

a Parties

b Statutory authority

¢ Expiring Contract

d Purpose of Renewal Contract

e Contract units

5 EXPIRING CONTRACT —~ PROVISIONS RENEWED
6 CONTRACT RENT

a Initial contract rents

b Contract rent adjustments

(1) OCAF

(2) Procedure for rent adjustments during renewal term
(3) No other adjustments

7 OWNER WARRANTIES

8 OWNER TERMINATION NOTICE
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Full Mark-To-Market Renewa! Contract
REY 6-23-2005
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9 PHYSICAL CONDITION AND FINANCIAL REPORTING
REQUIREMENTS

10 HUD REQUIREMENTS

11 STATUTORY CHANGES DURING TERM
12 PHA DEFAULT

13 EXCLUSION OF THIRD-PARTY RIGHTS
14 WRITTEN NOTICES

SIGNATURES 10
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U.S. Departmment of Housing and Urban Development
Office of Housing

Project-based Section 8

HOUSING ASSISTANCE PAYMENTS
FULL MARK-TO-MARKET RENEWAL CONTRACT'

1 CONTRACT INFORMATION?
PROJECT
Section 8 Project Number TX24M000027

Section 8 Project Number of Expiring Contract
TX24M000027

FHA Project Number (if applicable) 114-10006(new),

114-10001 & 114-35007( old)

Project Name Louis Mancr Apartments

Project Description®

1300 Joe Louis Ave, Port Arthur, TX 77640

TYPE OF RENEWAL

] Check this box for a project renewed under Section 515(a) of MAHRA
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PARTIES TO RENEWAL CONTRACT

Name of Contract Administrator®

Southwest Housing Compliance Corporation

Address of Contract Administrator

1507 South IH 35

Austin, TX 78741

Name of Owner®

Louis Manor Trust

Address of Owner

1390 Broadway Street
Beaumont, TX_77701

2

TERM OF RENEWAL CONTRACT

a The term of the Renewal Contract begins on

August 1, 2005 °

b Subject to the availability of sufficient appropriations to make
housing assistance payments for any year in accordance with the
Renewal Contract, as determined by HUD, the Renewal Contract
shall run for a penod of Twenty (20} years, beginning on the first
day of the term.” Further, Owner hereby acknowledges and agrees
that it will accept any offer of renewal or extension of the Renewal
Contract if the offer is in accordance with the terms and conditions
specified in the Restructuring Commitment. Section 8 housing
assistance payments to the Owner during the Renewal Contract

Full Mark-To-Market Renewal Cantract
REV 6-23-2005
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term shall only be made from budget authority appropriated by the
Congress, and available for this purpose.
3 DEFINITIONS.

ACC. Annua! contributions contract

Anniversary. The annual recurrence of the date of the first day of the
term of the Renewai Contract.

Contract units. The units in the Project which are identified in Exhibit A
by size and applicable contract rents.

Contract rent. The total monthly rent to owner for a contract unit,
inciuding the tenant rent (the portion of rent to owner paid by the assisted
farily).

HAP contract. A housing assistance payments contract between the
Contract Administrator and the Owner.

HUD. The United States Department of Housing and Urban
Development.

HUD requirements. The Restructuring Commitment, HUD regulations
and other requirements, including amendments to the Restructuring
Commitment and changes in HUD regulations and other requirements
during the term of the Renewal Contract.

MAHRA. The Multifamily Assisted Housing Reform and Affordability Act of
1997 (Title V of Public Law No.105-65, October 27, 1997, 111 Stat.
1384ff), as amended by section 531 of the Departments of Veterans
Affairs and Housing and Urban Development, and Independent Agencies
Appropriations Act, 2000 (Public Law No. 108-74, October 20, 1999,113
Stat. 1109f).

OCAF. An operating cost adjustment factor established by HUD.

PHA. Public housing agency (as defined and qualified in accordance with
the United States Housing Act of 1937. 42 U.S.C. 1437 et seq.).

Project. The housing designated in section 1 of the Renewal Contract.

Restructuring Commitment. That certain executed Restructuring
Commitment previously entered into by Owner and Contract Administrator
in connection with the Owner's participation in the Mark-to-Market
Program.

Full Mark-To-Market Renewal Contract
REV 6-23-2008
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Section 8. Section 8 of the United States Housing Act of 1937 (42 U.S.C.

1437%)

Renewal Contract. This contract, including applicable provisions of the
Expiring Contract (as determined in accordance with section 5 of the
Renewal Contract).

4 RENEWAL CONTRACT

a Parties

1)

(2)

The Renewal Contract is a housing assistance payments
contract (“HAP Contract”) between the Contract
Administrator and the Owner of the Project {see section 1).

If HUD is the Contract Administrator, HUD may assign the
Renewal Contract to a public housing agency ("PHA”) for the
purpose of PHA administration of the Renewal Contract, as
Contract Administrator, in accordance with the Renewal
Contract (during the term of the annual contributions
contract (“ACC”") between HUD and the PHA).
Notwithstanding such assignment, HUD shall remain a party
to the provisions of the Renewal Contract that specify HUD's
role pursuant to the Renewal Contract, including such
provisions of section 10 (HUD requirements), section 11
{(statutory changes during term) and section 12 (PHA
default), of the Renewal Contract.

b Statutory authority

The Renewal Contract is entered pursuant to section 8 of the
United States Housing Act of 1937 (42 U.8.C. 14371), and section
515(a) of the MAHRA.

c Expiring Contract

Previously, the Contract Administrator and the Owner had entered
into a HAP Contract ("expiring contract") to make Section 8 housing
assistance payments to the Owner for eligible families living in the
Project. The term of the expiring contract will expire or terminate
prior to the beginning of the term of the Renewal Contract.

Full Mark-To-Market Renewal Contract
REV 6-23-2005
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Purpose of Renewal Contract

(1)  The purpose of the Renewal Contract is to renew the
expiring contract for an additional term. During the term of
the Renewal Contract, the Contract Administrator shali make
housing assistance payments to the Owner in accordance
with the provisions of the Renewal Contract.

{2) Housing assistance payments shall only be paid to the
Owner for contract units occupied by eligible families leasing
decent, safe and sanitary units from the Owner in
accordance with statutory requirements, and with all HUD
regulations and other requirements. If the Contract
Administrator determines that the Owner has failed to
maintain one or more contract units in decent, safe and
sanitary condition, and has abated housing assistance
payments to the owner for such units, the Contract
Administrator may use amounts otherwise payable to the
Owner pursuant to the Renewal Contract for the purpose of
relocating or rehousing assisted residents in other housing.

Contract units

The Renewal Contract applies to the Contract units.

5 EXPIRING CONTRACT — PROVISIONS RENEWED

a

Except as specifically modified by the Renewal Contract, all
provisions of the Expiring Contract are renewed (to the extent such
provisions are consistent with statutory requirements in effect at the
beginning of the Renewal Contract term).

Any and all provisions of the Expiring Contract concerning any of
the following subjects are not renewed, and shall not be applicable
during the renewal term:

(1) ldentification of contract units by size and applicable
contract rents;

(2) The amount of the monthly contract rents;
{3) Contract rent adjustments; and

(4)  Project account (sometimes called “HAP reserve” or “project
reserve’) as previously established and maintained by HUD

Full Mark-To-Market Renewal Contract
REV 8-23-2005
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pursuant to former Section 8(c)(6) of the United States
Housing Act of 1937 (currently Section 8(c)(5) of the Act, 42
U.8.C. 1437f(c)(5)). Section 8(c)(5) does not apply to the
Renewal Contract, or to payment of housing assistance
payments during the Renewal Contract term.

c The Renewal Contract includes those provisions of the Expiring
Contract that are renewed in accordance with this section 5.

8 CONTRACT RENT
a initial contract rents

At the beginning of the Renewal Contract term, and until contract
rents for units in the Project are adjusted in accordance with
section 6b, the contract rent for each bedroom size (number of
bedrooms) shall be the initial contract rent amount listed in Exhibit
A, which is attached to and, by this reference, is hereby made a
part of the Renewal Contract.

b Contract rent adjustments
(1) OCAF

During the term of the Renewal Contract the Contract
Administrator shall annually, on the anniversary of the
Renewal Contract, adjust the amounts of the monthly
contract rents in accordance with HUD requirements by
using an OCAF.

(2) Procedure for rent adjustments during renewal term

(a} To adjust contract rents during the term of the
Renewal Contract, the Contract Administrator shall
give the Owner notice with a revised Exhibit A that
specifies the adjusted contract rent amounts.

(b) The revised Exhibit A shall specify the adjusted
contract rent amount for each bedroom size as
determined by the Contract Administrator in
accordance with this section. The adjustment notice
by the Contract Administrator to the Owner shall
specify when the adjustment of contract rent is
effective.

Full Mark-To-Market Renswal Contract
REV §-23-2005
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(¢}  Notice of rent adjustment by the Contract
Administrator to the Owner shall automatically
constitute an amendment of the Renewal Contract.

(3) No other adjustments

Except for contract rent adjustments in accordance with this
section, there shall not be any other adjustments of the
contract rents during the term of the Renewal Contract.
Special adjustments shall not be granted.

7 OWNER WARRANTIES

a The Owner warrants that it has the legal right to execute the
Renewal Contract and to lease dweliing units covered by the
contract.

b The Owner warrants that the rental units to be leased by the Owner
under the Renewal Contract are in decent, safe and sanitary
condition (as defined and determined in accordance with HUD
regulations and procedures), and shall be maintained in such
condition during the term of the Renewal Contract.

8 OWNER TERMINATION NOTICE

a Before termination of the Renewal Contract, the Owner shal!
provide written notice to the Contract Administrator and each
assisted family in accordance with HUD requirements.

b If the Owner fails to provide such notice in accordance with the law
and HUD requirements, the Owner may not increase the tenant
rent payment for any assisted family until such time as the Owner
has provided such notice for the required period.

9 PHYSICAL CONDITION AND FINANCIAL REPORTING
REQUIREMENTS

a The Owner shall comply with HUD’s Physical Condition Standards
and Inspection Requirements of 24 CFR part 5, subpart G,
including any changes in the regulations and related Directives. In
addition, the Owner shall comply with HUD’s Physical Condition
Standards of Multifamily Properties of 24 CFR part 200, subpart P,
including any changes in the regulation and related Directives.
This obligation shall apply both during the current term of the HAP
contract and during each successive renewal term.

Full Mark-To-Market Renewai Contract
REV §-23-2005
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b The Owner shall comply with HUD's Uniform Financial Reporting
: Standards of 24 CFR, part 5, subpart H, including any changes in
the regulation and related Directives. This obligation shall apply
during the current term of the HAP contract and for each
successive renewal term.

c This section 9 of the Renewal Contract shall not be construed to
limit the requirements referred to in section 10 of the Renewal
Contract,

10 HUD REQUIREMENTS

The Renewal Contract shall be construed and administered in accordance
with all statutory requirements, the Restructuring Commitment, and with
all HUD regulations and other requirements, including changes in HUD
regulations and other requirements during the term of the Renewal
Contract. However, any changes in HUD requirements that are
inconsistent with the provisions of the Renewal Contract, including the
provisions of section 6 (contract rent), shall not be applicable.

11  STATUTORY CHANGES DURING TERM

if any statutory change during the term of the Renewal Contract is
inconsistent with section 6 of the Renewal Contract, and if HUD
determines, and so notifies the Contract Administrator and the Owner,
that the Contract Administrator is unabie to carry out the provisions of
section 6 because of such statutory change, then the Contract
Administrator or the Owner may terminate the Renawal Contract upon
notice to the other party.

12  PHA DEFAULT

a This section 12 of the Renewal Contract applies if the Contract
Administrator is 2 PHA acting as Contract Administrator pursuant to
an annual contributions contract (“ACC") between the PHA and
HUD. This includes a case where HUD has assigned the Renewal
Contract to a PHA Contract Administrator, for the purpose of PHA
administration of the Renewal Contract.

b If HUD determines that the PHA has committed a material and
substantial breach of the PHA's obligation, as Contract
Administrator, to make housing assistance payments to the Owner
in accordance with the provisions of the Renewal Contract, and
that the Owner is not in default of its obligations under the Renewal
Contract, HUD shall take any action HUD determines necessary for

Full Mark-To-Market Renewal Contract
REV 6-23-2005
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the continuation of housing assistance payments to the Owner in
accordance with the Renewal Contract.

13  EXCLUSION OF THIRD-PARTY RIGHTS

a The Contract Administrator does not assume any responsibility for
injury to, or any fiability to, any person injured as a resuit of the
Owner’s action or failure to act in connection with the Contract
Administrator's implementation of the Renewal Contract, oras a
result of any other action or failure to act by the Owner.

b The Owner is not the agent of the Contract Administrator or HUD,
and the Renewal Contract does not create or affect any
relationship between the Contract Administrator or HUD and any
lender to the Owner or any suppliers, employees, contractors or
subcontractors used by the Owner in connection with
implementation of the Renewal Contract.

c if the Contract Administrator is a PHA acting as Contract
Administrator pursuant to an annual contributions contract ("ACC")
between the PHA and HUD, the Contract Administrator is not the
agent of HUD, and the Renewal Contract does not ¢reate any
relationship between HUD and any suppliers, employees,
contractors or subcontractors used by the Contract Administrator to
carry out functions or responsibilities in connection with contract
administration under the ACC.

14  WRITTEN NOTICES

a Any notice by the Coniract Administrator or the Owner to the other
party pursuant to the Renewal Contract shall be given in writing.

b A party shall give notice at the other party’s address specified in
section 1 of the Renewal Contract, or at such other address as the
other party has designated by a contract notice. A party gives a
notice to the other party by taking steps reasonably required to
deliver the natice in ordinary course of business. A party receives
notice when the notice is duly delivered at the party’s designated
address.

“Full Mark-To-Market Renewal Contract
REV 6-23-2005
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SIGNATURES

Contract administrator (HUD or PHA)

Name of Contract Administrator (Print)

Southwest Housing Compliance Corporation

Signature of atthorized representative

M”‘W é?li‘:é__m

Name and official title (Print)

Date 8’/{ f;/éegw

Owner
Name of Owner (Print)

Louis Manor Trust

By
Signature of authorized repredéntative

oy [ e S Heney
Name and title (Print) -
Date _ 7~I5- 2r#

Full Mark-To-Market Renewal Contract
REV 6-23-2005
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EXHIBIT A

IDENTIFICATION OF UNITS ("CONTRACT UNITS")
BY SIZE AND APPLICABLE CONTRACT RENTS

Number Number Contract  Utility
of Contract Units of Bedrooms Rent Allowance
8 1BR $459 $52
60 2BR $507 $59
60 3BR $700 $74
4 4BR $743 $90

Total units: 132

NOTE: This Exhibit will be amended by Contract Administrator notice to the
Owner to specify adjusted contract rent amounts as determined by the Contract

Administrator in accordance with section 6b of the Renewal Contract.

PAGE 15/18
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INSTRUCTIONS FOR PREPARATION OF RENEWAL CONTRACT
The following instructions are not part of the Renewal Contract.

Endnote numbers are keyed to references in the text of the Renewal Contract.

' This form of Renewal Contract must be used for initial and subsequent
renewals of an expiring Section 8 project-based HAP contract in accordance with
HUD requirements, and Section 515(a) of MAHRA.

This form may not be used for: Interim Mark-To-Market Renewals; Potentially
Troubled (Dim Lite) Mark-To-Market Renewals; Basic Renewals: Mark-Up-To-
Market Renewals; nor Portfolio Reengineering Demonstration or Preservation
Renewals.

Section 2 of the Renewal Contract specifies the contract term.

2 To prepare the Renewal Contract for execution by the parties, fill out all
contract information in section 1 and section 2.

* Enter a description of the housing that will be covered by the Renewal

Contract. The description must clearly identify the Project by providing the
Project’s name, street address, city, county, state and zip code, block and lot
number (if known), and any other information necessary to clearly designate the -
covered Project.

If necessary, attach an exhibit with a site plan, legal description or other
descriptive information. Enter a reference to the attached exhibit.

* Enter the name of the Contract Administrator that executes the Renewal
Contract. If HUD is the Contract Administrator, enter “United States of America ~
Department of Housing and Urban Development (HUD)". Iif the Contract
Administrator is a public housing agency (“PHA"), enter the full legal name of the
PHA.

5 Enter the full legal name of the Owner. For example: “ABC Corporation, Inc., a
Maryland corporation.”

Full Mark-To-Market Renewal Contract
Endnotes: INSTRUCTIONS FOR PREPARATION OF RENEWAL CONTRACT

Page 2
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® The Renewal Contract must be entered before expiration of the Expiring
Contract. Enter the date of the first day after expiration of the term of the
Expiring Contract.

7 Enter the term of the renewal contract. The term shall be determined in
accordance with HUD requirements. [nsert the number of whole years.

Full Mark-T o-Market Renewal Contract
Endnotes: INSTRUCTIONS FOR PREPARATION OF RENEWAL CONTRACT
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NOTIFI#ﬂT!ON OF SECTION 8 CONTRAC ;- UNDING
FOR (Checkone):  [] Initial Repewal [ Subsequent Renewal || Amend Rent/BA Only
Section 8 Contract No. TX24M000027  Contract Expires on: July 31, 2005
Owner Name: Louis Manor Trust
Project Name: Louis Manor Apartments

FHA Project No. #114-10006

FUNDING
BUDGET AUTHORITY INCREASE: § 346,400
Contract/Renewal Effective Date: August 1, 2005
Expiration Date: July 31, 2025

For HUD Use Only:

HUD Notice to Owner executed bhy:
U.S. Department of Housing and Urban Development

By = &l

(Signature)

?ruu Aat -l'--ﬁ

(Print) -~

Acting Director, Multifamily Housing Center

(Official Title)
Date: 8 {3\[3 i

P o e ﬂg
4 U] AuG 22 2008 IU

u
P

---\m..,‘_k




ASSIGNMENT, ASSUMPTION AND AMENDMENT AGREEMENT
SECTION 8 HOUSING ASSISTANCE PAYMENTS CONTRACT
(UNINSURED PROJECT)

THIS ASSIGNMENT, ASSUMPTION AND AMENDMENT OF SECTION 8 HOUSING
ASSISTANCE CONTRACT (herein called the "Agreement”) is made this 18th day of Apuil, 2013 by
the UNITED STATES OF AMERICA, acting through the US, Department of Housing and Urban
Development (herein called "the Contract Administrator”™),
LOUIS MANOR TRUST, a Non-Profit Charitable Trust, (hersin
called "the Seller™), and THE COMMUNITY DEVELOPERS, LLC., az limited liability
company. (herein calied "the Buyer™).

WHEREAS, the Contract Administrator and Seller pursuant to Section 8 of the United
States Housing Act of 1937, 42 US.C. 14374, entered into a Secion 8 Housing Assistance
Payments Contract (herein calfed the "HAP Contract) identified as HAP Contract Number
TX24MO000027 for units in the HUD project # TX24M000027 (herein called "the
Property™), a copy of which is attached hereto as "Exhibit A”. Said HAP Contract, executed by the
Seller and approved by HUD.

WHEREAS, the Seller, and the Buyer have entered onto a Real Estate Purchase and Sale
Agreement (the “Purchase Agreement), dated April 17, 2012, wherein the Seller agrees to sell the
Property «nd the Buyer agrees to purchase the Property, including, without limitasion, the
improvements situated thereon, and has agreed 1o accept the assignment of and assume all
obligations under the HAP Contract:

WHEREAS, the Buyer has submitied to the Secretary of HUD {(herein called the
Seoretary”} an Application and documents in support thereof (herein collectively referred to as the
? Application") requesting the Secretary's approval of the proposed assignment of the HAP Contract to
the Buyer as set forth in the aforesatd Real Estate Purchase and Sale Agreement; and

WHEREAS, the Seller and the Buyer mutually desire to assign the HAP Contract; and it i
necessary to and the Contract Administrator and the Buyer mutually desire to amend the HAP
Contract to allow for physical inspections in actordance with 24 CFR Subpart G and require
financial reporting in accordance with 24 CER Subpart H;

NOW, THEREFORE, in consideration of the foregoing, the sum of Ten Dollars ($10.00) in
hand paid and other good consideration, the receipt of which is hereby acknowledged, and in order
o comply with the requirements of the Secretary, the National Housing Act of 1937, and the regulations
adopted pursuant thereto, the parties hereto agree as follows:

HUD Assignment, Assamption and Aneéndment Page 1of 3)
of Section & HAP Contract (01708}



1. The Seller hereby irrevocably assigns HAP Contract to the Buyer together with all
rights and obligations in and under said contract;

2. Effective as of the date of this Agreement the Buver agrees 1o assume and 1o be bound by
said HAP Contract as modified herein, and is responsible for filing the Annual Financial
Statement (AFS) from the date of this Agreement through the end of the Buyer's fiscal vear.

3. Effective as of the date of this Agreement, the Seller is released from any future obligations

under the HAP Contract, excepting that the Seller shall remain responsible for filing the AFS
through the day befors this Agreement if said HAP Contract includes an AFS fifing
requirement, Nothing in this Agreement shall waive, compromise, impair, or prejudice any
right HUD may have againsgt the Seller for any violation of the HAP Contract that may have
occurred priorto the date of this Agreement.

4. Part H of the HAP Conwract shall be amended as follows to include the following
provisions:

Physical Conditions Standards and Inspection Reguirements. The Owner shall comply
with the Physical Condition Standards and Inspection Requirements of 24 CFR Part 5, Subpart
G, including any changes in the regulation and related Directives. In addition, the Owner
shall comply with HUD's Physical Condition Standards of Multifamily Properties of 24 CFR
Part 200, Subpart P, including any changes in the regulation and related Directives. This
obligation shall apply both dusring the current term of the HAP contract and during each
successive renewal ferm.

Financial Reporting Standards, The Owner shall comply with the Uniform Financial Reporting
Standards of 24 CFR Part 5, Subpart H, includin® any changes in the regulation and related
Directives, This obligation shall apply during the current term of the HAP contract and for each
successive renewal term.

This Agreement shall be construed under the laws of the State of Texas and
to the extent inconsistent with the Iaws of the State of Texas, the laws of the
United States of America. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto and their respective successors and assigns,

k=

6. This Agreement may be executed in any number of counterparts, each of which shall be
considered an original for all purposes; provided, however, that ali such counterpaits shall
together constitute one and the same instrument.

i~y

The Secretary, by the signawure of his authorized represemtative below, cousents to
assignment made hereby. Said consent shall be void ab initio if the Secretary determines that
Buyer, or any principal or interested party of the Buyer, is debared, suspended or subject 1o a
limited derial of participation under 24 CFR Part 24, or is listed on the U.8, General Services
Administration list of parties excluded from Federal procurement or
DONPIroCUrement programs,

HUD Assigrament, Assurnpsion and amendment Page F of 53
of Section B HapP Contract (01705)



NOTHING in this Agreement shall in anyway impair the HAP Contract or alter, waive, annul,
vary or affect any provision, condition, covenant therein, cxeept as herein specifically provided, or
affect or impair any rights, powers, or remedies under the HAP Contract, it being the intent of the parties
hereto that the terms and conditions of the HAP Contract shall continue in full foree and effect except as
amended hereby.

IN WITNESS WHEREOF THE Seller, the Buyer and the Contract Administrator have caused
this agreement to be executed.

SELLER

LOUIS MANOR TRUST,
A Non-Profit Chariia;ﬂe Trust o

P -
By: /4 Lo A0 Sl Roawd
i * i g
i NN T A F s o
Name: ¥oery bey Mihoel ] M;‘gizx O LY,
e s F T e e s LA 5 i
Title: Wieg i fremer gl
BUYER

THE COMMUNITY DEVELOFPERS, LLC,
A Texas4imited Liability Qopipan 7

By: ' fff/ '

Name: ‘z%naw Allen. Sr.
Title: / Béesident
g

CONTRACT ADMINISTRATOR (HUD or PHA)

Name of Contract Administrator {(Print)

e

St n #77G of authoriZéd representative

Name and title (Print) ﬁ///&zﬂ ﬂcﬁﬁ///d@% ,///%‘f/’ﬁ,ﬁ /%/A//y/

HUD Assignment, Assumption and Amendment {Page 4 of 3)
of Section 8 HAP Contract (01/05)
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAM k’)
ADDITIONAL ASSISTANCE PROGRAM FOR PROJECTS WITH HUD-INSURED'
AND HUD-HELD MORTGAGES,
24 C.F.R, PART 888, SUBPART A }
HOUSING ASSISTANCE PAYMENTS (HAP) CONTRACT -

Term No._1

This Contract is between the United States of America, acting through the Department of Housing and Urban Developnient (calied
“*HUD*),and . Socieky of the Sacred Heart

(called *Owner"’). This Contract is executed pursuant to the United States Housing Act of 1937 (calied the “Act™).42 U.S.C. 1437,
et seq., and the Department of Housing and Urban Development Act, 42 U.S.C. 3531, et seq. The housing project covered by this
Contract is identified as follows: :

Project Nume: __Loudis Manor Apartments City: ___Port Arthur

Street Address: 1300 Joe Louis Avenue
Section 8 No.: __TX24-M000-027 County: __Jefferson
FHA Project No.:___114-35007 State: e

Section 1. Definitions

a. Family — one or more persons eligible for and receiving Section 8 housing assistance payments in accordance with HUD
regulations and admiinistrative procedures. .

b. Contract Rent — the rent HUD authorizes the Owner to collect for the contract unit.

c. Utility Allowance —— an amount determined or approved by HUD as an allowance for the cost of utilities (except telephone).

d. Gross Rent —, the sum of the contract rent and any utility allowance. If there is no utility allowance, gross reat equals
contract rent, .

e. Gross Family Contribution —— the amount HUD regulations require the family to pay monthly towards the gross rent.

. Net Family Contribution — the Gross Family Contribution less any utility allowance. 1f this amount is positive, it represents
the amouut HUD regulations require the family to pay moathly to the Owner. If this amount is negative, the family makes no
payment to the Owner. Enstead, the Owner pays this amount monthly to the family.

Section 2. Content of Contract. This Contract includes the exhibits listed below and the Affirmative Fair Housing Marketing Plan
approved by HUD on which is incorporated by reference.

o Exhibit A: Equal Opportunity Requirements
o Exhibit B: Schieduie of Units, Rents, Equipment, Utilities and Services
o Additional Exhibits:
-~—Section 3. Scope of Contract. This Contract and its exhibits comprise the eutire agreement between the parties to this Contract
with respect to the inatters contained in it. Neither party is bound by any representations or agreements of any kind except as

contained in this Contract, in any applicable regulations, in HUD's administrative procedures, or in agreements entered into in
writing {¢.g., the project Reguiatory Agreement).

Section 4. Housing Owner's Certification of Authority. The Owner certifies that the Owner has the legal authority to enter into
this Contract and to lease the dwelling units covered by this Contract.

Section 5. Term of Contract. This Contract shall run for a period of five years, beginning . May 1 19 84

and continuing through April 30 1989 . This Contract may be rénewed for_two additional five-year

periods at the option of the Owner and HUD.

Section 6, Maximum Amount of Housing Assistance Payments.

a. Maximum Annuat Contract Commitment. Notwithstanding any other provision of this Contract (other than paragraph b)
or any other contract between HUD and the Owner, HUD shall not be obligated to make assistance payments and pay PHA
fees, if dny, in excess of $ 499,152 under this Contract during auy contract year. In addition, HUD shall not
be obligated to pay assistance for more than the total number vf contract units shown in Exhibit B.

b. HAP Rescrve {(Formerly Project Account). In order to ensure tiiat housing assistance payments will be increused on a tiruety

. basls to cover increases in contract rents or decreases in family incomes, HUD shall establish und maintain a HAP Reserve out
of amounts by whicli the maximum annual contract commitment exceeds unounts paid under the Contract for any contract
year. This Reserve siiali be maiutained in the name of the project. The amount of housing zssistance paid for any contract
year mnay exceed the maximum annual contract commitment specified in paragraph 6a to the extent unused contract authority
is available in the HAP Reserve.

Previous Edition is Obsalete ) HUD-62537 (3-82)
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W) " The HAP Reserve may be used only for payment of housing assistance payments or otlier costs specifically authorized
by HUD.

(2) It BUD at any time determines that the HAP Reserve has accumulated unused contract authority in excess of the amount

the project will need through the current contract year, HUD inay reduce the HHAP Reserve by the amount that HUD
determines 10 be excessive.

“(3) Any amount remaining in the HAP Reserve a1 the end of the terns of this Contract shall be applied as directed by HUD
in accordance with applicable law.

Section 7. _Housing Assistance Paynients and PHA Fees. HUD ‘shiall make payments for the purposes identified in this section.
Bligibility for, and the amount of, any housing gssisiance payinenis will be determined in accordunce with HUD's regulations
ard adininistrative procedures.

4. Monthly Reutul Assistance. For each contract unit occupied by an eligible fumily in uccordance with this Contract, HUD
will pay the Owner the difference between the HUD-approved gross rent and the Gross Family Coutribution required by
HUD regulations and administrative procedures. From this amount, the Owner will pay [amilies any amounts due them
pursuant to HUD regulations and adniinistrative procedures and Section 15¢ of this Contract. ’

b. Compeusation [or Vacancy Loss. If an occupied contrict unit becones vacant, HUD will pay the Owner 80 percent of the
contract rent for up to the Jesser of 60 calendur days fullowing the date the unit becanie vacant or the actual number of days
the unit remained vacant. Such payments wil] be made only in accordance with the following condltions and limitations.

(1) The Owner shall be entitled to vacancy payinents nuder this puragraph b ouly il the Owner:

(1) inmediately upon learniug of the vacancy or prospective vacancy: (1) notilied HUD ol tlic vacancy aud the ressons
for the vacancy; and (2) took and continued to tuke all feasible actions to fill the vacaucy including, but not limited
1o, contacting applicants on the waiting list and advisiug them of the availability of the unii;

{b) has not rejected any cligible applicant except for good cause acceptable to HUD:

(¢} when the vacuncy was creuted by the Owner’s action, administered the termination ol tenancy, eviction and all

related notices in accordance with State and local law, the lease and HUD regulations and adininistrative procedures.

(2) HUD will pay vacancy payments anly for thase days on which the unit was in decent, safe and sanitary condition and
available for occupancy. ’

(3) i the Owner collects other payments toward thie rent due for the period HUD pays vacaucy payments, the Owner
shall pay 10 HUD, or pay as HUD directs, sny amount by which the sumn of the HUD vacancy pasyments and these
other payiuents exceeds the contract rent. “Otlter payments’ will include rent collected Irom or on beltall of the
former tenant, security deposits applied toward the rent, and payments [rom any other source.

¢.  Compensation for Damages, Unpaid Rent and Other Amounts Due Under the Lease. I a fanily vacates a contract unit and
owes renl, other anjounts due under the lease, or has left dainages in excess of normiul wear und tear, the Owner inay request
reimbursenient Trom HUD for such items so ibng as the Owner: (1) hgs collected a security deposit in an ambunt perutitted
by HUD; and (2) has completed the inove-in and move-out unit inspections required by HUD. The amount of the reinburse-
meut will be caleulned in accordanee with HUD reguiations and administrative procedures.

d. PLIA Fec. Where uppropriate, FIUD witl nke payments to the Owner to be used solely tu compensate PlHAs ur services
-+ pravided in accordance with Exlibit €. Tlie PHA fee, il any, will be the aimouunt specilied in Exhibit C.

Section 8. HUD Not Obligated for Fumily's Rent. HUD does not asswue uny obligation for the amount of rent payable by any
farily or for tlie sutislaction ol any cluiin by the Owner against any fawily other thun in uccordance with Section 7. v

payments i accordance with the administrative procedures eswablished by HUD. Al requests fur assistance payments musy be
submitted ou thie forais prescribed by HUD and be properly exccuted by the Owner or the Owner’s authorized agent. Thie Owner
agrees not to request assistance paymenats under this Contract for families who ure ussisted under the Section 8 Existing Housing
Program (" Finders Keepers,” 24 CFR 882, Subparis A and B), the Rent Supplement Program, the Rental Assistance Program or

- any otlter similar programn. The Owner understands that subinission of such duplicate bills is a default under thie Contract and
HUD may pursue any reniedies available including those outlined in Section 26 of this Coinract.

Section 9. Qwner's Request for Housing Assistauce Payitienis. The Owner naust prepare and submiit requesis [or lousing ussistatice

Section 10, Adjustnent lor lucorrect Paynients. 1f HUD at any time detersuines that the Owner lis received Intproper or excessive
housing assistance payments, HUD shiall have the rigin®to deduct the amount of such overpayments [roin any payments otherwise
due 1he Owner under this Contract. The Owuer agrees 10 promptly correct nonthly requisitions for assistance payments sad to
promptly submit revised requisitions as directed by HUD. 1f HUD determines tliat the Owner has not received the full amount
of assistance to which the project is entitied, 1HUD shall promptly inzke 2 corresponding adjustment in the amount of housing
assistance payments.

Sectiun 1. Marketing of Contract Units. lu conducting marketing activities, the Owner shall comply witls the project’s Affinuative
Fair Housing Marketing Plan aud the regulations relating 10 ¢air housing advertising. The Owuer shall make a good faith eflort to
<nsure that all contract uuits are promptly leased 10 eligible lower mcome families to be used only us private Uwellings and as the
fainily's sole place ol residence.
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Seetion 12. Detcrmining Applican f pibr  for Assistunce. The Owner agrees t/ ‘nptlv carry out the following actions in
accordance with HUD regulutions ana wamit  ative procedures:

a.  require each applicant to complete an application in a form developed by the Owner and containing the information needed
10 effectively screen applicants and to carry out HUD’s requirements.

b. verify all inlormation on which the determination of the applicant’s ehglbihty, gross family comnbuuon and housing assistance
payment will be based;

¢, determine eligibility for assistance;
d. notify applicants of decisions taken on their applications; ;
e.. execute a certilication of tenunt eligibility belore billing HUD for assistance payments on behalf of the family; and

f. process complaints received from applicauts at any stage of the application procedure.

Section 13. Sclection and Admission of Applicants. The Owner agrees to:

u. estublish only preferences and priorities approved by HUD;
b. select families so that the Owner achieves the economic mix required by HUD's regulations and administrative procedures;

c. offer any available contract units to eligible applicants who meet the Owner's tenant selection standards provided that suf-
ficient contract authority is available pursuant 10 Section 6a ol this Contract;

d. offer any available contract unit 10 over-income applicants only when no eligible and otherwise qualified applicant is on the
project’s waiting list and only after complying with HUD’s adsninistrative procedures related to admission of over-income
upplicants;

e, execute feases in the form prescribed or approved by HUD and do so before billing HUD for assistance payments;

f. assign bedrooi size in accordance with HUD's administrative requirements;

g. inspect the unit with the family before the family moves in, document the condition of the unit on a written inspection
report signed by both the Owner and the {amily, and certify that the unit is decent, safe and sanitary;

h. collect and maintain security deposits only in accordance with HUD regulations and administrative procedures; and

i. wnot cullect any other amounts as a condition . for admission 1o the project, unless HUD gives the Owner specific written
authorization to do s50.

Sectivn 14. Maintenance. The Owner agrees to:

4. maintain and operate the contract units and related facilities so as to provide decent, safe and sanitary housing as defined
by HUD;

b. reguiarly clean aud maintain all common ureas, equipment and grounds, and make repairs with reasonable promptness; and
i

c. respond promptly to HUD's Physical Inspection Reports and to implement corrective actions within a reasonable time.

Section 15. General Munagement, The Owner agrees to:

a. provide the utilities, services, and equipment specified in Exhibit B;

b. not charge any family an amount in excess of the Net Family Contribution unless HUD gives the Owner specxﬁc written
authonzauon to do so;

c. pay monthly to the fantily the amount of the Net Family Contribution when the Net Family Contribution is negative;

d. evaluate the accuracy of any utility allowance at least annually and submit to HUD documentation of the analysis and, if
needed, recommendation for changes in the amount of any utility allowance;

e. complete recertifications of each family's income and allowances in accordance with HUD regulations and administrative
procedures;

f. promptly follow-up with any family which does not provide the required recertification data within ihe established ttme
schedules and initiate HUD-prescribed enforcement actions;

g adjust families’ gross contributions in accordunce with HUD reguiations und administrative procedures;

h. reques) a family to move to an appropriately-sized unit when the size or composmon of the famnily has changed and HUD
procedures require the Owner 1o request such unit translers;

i. change, suspend or tenninate a family’s housing assistance payments only in accordance with HUD regulations and adminis-

trative procedures. The Owuier agrees that suspension or termination of a family's housing assistance payments shall not affect
the family’s rights otherwise available under the lease, including the right to remain iu the contract unit;
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j- terminate tenancies of families only in ..coorda.nce with applicable State and local law, the lease and HUD regulations and
administrative procedures; and

k. inspect a unit with the family when the family moves out and document the condition of the unit on a wrilten inspection
report signed by both the Owner and the fumily.

Section 16, Discriminatory Practices Prohibited. The Owner agrees not to discriminate based upon race, color, ereed, religion,
sex, age, national origin or handicap. The Owner also agrees not o discriminate against families with children unless the project
is specifically designed for elderly families. The Owner aprees to comply. with the Equal Opportunity Requirements attached
as Exhibit A to this Contract.

Section 17. Reduction in Number of Contract Units.

a.* If the Owner fails, for a continuous period of six months, to have at least 80 percent of the contract units leased or available
for leasing to income-eligible femities, HUD may, on 30 days notice to the Owner, reduce the number of contract units to
not less than the number of units under jease or available for leasing by eligible families, plus [0 percent of such number,

b. At the end of the term of this Contract, HUD may, upon nolice to the Owner, reduce the number of contract units to the
greater of: (1} the number of units under lease or availuble for leasing by eligible families at that tine; or (2) the average
number of units so leased or available for leasing during the prior 12-month period; plus 10 percent of such number.

c. HUD will agree to an amendment of the Contract to provide for subsequent restoration of any reduction made pursuant to
paragraph a or b if contract and budget authority and units are zvailable and HUD determines that the restoration is justilied
as a result of changes in demand and in light of tie Owner’s record of compliance with his/her obligations under the Contract.

Scction 18. Rent Adjustinents. Contract rents and utility allowances shall be adjusted by HUD in accordance with HUD reg.
ulations and administrative procedures. The new contract rents, utility allowances and gross rents will be incorporated into this
Contract as a revision to Exhibit B. HUD will mzke housing ussistance payments commensurately with the HUD-approved changes
in rents and utility allowances, up to the maxitmum amount of assistance authorized by Section 6 of this Contract. The Owner
agrees that rents charged for other comparable units in the project will not be less than the contract rents, except when authorized
in writing by HUD,

Section 19._Clianges in Contract Amount.

4. HUD will isicrezse the maximuin aunual contract commitiment us necessary to provide assistance payments for: (1) any addi-
tional contract upits authorized by HUD; (2) HUD-approved rent increases; (3) decreases in family contribution Tor units
currently authorized to receive assistance under tiis Contract; and (4) PHA fees.

b. HUD may reduce the maximum annual contract conuuitinent commeusurately with any reduction in the number of coutract
units imade pursuant to this Contract.

Section 20. Recordkeeping Requirements. The Owner sgrees to retain, for at least three years, all correspondence, materials,
and docunentution rejated to processing of: applications for admissions and notices of decisions made on those applications;
certifications and recertifications of tenant eligibility; HUD-required miove-in and move-out unit inspections; special claims and
regular onthly vouchers; evictions; suspension and termination of assistance; and other actions which the Owner is required to
perform in carrying out this Contract. The Owner shall maintain as confidential all information which, if disclosed, would con-
stitute an unwarranted invasion of a lzmily’s privacy.

Section 21. Reports and Access to Prewises and Recosds. The Owner shall supply HUD with any information and reports perti-
nent t0 the Contract as reasonably may be required from time to time by HUD. The Owner shali permit HUD ur any of its duly
authorized representatives to have access to the premises and, for the purpose ol audit and examinstion, to have access to any
books, docunients, papers and records of the Owner und his/lier Management Agent that are pertinent to comnpliance with this
Contract, including the verification of information pertinent to the housing assistance payments.

Section 22. Flood Insurance. If the project is in 4 special food huzard area, the Owner sgrees that the project will be covered,
during its unticipated economic or useful life, by flood insurance in an amount at least equal to its development or project cost
(less estinjated land cost) or to the maximum limit of coverage made available with respect to the particular type of property
under the Nationul Flood Insurance Act of 968, whichever is less.

Séction 23. Cleun Air Act and Federal Water Pollution Control Act. This Section does uot apply if five times the dollar amount
in Section 6a of tlis Contraci, s of the first day of this term, is $100,000 or less. In compliance with regulations issued by tlie
Environmental Protection Agency (“EPA”), 40 CFR, Part 15, pursuant 1o the Clean Air Act, as amended (“Ai1 Act”), 42 US.C.
7401, et seq., the Federal Water Pollution Control Act, as amended (""Water Act™), 33 US.C, 1251, et seq., and Executive Order
11738, the Owner ugrees to:

a.  not utilize any tacility in the performance of this Coutract or uny nonexempt subcontract which is listed ou thie EPA List of
Violating Facilities pursuaut to section 15.20 of the regulations;

b. promptly notify HUD of the receipt of any communication irom the EPA indicating that a facility to be utilized for the
Contract is under consideration to be listed on the EPA List of Violating Facilities;

¢. comply with all the requirements of section 114 of the Air Act and section 308 of the Water Act relating to inspection, moni-

torlng, entry, reports, and infornation, as well as all other requiremnents specified in section 114 of the Alr Act and section 308
of the Water Act, and all regulations and guidelines issued thereunder; and
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d. include or cause to be included the provisions of this Section in every nonexempt subcontract and take such action as HUD
may direct as a means of enforcing such provisions.

Section 24. _interest_of Members, Officers, or Employees of PHA, Members of Local Governing Body or Other Public Officials.
No member, officer, or employee of the PHA, if any, which is a party to the Contract, no member of the governing body of the
locality (city and county) in which the project is situated, no member of the governing body of the locality in which the PHA
was activated, and no other public official of sich locality or localities who exercises any functions or responsibilities with re-
spect to the project, during his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in this Contract
or in any proceeds or benefits arising from it. However, 2 member or officer of the PHA may be a tenant in the project.

Section 25. interest of Member of or Delegate to Congress. No member of or delegate to the Congress of the United States of
America or resident commissioner shall be admitted to any share or part of this Contract or to any benefits which may arise from
il. .

-

Section 26. Owner Default Under Contract.

a. Events of Default. HUD niay consider the Owner 1o be in default under this Contract when the Owner has:

(1) violated or failed to comply with any provision or obligation of this Contract, including correction of any deficiency
identilied by HUD in its reviews of the Owner’s administration of this Contract;

(2) asserted or demonstrated an intention not 10 perform some or all of hisfher obligations under this Contract or any
lease; ’

(3} violated or failed to comply with any applicable HUD regulation or with any term of the HUD-held or insured mort-
. gage or regulatory agreement or any lease; or

(4) furnished any false staiements or misrepresentations to HUD in connection with HUD mortgage insurance, loan proc-
essing, or adiministration of this Contract.

b. Corrective_Actions, Upon determining that a default has occurred, HUD will notify the Owner, by certified mail, of the
nature of the default, the actions the Owner must take to cure the default, and the time within which the Owner must com-
plete the corrective actions. 1f the Owner does not implement the requested actions, or other corrective action acceptable
to HUD, within the prescribed time or does not do so to the satisfaction of HUD, HUD may terminate this Contract in whole
or in part or mdy initiate any of the following actions.

(1) Actions by Court Order.

(a) Take possession of the project, bring any action necessary to enforce any rights of the Owner related to operation
ol the project, and operate the project in accordance with the terms of this Contract until such time 2s HUD deter-
mines that the Owner is again in a position to operate the project in accordance with the terms of this Contract
and in compliance with the requirements of any note, mortgage, or regulatory agreement.,

(b) Collect all rents and othier receipts of the project and use such receipts to pay the Owner’s obligations under this
Contract and under the note and mortgage and the necessary expenses of maintaining and operating the project.

{c) Apply to any court, State or Federal, for specilic perfornance of this Contract, for #n injunction against any violu-
tions of this Contract, for the appointment of a receiver to take over and operate the project in accordance with
the terms of the Contract, or for such ather relief as may be uppropriate. These remedies are appropriate since
the injury to HUD arising from & defauit under any of the ferms of this Contract could be irreparable and the
amount of damage would be difficult to ascertain.

{d) Initiate action to recover any overpayments.

(2) NUD Administrative Actions.

(2) Pay housing assistance payments directly to the mortgagece in the event of defauit under the mortgage.

(b} Reduce or suspend housing assistance payments until the default under this Contract has been cured to the satis-
faction of HUD.

(¢) Withhold hausing assistance payments until the default under this Contract has been cured to the satisfaction of
HUD.

(d) Reduce the number of contract units when the Owner has failed to make a good faith effort to lease all contract
Units to eligible families.

(e) Suspend, debar or otherwise restrict participation in any HUD prograt.

(f) Initiate actiun to recover any overpayments.
¢. Remedics Not Exclusive and Non-Waiver of Remedies. The availability of any remedy under this Contract shall not preclude
: the exercise of any other remedy under this Contract or under any provisions of law, nor shall any action taken in the exercise

of any remedy be considercd a waiver of any other rights or remedies. Failure to exercise any right or remedy shall not cousti-
1ute 8 waiver of the right to exercise that or any other right or remedy at any time.
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Section-27. Impact of Other Servicing Actions on this Contraet.

a. Assignmen of Contract or Change of Ownership. HUD will approve a change of ownership during the term of this Contract
only il the purchaser demnounstrates, to HUD's satisfaction, an ability 1o administer this Contrac! und agrees to carry out all
terms of this Contract. .

b. Assigmnent of Mortgage. lu the cvent the mortgsge is assigned (0 HUD, HUD may tenuinste this Contract, temporarily

reduce ar suspend payment of smownts due under this Contract, or take any dther sciion svailable under Sectjon 26 uf this
Contract.

¢, Prepayinent of Mortgage. Prepayment of the mortgage shali not, by itself, uffect uny rights of the Owner or HUD under
1his Contraet.

Sfetion 28, Effect an Other Agreements. To the extcnt that this Contract conflicts with any ugreement(s) between the Owner
and HUD, the provisions of this Contract shall be controfling. The provision(s) of the other agreement(s) shall be considered to
be amended by the lerms of this Contract. Such smendments shull be valid us il such amendment huad been made directly to
such agreement(s). These sinendments shall be effective only during the term of this Contract. 1

WARNING: 18 U.S.C. 1001 provides, among other things, that whoaver knowingly and willingly makes or usas a documant or
writing containing any false, fictitious, or fraudulent statement o1 entry, in any mattes within the jurisdiction of any department
or agency of the United States, shali be fined nat more than $10,000 or imprisaned for not more than five years, or both.

Section 29. Signatures.

Jawes M. Hilsan

Name)
) Manaper
(Official Title)

APRT 7 B84

Date , 19
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EXHIBIT B
SCHEDULE OF UNITS, RENTS, EQUIFMENT, UTILITIES AND SERVICES

Project Name: uis Manoyr Apartments No. of Units: HAP Contract
Section 8:—_132_ Year Ends_4=30
Section 8 No.:—TX24=M000-027 Total :__132
No. of Section 8 Utility Allowance
Unit Size Contract Units Contract Rent ($) (PBE} $ Gross Rent
(1 (2) . {3) {4} (3+4)
—1_ gim 8 $_265 $_— $_265
2 __ Bdm &0 ¢ 289 $§_— ¢ 289
3 8dm 60 $_330 $.—= § 330
4__ gdm 4 ¢ 380 $_— s_ 380
——_Bdm 3 s - - . $
—Bdm $ | $
——— _Bdm - $ $_. | I
¥
-———bBdm $ | S 3

EQUIPMENT, UTILITIES AND SERVICES INCLUDED iN RENT:

EQUIPMENT ) ‘ UTILITIES " SERVICES
X Range K1 Heat E1 Parking
& Refrigerator &3 Cooking ) B3 Laundry Facilities
3 Air Conditioner &1 Hot Water E(:l Other (Specify)
: Maintenance
3 Kitchen Exhaust Fan [3J Air Conditioning Garbage pick-up
3 Disposal K] Lights, ete. .
[ Dishwasher 1 Other (Spacify)
3 carpet
-3 Drapes

X Other (Specify)

— Venetian-hiinda-
Shades )

The Owner hereby acknowiedges receipt of this Exhibit B and agrees that the above rents will supersede all previous Exhibits
8 and becoms effectiveon—__May_ 1, 1984

ALl i) J7FL

{Owaer s Signatuec)

, 4 o «
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U, S. DEPARTMENT OF° HOUSING AND URPAN DEVELOPMENT
AMENDATORY GONTRACT .
Projsat Numbhar  114.37007

<" Project Name__ Louls Manor Apartmants :

WHERFAS, murewnt to Seoticn 215 of the Natlona) Housing Aot
{"ACT"), a cartain Rent Supplement Contract {"Contrmat?) was enterad
into on the day of March 25 » W &5 , by and hetwsen the
Secretary of Housirg end Urbah Nevelomsht |'Covernmant®) and Louls

Manor Trust. ("Dwnes"),

WHEREAS, in order to gesuyre the accompllahment of the purposes of
the Act, {t (s the desire of all parties to cansel and mullify =11
aspeots of said Contract, ’

NOW, THEREFORAR, in considaratian af the propises of the mutual
covanants in sald Contreot and this Amendatory Contract, all partiss do
heraby agrea theb the Cemtragt shall he and the sghs hereby 19
CANERLIED, NULLIFIED AND VOLD. :

No further rental assfstance payments shall be made under said
Contract after 1 day of __Juno 2 ) 3

Thia Amendstory Contract shall not be deemad to affeot any pro-
caodings taken or any aot or thing done by the Owher pursimnt to the
Contract prior to the effentive date of this Amendatory Contruot, ard
all zunh proveedings proparly taken, ant 211 auah mobs or things pro-
parly dona purauant to and in compliance with the proviaions of mald
Contrmet shall ba deemed to have been properly taken, done and performad
under the Contract,

IN WITNERS WHEREGF, =11 parties hava saused this Amendatory
Contregt to be sxecuted in their respective namas,

Q WWM
o B, Saatesd

1 e Caar g

c

RECEIVED

MAR 10 2006

SOUTHWEST HOUSING
OMPLIANCE CORPORATION
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LS, DEFARTMENT DE \UB!NG AND URSAN DEVELOPMENT

EECTION S HOUB). JBIETANGE PAYMENTS PROGRAM
ADDITIONAL ASSISTANCE PHOGRAM F R PROJECTS WiTH MUD-INSURED
AND HUD-HELD MORTGAGES,

24 C.F.R, PARY KBS, SURPART A

DUSING ASSISTANCE PAYMENTS (HAP) CONTRACT
TermNo._.1____

Thin Coutrac! is briween tho Unitedt States of Anrerles, pting through il!ie Departmeni of Housing snd Urbnn Developniznt (calicd
“HMD™), ond __ Sociecy of she Sare

(calind “Owaer"). This Coutract Is exccutad pursunnt 1o the United Stuics Houning Act of 1937 (called the "Aet™), A2 HEL. 1£37,

81 3eg.. sud the Deparcmeny uf Heuring and Urben Devalupinent Ao, 82 U.SC, 352] ¢! 23y. Tho housing pioject cavered by this -

Contract i idersifics a3 follows:

Project Name:___Louss Manor Apaxtments

City: __Porg Anthus,
Stract Addron: 1300 JoB Louip Avenue
Section & No.: ___ TX24-MOD0-827 County: _Jafferaon
FUA Projacr No o ___114=35007 State: =

Scytion 3. Deafinttiune

8, Family == onc &1 musc potsons thigibke for and secciving Sectlon B houning saststunce peymcnm in lHUI‘h'“N with HUD
ragulations ang aduinisrgtive proceduret,

b, Contrset Remy —— the n-m HUD nutharizes the Owner 1o collect for the contract unjl,
c.  Lhility Allownacc —— an amount determined or uppraved by HUD ax an eliownnce for diic vosi of olilities (oxcept. itlepiione),

Gross_Renl = ths fum of Hie coniruct rent and sny untfity allowance. 3[ there (8 no ulility wllowanca, gro= reat cquels
cantasct reat.

¢, Gruss Family Conutjbution —~ the amuont HUD segulations require the fumily 1a pry minthly towardy the gross sens.

-

Net Family Contribution —— the Gross Family Contribulion less any ity siswence. IF this amount Is positive, It represenls
the anvumt HUD scguintiuns requise the [amily (0 pay sonthiy 1o the Ownar. If (his ambbnT is uegativg, shie family niaket no
paysnant 10 the Owner. inutend, (he Owner pays this ainstont nigmbly 10 the famjly.

Resyon 2. Conleal of Conrect, This Contivct tnrludes tia extridits listed bclow and the Affizmutive Falr Housing I&srkcnng Plan
approved by HUD o which it incorp dby ¢

o Exhlhig A; Equst Oppostonily Requitements

[ 1%_,—.13;&3_1}: Sehatdule of tlaits, Reniz, Eguipment, Utlitticy snii Servicos

o Addjitonal Falnbpa:
Srelion 3. Scope of Contrner, Thia Coutrect und its xhibits eomsprisc the ewlise agreement berwoen the partles ta thix Contsawt
with rexpeet 1o e muliels contuined in it Neither panty Is bound by wiy 1ep AnHinnn ar ag: 15 of any kind cxuvept ay

cuntinetd 40 this Contact, in any upplivadle teguinions, in HUL's sdministenti dusea, o1 In igreomenta entored Inta i
weiting {2.3., the prujrel Reguleiory Apreement),

Secuian 4, Housiag Owner's Certificntion of Aothgrity. T Owner certifies thiat the Ownor has the kegal suthority 10 eer lmo
this Contract snd 1o kews the »iwcﬂm unils coveeedd by this Contyiey.

Section S Term of Contmet, This Cuntruct shalf run lor a period of liye yease, beginosg May. 1 . 1984
. und contiuuing through ___Apz11.30, , 189, This Conttuct miy be 1encwed for 2n0——additional five-yanr

perinds at the option of tic Qwner and LD,

Seciion 6. Muxitvuns Am_uuul »F Huusing Amsistunce Paymensy,

#,  Maxinusn _Awual, g‘gu_hggmtlm_gmlgp_y. Notwilhastsrling smy uher provision of shix Coutraet (other shan puragiuph &)
o5 oty othet cuntract bosween HUD mid thee Owstes, HULD shiall pot be obligsted 10 make onlitgtina payments und pay PHRA
feea, it sy, In excons of . 499,52 under ilsis Congracy during any cuntract yeay, in aldition, HUD dhall nat
br ubligrecd 5o pry masistume for more than the o1l aumber of pontrach yuits thown in Exhidit B.

b, HAP Rewsive (Fameyty Projeel Avount). tn order 10 catute thing housing sssialance prymeints wilk be increased on s tincly

«  hund 10 cover inceeascy bn conttael rels oF Jeereses i Vamily ircuntes, BUD ahubl serablixls anl nusinsuin u HAF Rescric 03i

of 2mownts by which the maxinwiin annus) contrael comiritinent exzonds paid unciee 1he Cantiugt for uny contrect

year., This Reiarve shel) be malittalned in the nama ol the project, The umount of housing assistance puld {or msy eontract

yenr may excoed tho maxinom xnnual contract commitmeni specificil in paragrapht 6a 10 the cxiant unused contract authnily
- is available in the HAP Reserva.
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Secting 27. Bmpuct uf Othe Svyvichig Actions s uusm ¢ N

a.  Assigmnent of Coetrrt o Chiauge of Owecrslip, l!l)b will appeswi o chings vF wwneizhip duting e lerog el this Cranrect
anly 3¢ the piaciisn demoushates. 10 1BUD's walisfaction, au abifiny 10 mdntliister s Convuct il ugreds Gr gy wul sl
teris of llm Comral,

‘b Asuguowst ol Motgsge, beothe cvear the miorsguge i anipied 1o HUD, HUD may tcimingie 1his Contraet, iempoiunily

yerlute 01 sUkpend prysnent of untounts dua mider 1his Contuct, or 1ake any otltef belion avatiuble under. Sectinn 26 uf this
Canteacy.

. Propayment ol Mettgege.  iepuyment of the inorigage shuil nnl, by icll, nfica uny righis of Whe Ownor or HUD under
1his {ontrger. '

’

Sfvtion, 26, Etfert an Oiliey Agscements. To thie cxient thul this Contravt confivts with any sgrecnuani(s) betwocn the Ownur
amd 14U, the provistons of thita Conwsvt shull be contralling. The prosmion(s) of the other agreemenifa) shali be toithiorsd (o
e smended by the teqoe ol this Convvact. Such smendinents shull be vaild og of suzh amendment had boon (nade divsetly 10
susht agroemenife). Fhew muendnicms hatl be effecive only duttng ths term of this Consraet.

WARRING: 18 U.S.C. 1007 gioyida, smong githe things. that whoesst knowingly end wihlingly makes or ums & decumsny or
wniting cantaining sry Felse, fictitioun, or fipwdulant statsment or amry, la Sny matter within tsa jurhdiction of sy dapartmant
ar spency of the Unitort S1ema, shall be finod not mors than §10,000 or ingrisonsd for net MOTe than five yants, Dt both,

Sectiuu 19 Sikomores,

HUD._Samvel 8. Pierce, ¥r.. .
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U.S. Department of Housing OMB Approval No. 2502-0012

Rent Schedule and Urban Development (exp. 8/31/2013)
= Office of Housing
Low Rent Housmg Federal Housing Commissioner
See Page 3 for Instructions, Public Burder Statement and Privacy Act requirements.
Project Name FHA Project Number Dates Rents Will Be Effective (mmifyyyy)
Louis Manor Apts. TX24M000027 114-11355 8/1/2013
Part A - Apartment Rents
Show the actual rents you intend to charge. even if the total of these rents is less than the Maximum Alfowable Monthly Rent Potential..
Col. 1 Col. 5 Market Rents
Unit Type Contract Rents Uty (Sec. 236 Projects Only)
Col. 2 Col. 4 Allowances Col. 6 Col. 8
(Include Non-revenue Number Col. 3 Monthly Gross Rent Col. 7 Monthly
Producing Units) of Units Rent Per Unit Contract Rent (Effective Date {Col. 3 + Col. 5) Rent Market Rent
Potential 8/1/2013 Per Unit Potental
{Col. 2x Col. 3) (Col. 2 x Col. 7)
1BR 8 $600 $4,800 $66 3666 N/A N/A
2BR 60 $663 $39.780 $68 $731
3BR 60 $916 $54,960 385 $1.001
4 BR 4 $970 $3.880 $101 $1.071
Monthly Contract Rent Potential Monthly Market Rent Potential
Total Units 132 {Add Col. 4)* {Add Col. 8)*
$103.420 N/A
Yearly Contract Rent Potential Yearly Market Rent Potential
(Cot. 4 Sum x 12)* (Col. 8 Sumx 12)~
$1,241.040 NIA

“These amounts may not exceed the Maximum Allowable Rent Potential on the last Rent Computation Worksheet or requested on the Worksheet you are now
submitting. Market Rent Potential applies to Section 236 Projects.

Part B - items Included in Rent Part |[Part D - Non-Revenue Producing Space
Equipment/Furnishings in Unit (Check those inicluded in rent)
Range [J Dishwasher [J Kitchen Exhaust Fan Col. 1 Col. 2 Col. 3
E Refrigerator D Carpet D Use Unit Type Contract Rent
] Air Conditioner Drapes .
! 0 an;h " O Maintenance 28R 3663
] Disposal [7) Mini Blinds [} (Contract)
Utitities (Check those included in rent. For each item, (even those Mai"tena”?e 3BR $916
notincluded in rent), enter E, F, or G on line beside that item}E=electric; (Contract}
G=gas; F=fuel oil or coal. Total Rent Loss Due to Non-Revenue Units $1.579
Part E - Commercial Space (retail, offices, garages, etc.)
Heating G HotWater G [Jtights. ete. g
s \. 4
[JCoclng £ Cooking G | L] Waker/Sower Col 2 Col.3 | Remal e
Col. 1 )
Monthly Rent Square Per 8q. Ft.
Services/Facilities (check those included in rent) Use PoteZmaJ Fgotage (Col. zblgmded
Parking 4 Trash Removal | [J Mursing Care By Col. 3)
Laundry Facities ™ inen/Maid Servi
= oo Playground [ Linen/Maid Service Laundry 2,388
[[] Sw imming Poo! Community Room| @] Mmaintenance
[ Tennis Courts 0 0
Part C - Charges in Addition to Rent (8.9., parking, cable TV, Is)
Purpose Monthly Charge Total Commercial Rent
N/A $2.388 Potentisl $28.656
Part F - Maximum Allowable Rent Potontial
o Wl ¥l LT XN Enter Maximum Allowablo Rent Potential From
NCUETVED Ront Computation Worksheet (to be completed
HUD or Lender}
Previous editions Page 10of 3 form HUD-92458 (11/05)

%’“”*’“ JUN 12 2013 PSR 43504

SOUTHWEST HOUSING
COMPLIANCE CORPORATION




Part G - information on Mortgagor Entity

Name of Entity
The Community Developers. LLC

Type of Entity
] individual ] General Partnership
[} Corporation [[] Limited Partnership

O Joint Tenancy/Tenants in Common [¥] Other (Specify)

D Trust Limited Liabilty Company

List all Principals Comprising Mortgagor Entity: provide name and title of each principal. Use extra sheets, if needed. If mortgagor is a:
- corporation, list: (1) afl officers; (2) all directors; and (3) each stockholder having a 10% or more interest.
« partnership, list: (1) all general partners; and (2) limited partners having a 25% or more interest in the pantnership.

- trust, list: (1) all managers, directors or trustees and (2} each beneficiary having at least a 10% beneficial interest in the trust.

Name and Title

Joshua W. Alien, Sr.

President

Name and Title
Patricia Jackson

Vice President

Name and Title
Carver Henry

Treasurer

Name and Title

Name and Title

Name and Title

Name and Trle

Name and Title

Name and Title

Name and Title

Name and Title

Part H - Owner Certification

To the best of my knowledge, all the information stated herein, as well as any information provided in the accompaniment herewith, 1s true and accurate.
Warning: HUD will prosecute false claims and statements, Conviction may result in criminal and/or civil penalties, (18 U.S.C. 1001, 1010, 1012: 31 US.C

3729, 3802) A
Name and Title orized Official's Signatyre
Joshua W. Allen, Sr.
N Date (mm/ddlyyy)
President 4‘1« N _
¢ 06/12/2013
Part | - HUD/Lender Approval ;.\ v
Addendum Number Branch Cljief/Lender Official Signature
i Date {(mm/ddiyyy)

HAP Contract Number
TX24M000027

Exhibit Number

Loan Servicer Signature

Director, Housing Mang@tment Division Signature
M \év\ 0
ate (mm/ddiyyy)
N

Previous editions are obsolete

Page20f3

form HUD-92458 (11/05)
ref Handbook 4350.1



EXHIBIT A

IDENTIFICATION OF UNITS ("CONTRACT UNITS")
BY SIZE AND APPLICABLE CONTRACT RENTS

Section 8 Contract Number: TX24MO000027
FHA Project Number 114-11355
Effective Date of the Rent Increase: 8/1/2013

Number of Number of Bedrooms Contract Rent Utility Allowance Gross Rent
Contract Units
8 1 BR $600 $66 $666
60 2 BR $663 $68 $731
60 3 BR $916 $85 $1,001
4 4 BR §970 $101 $1,071

Do not submit a Gross Rent Change through TRACS until the HUD-92458 Rent Schedule

has been returned to you duly executed from your HUD/PBCA office.

Note: (1) This Exhibit will be amended by Contract Administator notice to the Owner to specify adjusted
contract rent amounts as determined by the Contract Administrator in accordance with the Renewal

Contract.

(2) These rents are applicable with the Amend Rents Automatic OCAF for this effective Date.

Attachment
Amend Rents Auto OCAF Part B

form HUD-9627 ((02/2009)



NOTIFICATION OF SECTION 8 CONTRACT

RENTS AND FUNDING
For: I Initial Renewal I Subsequent Renewal ¥ Amend Rent/BA Only
Section 8 Contract Number: TX24M000027 Expires on: 7/31/2025

Owner Name: The Community Developers, LLC

Project Name: Louis Manor Apts.

Project Location: 1300 Joe Louis Avenue, Port Arthur, TX 77640

FHA Project No.: 114-11355

Section 8 Number:  TX24M000027 Rent Effective Date: 8/1/2013

FUNDING

BUDGET AUTHORITY INCREASE: $0

Contract/Renewal Effective Date: 8/1/2013  Expiration Date: 7/31/2025

e G

(Signature)

Ann Gass

(Printed Name)

Director of Contracts

(Official Title)
MIE

(Date)



BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
MARCH 6, 2014

Presentation, Discussion, and Possible Action regarding Requests for Exemption from Undesirable Site
Features filed in the 2014 Competitive Housing Tax Credit Cycle

RECOMMENDED ACTION

WHEREAS, a Competitive Housing Tax Credit Pre-application (the “Application”) was
submitted for Moss Rose Apartments (#14176) on January 16, 2014;

WHEREAS, the Development Site is located within 300 feet of a railway, which,
pursuant to §10.101(a)(3) of the Uniform Multifamily Rules (*Rule”) related to
Undesirable Site Features could cause the site to be deemed ineligible unless a requested
exemption is granted;

WHEREAS, the Application proposes Rehabilitation of a public housing Development
currently owned by the Killeen Housing Authority;

WHEREAS, the Rule allows for the Board to grant an exemption in cases where the
Application proposes Rehabilitation of a Development with ongoing and existing federal
assistance from HUD or USDA; and

WHEREAS, the Applicant has timely requested such an exemption from the Board,;
NOW, therefore, it is hereby,

RESOLVED, the Applicant’s request for an exemption under §10.101(a)(3) of the

Uniform Multifamily Rules related to Undesirable Site Feature for Moss Rose
Apartments (#14176) is hereby granted.

BACKGROUND

A Pre-application for Moss Rose Apartments, located in Killeen (urban region 8), was submitted on
January 16, 2014. The application proposes rehabilitation of a public housing development currently
owned by the Killeen Housing Authority, and the site is located adjacent to the right-of-way of an active
railway. Section 10.101(a)(3) of the Uniform Multifamily Rules states that Development Sites located
within 300 feet of any number of undesirable site features, including active railroad tracks, will be
considered ineligible. However, the rule also provides for an exemption for Rehabilitation
Developments that have ongoing and existing federal assistance from HUD or USDA, and public
housing meets constitutes such assistance. The applicant has requested such an exemption.

Page 1 of 2




Staff has reviewed the relevant documentation and has determined that the exemption request meets the
requirements of the rule. During the review, the applicant confirmed that there were no other area
features that called for a request for pre-clearance pursuant to §10.101(a)(4) of the Rules related to
Undesirable Area Features. Should the Board grant the exemption and subsequent reviews reveal the
presence of such features, staff reserves the right to make a separate and distinct recommendation
regarding the overall eligibility of the site.

Staff recommends granting the exemption.

Page 2 of 2



COATS | ROSE

A Professional Corporation

TAMEA A DULA tdula@coatsrose.com
OF COUNSIEL Direct Dial
(713) 653-7322
Direct Fax

(713) 890-3918

February 21, 2014

By Email and Uploaded onto Multifamily Serv-U
Ms. Jean Latsha

Competitive Tax Credit Program Manager

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

RE: #14176 — Moss Rose Apartments;
Location: 1202 East Avenue E, Killeen, Bell County, Texas 76541;
Exemption Request — Railroad Adjacent to Federally-Subsidized Rehabilitation Project.

Dear Jean:

Our firm represents Housing Solutions Alliance, LLC (“Developer”), a developer with a Pre-
Application filed in the At-Risk Set-Aside for Moss Rose Apartments (the “Project”). The
proposed 75-unit affordable multifamily rental apartment complex for a General Population will
be accomplished through the acquisition and rehabilitation of “Moss Rose,” an existing public
housing development owned by the Killeen Housing Authority (the “Housing Authority”). An
exemption is being requested pursuant to the provisions of §10.101(a)(3) of the 2014 Uniform
Multifamily Rules (the “Rules”).

The site owned by the Housing Authority is adjacent to a railroad line operated by Burlington
Northern Santa Fe Railway, and is therefore subject to §10.101(a)(3)(B) of the Rules which
regards active railroad tracks within 300 feet of a Development Site as being a potentially
undesirable site feature which could lead to ineligibility of the site. The Rules include the
potential for an exemption for existing housing developments with federal assistance from HUD
or USDA that are being rehabilitated. We hereby request that the TDHCA Board provide an
exemption to the Project as provided below (see underlined language):

(3) Undesirable Site Features. Development Sites with the undesirable features identified
in subparagraphs (A) -(H) of this paragraph will be considered ineligible. Rehabilitation
ex Iur.lm Reconstruction) Developmer with ongoing and existing federal

g‘xg"lllpllun must be reques : .
purposes of this requirement, the term 'adjacent’ means sharing a boundary with the
Development Site. The distances are to be measured from the nearest boundary of the
Development Site to the boundary of the undesirable feature. If Department staff identifies

3 Fast Greenway Plaza, Suite 2000 Houston, T'exas 77046-0307
Phone: 713-651-0111  Fax: 713-651-0220
Web: www.coatsrose.com

HOUSTON | CLEARLAKE | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS
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what it believes would constitute an undesirable site feature not listed in this paragraph or
covered under subparagraph (H) of this paragraph, staff may request a determination from
the Board as to whether such feature is acceptable or not. If the Board determines such
feature is not acceptable and that, accordingly, the Site is ineligible, the Application shall be
terminated and such determination of Site ineligibility and termination of the Application
cannot be appealed.

(B) Development Sites located adjacent to or within 300 feet of active railroad tracks, unless
the Applicant provides evidence that the city/community has adopted a Railroad Quiet Zone
or the railroad in question is commuter or light rail; ...

Background

The Killeen Housing Authority was created under the Housing Act of 1937 for the purpose of
providing decent, safe and sanitary housing to the low and moderate-income residents of Killeen,
TX, a Region 8 community with a population of about 128,000 persons. Currently, the Housing
Authority owns and manages 145 units of public housing on two main sites and 84 Housing
Choice Vouchers.

In the face of dwindling HUD financial resources, the Housing Authority has embarked on an
aggressive plan that includes the comprehensive renovation of its properties utilizing low income
housing tax credits. The first phase includes renovating Moss Rose, a 75-unit property located at
1202 E Avenue E. As part of this effort, the Housing Authority has formed an affiliate, Greater
Killeen Housing Alliance, Inc. This affiliate will participate in the development as a general
partner of the tax credit limited partnership, Killeen Development I, LP (the “Partnership”). The
Housing Authority will lease the land and sell the improvements to the Partnership. The
Partnership will apply to the TDHCA for an award of Housing Tax Credits, which would provide
the equity needed to facilitate an estimated $6 million in physical improvements to the Moss
Rose development, providing its public housing residents with upgraded housing.

Railroad

Moss Rose was constructed in 1952 within 300 feet of the Burlington Northern Santa Fe
Railway. As can be seen from the attached aerial photograph (Exhibit “A”), many single family
residences have also been constructed along the railroad right-of-way. There is an average of 12
trains per day, with 50% occurring at night. Attached as Exhibit “B” is a Noise Assessment
prepared in 2009 that describes the pertinent details. Railroad service has not substantially
changed since this Noise Assessment was done; however, the Developer anticipates having a
noise assessment performed in connection with the Phase 1. Please note that the exterior
Day/Night noise level (“DNL”) does not exceed 75db, which according 24 CFR Part 51.103
(Exhibit_“C”) is considered “normally unacceptable”. Any DNL above 75 is considered
“unacceptable”. The references code allows for mitigation measures to reduce the DNL.

Proposed Mitigation Measures

HUD and FHA consider a DNL of 65 or less to be acceptable for new construction. However,
since Moss Rose will be a Rehabilitation project, there are numerous ways to bring the level to
an acceptable range for occupants in their apartment.

The area between the buildings and railroad tracks is currently wooded with mature trees. Site
mitigation measures will include additional trees, barrier fencing and possibly “earthen berms”.



Page 3

For the three buildings closest to the railroad, the developer anticipates the following measures to
reduce interior noise levels:

e Remove existing drywall and install closed cell spray-foam insulation, or

e Add metal resilient channels with new layer of drywall at all exterior walls; and

e Replace windows with sound insulating glass

Exemption — Not a Waiver

We want to distinguish between the TDHCA Board providing an exemption, which is
contemplated by the Rules, and a request for a waiver, which has far more limited availability
under §10.207 of the Rules. To obtain a waiver, the Applicant must establish how it is necessary
to address circumstances beyond the Applicant's control and how, if the waiver is not granted,
the Department will not fulfill some specific requirement of law. An exemption, however, is
discretionary with the TDHCA Board. This distinction reflects the fact that many federally-
subsidized properties deserving of rehabilitation under the Housing Tax Credit Program were
originally built in close proximity to railroad tracks, and the Rules are not intended to disqualify
those developments.

In conclusion, there are several important points to emphasize. Moss Rose is in great need of
rehabilitation and the Housing Authority’s Capital Funds from HUD are grossly inadequate. In
fact, the portion of Capital Funds Program it can provide to Moss Rose is less than $75,000 per
year. The demand for public housing is high, with historical vacancy only at 1%. The location of
the railroad has never diminished the occupancy at Moss Rose. The neighborhood surrounding
Moss Rose is a vibrant area of residential homes that are also located along the railroad. In
consideration of all these points in favor of redevelopment, we ask that the Project be granted an
exemption as a Rehabilitation project with existing HUD subsidy.

Thank you for your consideration of the material provided concerning the railroad. If you need

any additional information, please do not hesitate to call me at 713-653-7322.

Very truly yours,

Tamea A. Dula

Enclosures — Exhibits A — C

cc: Art Schuldt, Jr., AIA
Donna Rickenbacker



EXHIBIT A

Please see attached aerial photograph with site outlined in yellow.
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EXHIBIT B

Please see attached Noise Assessment



Workshees D Noise Assessment

Railway Noise

Project Nome and Location

HOUSING AUTHORITY OF KILLEEN -CAPITAL FUND PROGRAM ~ FYO9-TX21P07950109, FY10-TX21P07950110,
FY11-TX21P07950111, FY12-TX21P079501112, FY13-TX21P07950113

List of ALL Railways within 3000 feet of the Site

| 1.) Burington Northern Santa Fe Railway, Lampasas Subdivision Main Track

2.)

3)

Necessary Information
2 Railway No. } Railway No. 2 Railway No. 3
2, Distance in feet from the NAL fo the 50 ft,
Raitway Track
3. Number of frains Diesel 12
in 24 hours e
Elecirified 0
3. Fraction of Operations occurring at night
{10:00 PM o 7:00 AM) 50%
4. Number of diesel locomotives per train 3
5, Number of rail Digsel trains 75-80 (78)
cars per frain
Electrified trains 0 i B
6. Average train speed 50 mph
7. Is track welded or bolted Welded
8. Are whislles or horns required for grade Yes
crossings?

Information for Rallway #1 provided by Tom Campbell, Assisfcml Superintendent of Operations tor Builington Northern Santa Fe Raitway,
Sweehwater, Texas (325) 236-7201, July 2004,

CDP-7/2005 Railroads



24 CFR S8.5
Worksheet D
Railway Noise

Page 4 of 7

ADJUSTMENTS FOR DIESEL LOCOMOTIVES
h‘ j 1 % 10 11 12 13 14 15 16 17
e No. of Avergge Homs Nightdime No. of Adjusted DNL Barrier Partial DNL
; il locomotives Speed (enfer 10) (table 5) Trains (ine No. of Workchart Afin.
Ieee W dividedby2 | (fable 9 2a) Cpeiations 3
Raitway
No. 1 1.5 X 10,60 X[ 10 X | 2.34 X 12 25272 75 0 =[ 75 DNL
DNL
Railway
No. 2 X X X X = =
Railway
No. 3 x X X X = E .
ADJUSTMENTS FOR RAILWAY CARS OR RAPID TRANSIT TRAINS
b ' 19 20 2] 22 23 24 25 26
Averoge Bolted Rails | Night-firne No. of Adjusted DNL Barrier Pariial DNL
divided by Speed (enter 4) (table &) Trains (ine No. of Workchart At
e E 50 (table 10 2a0r2b Operations 4
Railway
No. 1 1.56 X[ 278 X - X | 234 [x 12 =l 121.78 &7 : 0 =l 67
Railway
No. 2 X X X X = -
Railwary
No. 3 X X X X = -

Combined Locomotive and Railway Cars DNL

Railway No. 75 dB
Railway No. 2

Railway No. 3

Tofal DNL for atl

Railways 75 dB

Ve,

R rograms Manager




EXHIBIT C

Please see attached copy of 24 CFR Part 51.103.



eCFR — Code of Federal Regulations Page 1 of 2

ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR Data is current as of February 14, 2014

Title 24: Housing and Urban Development
PART 51-—ENVIRONMENTAL CRITERIA AND STANDARDS
Subpart B-~Noise Abatement and Control

§51.103 Criteria and standards.
These standards apply to all programs as indicated in §51.101.

(a) Measure of external noise environments. The magnitude of the external noise environment at
a site is determined by the value of the day-night average sound level produced as the result of the
accumulation of noise from all sources contributing to the external noise environment at the site. Day-
night average sound level, abbreviated as DNL and symbolized as Lqp, is the 24-hour average sound
level, in decibels, obtained after addition of 10 decibels to sound levels in the night from 10 p.m. to 7
a.m. Mathematical expressions for average sound level and day-night average sound level are stated
in the Appendix | to this subpart.

(b) Loud impulsive sounds. On an interim basis, when loud impulsive sounds, such as explosions
or sonic booms, are experienced at a site, the day-night average sound level produced by the loud
impulsive sounds alone shall have 8 decibels added to it in assessing the acceptability of the site (see
appendix | to this subpart). Alternatively, the C-weighted day-night average sound level (Lcgn) may be
used without the 8 decibel addition, as indicated in §51.106(a)(3). Methods for assessing the
contribution of loud impulsive sounds to day-night average sound level at a site and mathematical
expressions for determining whether a sound is classed as “loud impulsive” are provided in the
appendix | to this subpart.

(c) Exterior standards. (1) The degree of acceptability of the noise environment at a site is
determined by the sound levels external to buildings or other facilities containing noise sensitive uses.
The standards shall usually apply at a location 2 meters (6.5 feet) from the building housing noise
sensitive activities in the direction of the predominant noise source. Where the building location is
undetermined, the standards shall apply 2 meters (6.5 feet) from the building setback line nearest to
the predominant noise source. The standards shall also apply at other locations where it is determined
that quiet outdoor space is required in an area ancillary to the principal use on the site.

(2) The noise environment inside a building is considered acceptable if: (i) The noise environment
external to the building complies with these standards, and (ii) the building is constructed in a manner
common to the area or, if of uncommon construction, has at least the equivalent noise attenuation
characteristics.

SITE ACCEPTABILITY STANDARDS

Day-night average sound level (in Special approvals and
decibels) requirements
Acceptable Not exceeding 65 dB(1) None.
Normally Above 65 dB but not exceeding 75 dB Special Approvals (2)

Unacceptable

Environmental Review (3).
Attenuation (4).

http://www.ecfr.gov/cgi-bin/text-idx?SID=917525¢9aabb245fbcff85a52246eb7d&node=24... 2/19/2014
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Unacceptable Above 75 dB Special Approvals (2).
Environmental Review (3).
Attenuation (5).

Notes: (1) Acceptable threshold may be shifted to 70 dB in special circumstances pursuant to
§51.105(a).

(2) See §51.104(b) for requirements.
(3) See §51.104(b) for requirements.

(4) 5 dB additional attenuation required for sites above 65 dB but not exceeding 70 dB and 10 dB
additional attenuation required for sites above 70 dB but not exceeding 75 dB. (See §51.104(a).)

(5) Attenuation measures to be submitted to the Assistant Secretary for CPD for approval on a
case-by-case basis.

[44 FR 40861, July 12, 1979, as amended at 49 FR 12214, Mar. 29, 1984]

For questions or comments regarding e-CFR editorial content, features, or design, email ecfr@nara.gov.
For questions concerning e-CFR programming and delivery issues, email webteam@gpo.gov,

http://www.ecfr.gov/cgi-bin/text-idx?SID=9{7525c9aabb245fbcff85a52246eb7d&node=24... 2/ 19/2014
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PHA~3010
Page 1
August 1961
CONSOLIDATED
ANNUAL CONTRIBUTIONS CONTRACT
PART ONE
THIS AGREEMENT entered into as of the 1bth day of February , 1964

(herein called the "Date of This Contract"), by end between the PUBLIC HOUSING
ADMINISTRATION (herein called the "PHA"), which is sdministering, in accordance
with Reorganization Plan No. 3, of 1947, effective July 27, 1947, the functions
of the United Siztes Housing Authority, created in pursusnce of the provisions
of the United States Housing Act of 1937, which Act, as amended to the Date of
This Contract, is herein called the "Act", and

the Housing Authority of the Clity of Killeen, Texns
(herein called the "Local Authority"), which is a body corporate and politic

orgenized and existing under the laws of the State of

Texms :
(herein called the "State") mnd a "public

housing agency” as defined in the Act.

WITNESSETH

WHEREAS, the parties have entered 4nto various agreements pursuant to which
the local Authority has agreed to undertake the developemnt and operatiom of
certain low-rent housing and the PHA has agreed to render financial assistance
in connection therewith, which agreements are identified as follows:

Anmusl Contyidutions Contrect dated May 18, 1051, covering Project TEX-T9-1;
superseded by

Annual Contributions Contract No. _!W-m-193, dated Merch 28. 1953, as amended
~ September 23, 1952, covering Project TEX~TO#1,

; end,

WHEREAS, the PHA as of
conveyed certain housing to the Local Autharity ~for operation as low-rent housing
‘in accordance with the terms and conditions of an agreement or agreements identi-
fied as follows

Hone
- : ; and,

WHEREAS, the parties desire to consolidate their undertakings with respect
to all such housing under a single agreement; :

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set
forth, the parties do agree as follows:



PHA~-3010
Page 2
August 1961

Sec. 1. (Consolidation of Annuval Contributions Contracts

. The agreements described above are hereby consolidated into this Contract
and this Contract is hereby substituted for such agreements, Provided, That,
this novation shall in no way affect obligetions outstanding, accountings due,
or other sctions taken pursusnt to such sgreements, sll of which ma.tters shall
be administered pursuvant to and under this Contract.

Sec. 2. The Projects

(A) The Local Authority, with the financiel assistance of ‘the PHA, has
developed and is undertaking the operation of certain low-rent housing as
defined in the Act, identified as follows:

Number of
Project No. Dwelling Units Neme of Project
TEX-T9=1 5 Mose Rose Homes

(B) The Local Authority is undertaking the operation of certain low-rent
housing as defined in the Act, which housing was conveyed by the PHA to the
 Local Authority on the Conveyance Date and is identified as follows:

Conveyance Number of
Project No. Date Dwelling Units Name of Project

None

(C) The Local Authority is undertaking the development and operation of
additional low-rent housing as defined in the Act, as follows:

Project No. Estimated Number of Dwelling Units
TEX-79-2 70 (50 Edderly)

(D) Each Project identified in subsection (C; is more fully described in
a statement (herein called a "Development Program") which has been adopted by
the Local Authority.

: (E) Each Project identified in this Sec. 2 1s herein called a "Project"
and, if more than one Project is so identified, are herein collectively called
the "Projects".
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Sec. 3. Development Cost of Projects

(A) The Locel Authority represents end the PHA bereby finds that the
Actual Development Cost of each Project identified in subsection (A) of Sec. 2,
is as follows: _ :

Project No. Actual Development Cost
TER-T9=1 ml:mass

Actual Development Cost Certificates as defined in Sec. 405, have been
issued or equivelent action teken with respect to all Projects identified in
this subsection (4). : ; -

(B) The Local Authority represents and the PHA hereby finds that the

cost of Projects None - :
all of which were completed on or before January 1, 1948, excluding the cost

of land, demolitlion, and Nondwelling Facilities, did not exceed $

per family dwelling unit, nor $ : per room included in such
Projects.

(C) The Locel Authority represents and the PHA hereby finds that the cost
* per room for construction and equipment, excluding land, demolition, and Non-

dwelling Facilities, for Projects TEXTO«1 .
all of which were completed after January 1, 1948, did not exceed the cost
limitations prescribed in or established pursuant to Sec. 15(5) of the Act.

(D) The Local Authority represents that the Development Cost of the
Projects identified in subsection (C) of Sec. 2 shall not exceed the following:

Estimated Statutory Development Cost  Maximum Development Cost
Total of Construction of Construetion
Project Development and Equipment and Equipment
No. Cost Per Roam . Per Room
TEX-TOw2 m'm'm ‘a;m-m Regular $2,000.00 Regulayr
3,000,00 Elderly 3,000.00 FElderly

The respective amounts of such Estimated Total Development Cost, or the latest
revisions thereof pursuant to the Proviaions of Part Two hereof are herein called
the "Maximum Development Cost" of the respective Projects identified in this sub-
section (D) or of all of such Projects in the aggregate as the context indicates.
The Local Authority shall complete the development of such Projects at the lowest
possible cost, and in no event at a cost in excess of the aggregete amount of the
aforesaid Maximum Development Cost.
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(E) The Development Cost per room for construction and equipment of each .
Project identified in subsection (D) (excluding land, -demolition, and Nondwelling
Facilities) shall not exceed the Maximum Development Cost of Construction and
Equipment Per Room specified for such Project in said subsection. Where such amount
exceeds the Statutory Development Cost of Construction and Equipment Per Room for
any Project, 1t has been found pursuant to the Act that in the geographical area of
such Project (1) it is not feasible under sald Cost 1limitation to construct such
Project without sacrifice of sound standards of construction, design, and livability,
and (2) there is an acute néed for the housing which will be provided by such Proj-
ect; therefore, and in pursuance of the authorization in the Act, such higher Cost
1imitation for the construction and equipment (excluding land, demolition, and Non=
dwelling Facilities) per room for such Project has been prescribeds’

(F) The term "Nondwelling Facilities" as used in this Contract includes non-
dwelling structures, spaces, and equipment, and site development, improvements
and facilities located outside building walls (including streets, sidewalks, and
sanitary, utility, and other facilities, but excluding separate heating plant
structures, equipment, and distribution lines). '

Sec. Li. Covenant To Develop and Operate

The local Authority shall develop each Project being or to be developed and
shall operate all Projects covered by this Contract in compliance with all provisions
of this Contrect and all spplicable provisions of the Act.

Sec. 5. Cooperation Agreement

With respect to the Projects, in compliance with Sec. 10(a}, Secs 10(h), and
Seces 15(7)(b) of the Act, the Local Authority has entered into, and the PHA has
approved, an agreement or agreements with the governing body or bodies of the _
locality or localities in which such Projects are or will be situated, as follows:

Project No. ; Governing Body of: Date of Agreement
TEXSTOL, 2 City of Kidleen, Texas |  Zemomsy 9y 1991

Such agreement or agreements collectively are herein called the "Cooperation Agree=
ment", : '
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Sece 6e Justification for Projects and Financial Assistance by PHA

The Local Authority has demonstrated to the satisfaction of the PHA that -
there is a need for such loww~rent housing which is not being met by private entere
prise, The development and operation of each Project in accordance with this Cone
tract will provide decent, safe, and sanltary dwellings within the financial
reach of families who are in the lowest income group and who cannot afford to pay
enough to cause private onterprise in their locality or metropolitan area to build
an adequate supply of decent, safe, and sanitary dwellings for their use (which
families are herein called "Families of Low Income"), and the provisions of this
Contract are adequate to assure that each such Project will be developed and oper=
ated in compliance with all the requirements of the Act. The loan herein provided
is necessary to assist the development of each Project, and the annual contributions
payable by the PHA in the amounts, for the period, and in the manner herein provided
are necessary to achieve, maintain, and assure the lowe-rent character of each such
Projecta :

Sece 7. Tax Exemption of Project

Under the Constitution and Statutes of the State each Project is exempt from
all real and perscnal property taxes which may be levied or imposed by the State,
city, county, or other political subdivisions.

Sec. 8. ILoans and Annual Contributions by PHA

(A) Subject to and in accordance with all the provisions of Part Two hereof,
and in order to assist the development of each Project, the PHA shall lend to the
Local Authority amounts. (the total of which is herein called the "Maximum Loan
Cormitment") as determined pursuant to Sec, 410, Each advance on account of the
loan for any Preject shall bear interest cn the unrepaid principal amount thereof
from the date the advance is made to the date of repsyment at the rate or rates
(herein called "PHA Loan Interest Rate") as the PHA determines on the date such
advance is made and redetermines on each anniversary of such date to be egqual to
the rate per annum borne by PHA obligations on each such date purasuant to Sec. 20
‘of the Act: Provided, That the PHA Loan Interest Rate for each advance, which
shall be adjusted annually as provided herein, shall not be less than the "Minimum
PHA lLoan Interest Rate" specified in the following subsection (B) for such Project
nor exceed six percent (6%) per annum,

(B) The "Initial Loan Cormitment" for cach Project which has not been
Permanently Financed on the Date of This Contract and the Minimum PHA Loan Interest
Rate for all the respective Projects shall be as follows:

: Minimum
Project Noo Initial Loan Commitment .PHA Loan Interest Rate
YEX TP o seme ) 2-3/5%
TEECTONR | §54,200,00 b1/8%

(C) Subject to and in aceordance with all the provisions of Part Two here=
of, and in order to assist in achieving and maintaining the low-rent character of
each Project, the PHA shall make annual contributions to the ILocal Authority in
amounts as determined pursuant to Part Twoe
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(D) The "Maximm Contribution Percentege" snd "Maximum Number of Contribu-
tions" for each Project and the "Meximum Contribution Period" for Projects where.
such period has been determined as of the Date &f This Contrsct shsll be ss

follows: )
" Maxdimum Contribution Meodmim Nunber of Maximum Contribution

Project No. Percentage Contributions Period .
TEX«TSw1 b1 /2% ko 2<15-1955 » 2e14-1992
TEX-T9-2 % ot yet . ‘

The Maximum Contribution Period for any Project where such period has not been
determined as of the Date of This Contract shall begin on the date the first
annual contribution with respect to such Project is paid pursuant to Sec. K15,
end continue for consecutive years of a ramber equal to the Maximum Number of Con-~
tributions for such Project. )

(E) The President of the United States, or the Housing and Home Finsnce
Administrator, pursusnt to delegation of authority, hes spproved the making of
this Contract and the undertakings of the PHA with respect to the loans and

annual contributions herein provided for on PHA List Nos._ 221, 21k snmd 3145,

Sec. 9. Bonds, Fiscal Year, Annual Contribution Dete, and Related Matters

(A) With respect to the Projects, the Local Authority shall authorize,
- igsue, and sell to others than the PHA, obligations of the type prescribed in
_Sec. 411 (herein called the "Bonds"), all as prescribed in Part Two of this
Contract, which Bonds shall be in addjtion to those heretofore issued by the
Local Authority as described in the following subsection (B).

(B) As of the Date of This Contract the Local Authority has issued end.
delivered its Bonds to finance the Development Cost of the Projects, as follows:

‘Project No. Bond Issue | Principal Amount
(Feret Iusue) -

(C) Notwithstanding any of the provisions of this Contract:
1. The Fisecal Year under this Contract shal’l. be each period of
twelve consecutive months beginning with Ootober 1
2, The Annua) Contribution Date under this Contract shall be
Pelrusry 15 of each year; and
3. The Fiscal Agent under this Contract shall be
Republic Meticoal Bauk of Dellas, Dallas, Teues .
(D) To further evidence its coverant not to convey or encumber the Projects
(except as expressly authorized herein) the Local Authority has executed and
delivered a certain Declaration ____ of Trust which is of record
at the County Clerk's Office of __Bell County, Texas .
in the _ -Deed of Trust Recoxds, ¥ol. 665, pege 530.
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PUBLIC HOUSING ADMINISTRATION

HOUSING AND HOME FINANCE AGENCY
300 WEST VICKERY BOULEVARD, ROOM 2072
FORT WORTH 4, TEXAS T610k4

' %
SRS

February 14, 1964

In reply please refer to
FW:III:12-21:TEX-T9-A11:Killeen

Mr. Raymond F. Hotopp, Executive Director
Housing Authority of the City of Killeen
Post Office Box 125
Killeen, Texas T6543
Dear Mr. Hotopp:
There is enclosed a fully executed copy of your
Consolidated Annual Contributions Contract, dated
February 14, 1964,

Very truly yours,

W Upreic

MARSHALL W. AMIS
Director
Fort Worth Regional Office

Enclosure
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requirements of Sec. 15(7)(b)(ii) of the Act.and shall assure the
financial solvency of the Projects, Income limits and rents as fixed
by the Local Authority shall meet the requirements of local applicable
law.

(C) The Local Authority shall submit to the PHA for its approval
a schedule or schedules of income limits and rents for the Projects,
together with such supporting data and documents as the PHA may require,

(D) The Local Authority may at any time review and revise such sched-
ules, and shall review and revise such schedules if the PHA determines
that changed conditions in the locality make such revisions necessary
in achieving the purposes of the Act,

(E) In determining income limits for the Projects the Local Authority
may disregard all or sy part of the income of any tenant family consist-~
ing of amounts paid by the United States Government for disability or
death occurring in connection with military service. '

(¥} The income limite and rents as fixed or revised by the Local
Authority and approved by the PHA shall govern the operation of the
Projects,

"Sec, 205, Definitions of Families and Elderly Families

(A) The term "families" means families consisting of two or more
persons, a single person who has attained age 62 or who is under a dis-
ability as defined in Section 223 of the Social Security Act (L2 U.S.C.
123) or the remaining member of a tenant family,

(B) The term "elderly families" means families the head of which (or
his spouse) has attained age 62 or is under a disability as defined in
Section 223 of the Soclal Security Act (L2 U.S.C. h23).

"Sec, 206, Admission Policies

The Local Authority shall duly adopt and promulgate, by publication
or posting in a consplcuous place for examination by prospective tenants,
regulations establishing its admission policies. Such regulations must
be reasonable and give full consideration to its public responsibility
for rehousing those displaced by urban renewal or other governmental
action, to the applicant's status as a serviceman or veteran or relation-
ship to a serviceman or veteran or to a disabled serviceman or veteran
and to the applicant's age or disability, housing conditions, urgency
of housing need, and source of income,

"Sec, 207. Continued Occupancy

(A) The Local Authority shall at least once a year re-examine the in-
comes of families living in the Projects: Provided, That the length of
time betwsen the admission of a famlly and the first re-examination of
such family may be extended to not more than 18 months if necessary to
fit a re-examination schedule established by the Local Authority.

(B) If, upon such re-examination, it is found that the income of the
family increased beyond the approved income limits for continued occu-
pancy, the Local Authority shall require such family to move from the
Project, unless the Local Authority determines that, due to special cir-
cumstances, the family is unable to find decent, safe and sanitary hous-
ing within its financial reach although making every reasonable effort
to do g0, in which event such family may be permitted to remain for the

- duration of such a situation if it pays an increased rent consistent
with such famlly's increased income.

(C) If, upon such re-examination, it is found that the rent being
charged the family no longer conforms to the approved rent schedule,
the rent shall be adjusted in accordance with the approved rent schedule,

"Sec., 208, Applications and Certifications

(A) Prior to the admission of each family as a tenant and in each
year thereafter on the date established by the Local Authority for the
re-examination of the status of such family, the Local Authority shall
obtain a written application, signed by a responsible member of such
fardly, for admission or continued occupancy, as the case may be, which
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(2)

(3)

(L)

application shall set forth all data and information necessary to enable
the Local Authority to determine whether the family meets the conditions
for admission or continued occupancy, as the case may be. .

(B) The Local Authority shall establish policies governing the nature
and extent of investigations to be made of applicants' and tenants' state-
ments relating to their eligibility,

() A duly suthorized official of the Local Authority shall, at times
preseribed by PHA, make written certifications to the PHA that each family
admitted to the Project during the period covered by the certification was
admitted in sccordance with its duly adopted regulations and approved
income limits,"

Sec, 09 is modifled to read as followst

"The Local Authority shall meintain complete and accurate books of
account and records, as may be prescribed from time to time by the FHA,
in comnection with the develcpment and operation of the Projects, including
records which permit a speedy and effective audit and will fully disclose
the amount and the disposition by the Local Authority of the loan and
annual contributions, or any supplement thereto, the Development Cost of
each Project, and the amount of any private or other non-Federal funds
used or grants-in-aid made for or in connection with each Project, Such
records shall include, among others as may be required, (1) books of
account and other fiscal records in accordance with a classification of
accounts prescribed by the PHA, (2) operation records which shall include
applications for admission to, and continued occupancy in, the Projects
and the evidence (or notations thereof) used by the Local Authority to
verify such applications, and (3) personal property records which shall.
include an annual inventory of all equipment,"

Clause (L) of subsection (B) of Sece LOL is modified to read as followss

(L) an allowance for contingencies in such amount as the PHA may
approve," -

Change the term "PHA Loan Interest Rate" appearing in subsection (E) of

Sec, LOL to "Minimum PHA Loan Interest Rate",

(5)

- (6)

Item (2) of subsection (B) of Sec. 408 is modified to read as follows:

n(2) Each obligation (herein called "Permanent Note") evidencing
an advance made for the Development Cost of any Permanently Financed
Project, together with interest on such Note, shall (subject to the

right of the Local Authority to pay same in whole or in part at earlier

dates) be payable on the first day of the month following each Annual
Contribution Date in annual installments (applicable first to interest
and then to principal) equal to the portion of the Fixed Annusl :
Contribution allocable to such Note as determined pursuant to Sec.
415(C), Each Permanent Note issued to refund or renew other Permanent
Notes in whole or in part shall be payable in installments equal to the
installments payable upon the Notes so refunded or renewed., Each
Permanent Note shall further provide that the holder thereof may declare
such Note to be due and payable in full at any time (a) when there is
any default in the payment of any installment of principal or interest,
or (b) when the Local Authority is in Substantial Default or Substantial
Breach, or (¢) upon the termination of this Contract."

Item (1) of subsection (C) of Sec. LOS is modified to read as follows:

"(1) Unless a requisition therefor is filed by the Local Authority
accompanied by (a) a signed detailed statement demonstrating the purpose
and need at such time for the monies requested and the progress it has
made in the development of each Project, and stating the amounts to be
used for each Project, (b) a certificate as to compliance with the
provisions of Sec, 16(2) of the Act relating to the payment of prevaile
ing salaries and wages, and (¢) such other data and documents as the
PHA may require; or"
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(7) Subsection (C) of Sec. 408 is further modified by changing the period
at the end of item (4) to a semicolon and by adding the word "or" and two new
Items mumbered (5) and (6) as follows:

"(5) With respect to any smount or smounts for any Project for
which the ILocal Authority has not demonstrated to the satisfaction of
the PHA (&) the purpose for which any such amount will be used, or
(b).the need therefor at such time, or (c) that such amount is in
accordance with the approved Development Cost Budget for such Project,
or {d) that such amount is consistent with the rate of progrese which
the Local. Avthority has made in the development of such Project; or

"(6) With respect to any Project, if such Project cannot be com-
pleted for an amount not to exceed the Maximum Development Cost for
such Project.”

(8) See. h12 1s modified by adding a new subsection (G) as follows:

"(¢) At such time as the PHA mey require the Local Authority shall
issvue its Permanent MNote to establish snd finance the Minimim Develop-
ment Cost of sny Project In lieu of the issuance of Bonds for such
purpose. Upon the delivery of such Note to the PHA in respect to such
Project the Project shell, for the purposes of Secs. 415(B) and
416(c)(3), be considered to be Permanently Financed by an issue of
Bonds bearing a Bond Date not later than seventeen months and fourteen
days prior to the Annual Contribution Date next following the Fiscal
Year in which such Note is delivered to the PHA."

(9) Subsections (A), (B) end (C) of Sec. 415 are modified to read as
Lollows:

"(A) ‘'The PHA (1) shall make annual contributions to the Local
Authority for each Permmnently Financed Project and (2) may, in its
determination, meke annual contributions to the Iocal Authority for
gach Project which is not Permanently Finsunced, as provided in this
Sec. 415. 'The date upon which ®ach annual contribution is payable
(except the First annual contribution with respect to a Project not
Permanently Financed which may be made available as of the Date of
Full Availsbility of such Project) shall be known as the "Annusl
Contribution Date". If the Annual Contribution Date is not specifi-
colly set forth in Part One of this Contrect such Dete shsll be the
fifteenth day of the fourth, fifth or sixth month of the Fiscal Year
as determined by the PHA.

"(B) The first anmual contribution with respect to each Permanently
Financed Project shall be due and paysble on the Annusl Contribution
Date which is seventeen months end fourteen days after the Bond Date
of the first issue of Bonds issued to finence any part of the Develop-
ment Cost of such Project. The first snnusl contribution with respect
to each Project which is not Permanently . Financed may be made available
as of the Date of Mull Aveilebllity of such Project and shell be
determined in accordence with subsection (C)(4) of this Sec. 415. If
the first annual contribution with respect to a Project is made aveil-
able as of the Date of Full Aveilability of such Project, .the second
anmuel contribution with respect to such Project mey be made on the
Annual Contribution Date which occurs not less than twelve months
subsequent to the Date of Full Availability of such Project. Subject
to the provisions of subsection (K) of this Sec. 415, subsequent
annual contributions shall be due end payable on each Anmual Contribu-
tion Date thereafter.

“(C) ©n Each Annual Contribution Date the FHA shall pay (subject
to reduction as hereinafter in this Sec. 415 provided) an annual
contribution for each Project with respect to which an annusl contri-
bution is then payable. The sum of the emounts of each such annusl
contribution shall be known as the "Fixed Annual Contribution”. The
amount of the Fixed Annmal Contribution shall be equal to the sum of
the Level Debt Services of all unmatured issues of Bonds, bearing e
Bond Date not later than seventeen months and fourteen days prior to
such Anmual Contribution Date, as specified in the applicable Bond
Resolution, plus an amount or smounts allocable to Permanent, Advance
or Temporary Notes, as follows:
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(1) With respect to each Project Permanently Financed by an
issue of Bonds equal to the amount of the -Minimum Development Cost
first established for such Project, an smount equal to the appli-
cable Maximum Contribution Percentage of the amount by which the .
Minimum Development Cost of such Project exceeded, as of the last
dey of the Fiscal Year next preceding such Annual Contribution
Dete, the principal amount of such issue of Bonds; and

(2) With respect to each Project Permanently Financed by an
igsue of Bonds in an amount less than the amount of the Minimum
Development Cost first estgblished for such Project, an smount
equal to (1) the spplicsble Minimm PHA Loan Interest Rate times
the amount by which the Minimum Development Cost as first estab-
lished for such Project exceeds the principel amount of such
issue of Bonds, plus (ii) the applicable Maximum Contribution
Percentage of the smount by which the Minimum Development Cost
of such Project exceeded, as of the last dey of the Fiscal Year
next preceding such Antual Contribution Date, the Minimum
Development Cost as FTirst established for such Project, and plus
(i11) commencing on the Annuel Comtribution Date next following
the last maturity date of such issue of Bonds, the amount of the

. Level Debt Service of such iesue of Bonds; and

(3) With respect to each Project Permanently Financed by
s Permanent Note in lieu of Bonds, an amount equal to (i) the
smallest uniform smount, as determinéd by PHA, which, 1f applied
annually to the payment of interest (at the applicable Minimum
PHA Loan Interest Rate) and the balance to principal, would
fully amortize an smount equal to the first established Minimum
Development Cost of such Project not later than the first day of
the month followlng the last Annual Contribution Date for such
Project, plus (1i) the appliceble Maximum Contribution Percentege
of the smount by which the Minimum Development Cost of such
Project exceeded, as of the last dasy of the Fiscal Year next
preceding such Annusl Contribution Date, the Minimum Development
Cost as first established for such project; and

(4) With respect to each Project which is not Permanently
Financed, an amount equal to the applicable Maximum Contribution
Percentage less one percent of the amount determined by the PHA
to be that below which the Development Cost of such Project will
in no event fall: Provided, That after the issuamnce of the Actual
Development Cost Certificate for such Project each such annual
contribution shall be such percentage of the Actual Development
Cost; and

(5) The emount of interest on Permanent and Temporary Notes
outstanding in connection with Projects deseribed in (1), (2) and
(3) sbove accrued during the Fiscal Year next preceding such Annual
Contribution Date after the date on which each respective Project
was Permanently Financed in excess of the interest which would have
accrued on such Notes at the applicable Minimum PHA Loan Interest
Rate, plus the amount of interest on Advance and Temporary Notes
outstanding in connection with Projects described in (&) above
accrued during the Fiscal Year next preceding such Annusl Contri-
bution Date after the Date of Full Availabllity of eech respective
Project in excess of the interest which would have accrued on such
Notes at the applicgble Minimum PHA Loan Interest Rate.

Upon delivery of any issue of Bonds to refund Permanent, Advence or
Temporaxy lotes, the'e.mount of the Level Debt Service of such issue
of Bonds shall be in lieu of the portion of the Fixed Annual Contri-
bution allocable to such Notes whether pursuant to clause (1), (2),
(3), (4) or (5) above. Anything in this Contract to the contrary
notwithstanding the Fixed Annual Contribution for ell Projects shall
not exceed the aggregate of (e) the applicable Maximm Contribution
Percentage of the latest established Minimum Development Cost for
each Permanently Financed Project plus {b) the applicable Maximum
Contribution Percentege of (i) the amount determined by the PHA to
be that below which the Development Cost will in no event fall, or
(1i) the Actusl Development Cost, as the case may be, of each Project
which is not Permanently Financed."
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(10)

(11)

(12)

(13)

(14)

(15)

Subsectio (I) of Sec. 415 is modified by chenging the phrase
immediately preceding the proviso to read "and Second, to the payment
of interest and principal of such Notes and the repayment of such
expenditures in proportion, with respeét fo each such Project, to
the applicable portion of the Fixed Annual Contribution determined
pursusnt to clauses (1), (2), (3), (&), or (5), as the case may be,
of Sec. 415(¢):"

Ttem (3) of subsection (B) of Sec. %19 is modified to read as follows:

"(3) An amount equal to the sum of the portions of the Fixed
Annual Contribution as determined pursuant to clauses (1), (2), (3),
(k) end (5) of Sec. 415 (C) shall be pledged for the payment of the
interest and principal of the Permanent Notes, Advance Notes,
Temporary Notes and repayment of expenditures made by the FHA pursuant
to Sec. 505 in connection with Projects with respect to which annual
contributions have then become paysble.”

Delete from subsection (B) of Sec. 420 the words "and in any event
prior to the delivery of any issue of Bonds."

Sec. 42 is modified by changing the period at the end of clause (3)
to a semicolon and by adding two new clauses (4) ard (5) as follows:

"(4) For the purpose of this Sec. 424, the total amount of the
contributions made by the PHA with respect to each Project shall be
the sum of the Accruing Annual Contributions for such Project
(whether made pursuant to this Contract or any other comtract under
authority of the Act): Provided, That if the Aceruing Annual
Contribution in respect to any Fiscal Year relates to two or more
Projects the amount of the Accruing Annual Contribution for each
such Project for such Year shagll be determined by pro-rating such
Accruing Annual Contribution in proportion to the Development Cost
of the respective Projects:

"(5) The provisions of this Sec. 424 shall apply only to

-]

Project No. _ m o R
Ttem (5) of Sec. 507 is modified to read as follows:

"(5) If the Local Authority shall fail to prosecute diligently
the development of any Project as reguired by Subsection (B) of
Sec. 102, or if any Project cannot be completed (a) for an amount
not to exceed the Maximum Developument Cost for such Project or (b)
for any other reason; or"

Sec. 304 is modified to read as follows:
"Sec. 304. Equal Employment Opportunity

(A) In connection with the development or operation of any
Froject, the Local Authority shall not discriminate against any
employee or applicant for employment because of race, creed, color or
national origin. The Local Authority shall take affirmative action
to ensure that appliceants are employed and that employees are treated
during employment, without regard to race, creed, color or national
origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or tramsfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for ‘training, ineluding apprenticeship.
The Local Authority shall insert the foregoing provision (modified

“only to show the particular contractual relationship) in all its

contracts in connection with the development or operation of any

Project, except contracts for standard commercial supplies or raw
materials and contracts referred to in subsection (B) of this Section
304, and shall require all such contractors to insert a similar provision
in all subcontracts, except contracts for standard commercial supplies

or raw materials. The Local Authority shall post at the Projects, in
conspicuous places available for employees and applicants for employment
notices to be provided by the PHA setting forth the provisions of this
nondiscrimination eclansa.
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(B) The Loeal Authority hereby agrees that it will incorporate
or cause t0 be incorporated into any contract for construction work,
or modification thereof, as defined in the rules and regulations of
the President's Committee on Equal Employment Opportunity, which is
paid for in whole or in part with funds obtained under this contract,
the following equal opportunity clause:

"During the performsnce of this contract, the contractor agrees as
follows:

"(1) The comtractor will not discriminate against any employee
or applicant for employment because of race, creed, color or national
origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment without regerd to their race, creed, color or national
origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion or transfer; recruitment or recrultment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.
The contractor agrees to post in conspicuous places, avallable to
employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

"(2) The contractor will, in all solicitations or advertisements
for employees placed by or on behalf of the contractor, state that
all qualified applicants will receive comsideration for employment
without regard to race, creed, color or national origin.

"(3) The contractor will send to each labor union or representative
of workers with which he has & collective bargaining agreement or
other contract or understanding, a notice to be provided advising the
sgid labor union or workers® representative of the contractor's
commitments under this section, and shall post copies of the notice
in conspicuous places availsble to employees and applicants for
employment.

"(l) The contractor will comply with all provisions of
Executive Order No. 10925 ofsMarch 6, 1961, as amended by Executive
order 11114 of June 22, 1963, and of the rules, regulations and
relevant orders of the President's Committee on Equal Employment
Opportunity created thereby.

“(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as amended by
Executive Order 1111L of June 22, 1963, and by the rules, regulations
end orders of the said Committee, or pursuant thereto, and will permit
access to his books, records and accounts by the PHA and the Committee
for purposes of investigation to ascertain compliance with such rules,
regulations and orders.

"(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the sald
rules, regulations or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may
be declared ineleigible for Ffurther Covernment contracts or federally
assisted construction contracts in accordance with procedures authorized
in Executive Order No. 10925 of Merch 6, 1961, as amended by Executive
Order 11114 of June 22, 1963, and such other sanctions may be imposed
and. remedles invoked as provided in the said Executive Order or by rule,
regulation or order of the President's Committee on Equal Euployment
Opportunity, or as otherwise provided by law.

"7) The contractor will include the provisions of paragraph {1)

“through (7) in every'subecntract or purchase order unless exempted

by rules, -regulations or orders of -the President's Committee on Equal
Prmloyment Opportunity issued pursuent to section 303 of Executive
Order 10925 of March 6, 1961, as amended by Executive Order 1111k of
June 22, 1963, so that such provisions will be binding upon each sub-
contractor or ‘7enddr. The contractor will take such action with
respect to any subcontract or purchase order as the PHA may direct as
a means of enforeing such provisions, including senctions for non-
compliance; Provided, however, That in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or
vendor as e result of such direction by the PHA, the contractor may
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request the United States to enter into such litigation to protect
the interests of the United States.™.

The Tocal Authority further agrees that it will be bound by the

above equal opportunity clause in any-Tedérally assisted construction
work which it performs itself other than through the permanent work
force directly employed by an agency of government.

The Local Authority agrees that it will cooperate actively with the

PHA and the President’s Committee on Equal Employment Opportunity in
obtaining the complisnce of contractors and subcontractors with the
equal opportunity clause and the rules, regulations, and relevant

orders of the Committee, that it will furnish the PHA and the

Commithee such information as they may require for the supervision

of such compliance; and that it will other wise assist the PHA in the
discharge of the PHA's primary responsibility for securing compliance.
The Local Authority further agrees that it will refrain from entering
into any contract or contract modification subject to Executive Order
11114 with a contractor debarred from, or who has not demonstrated
eligibility for, Government contracts and federally assisted construction
contracts pursuant to Part III, Subpart D of Executive Order 10925 and
will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors
by the FHA or the Committee pursuant to Part IIT, Subpart D of Executive
Order 10925."

(16) Section 506, "Definition of Substantial Default," is amended
as follows:

(1) By renumbering subsections (5) and (&) as (6) and (7),
respectively, and by inserting a new subsection (5) as follows:

"(5) If the Local Authority shall fail to comply with or to
enforce the provisions of Sec. 304 and such failure is not remedied
within 30 days after the PHA has notified the Local Authority thereof;

OI‘" .

(B) Advances outstanding in respect to any Project as represented by Advance
or Permsnent Notes shall bear interest at the rate or rates specified in said
Notes to the Date of This Contract and thereafter until paid at the gpplicable
PHA Loan Interest Rate determined as if such outstanding advances were made on
such Date.

(¢) The Local Authority shall not discriminate because of race, color,
creed, or national origin in the sale, leasing, rental, or other disposition of
housing or related facilities (including land) included in any Project or
Projects initially covered after November 20, 1962, by a contract for anmual
contributions under the United States Housing Act of 1937, or in the use or
occupancy thereof. The Local Authority shall not, on account of race, color,
creed, or national origin, deny to any family the opportunity to apply for such
housing, nor deny to any eligible applicant the opportunity to lease or rent
any dwelling in any such housing suitable to its needs.

a-2hg
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(D) Section 4Ol of Article IV, Part Two, is hereby modified to permit the
continued use of the General Deposit Agreement of _
A .. October 9, 1963

the First Bationsl Benk

at for the deposits of all monies and
Killeen, Tewas P

securities constituting the "General Fund" of Project
8 TEX-TO-1; 2

between the Local Authority and

under the provisions of said Section 4O1.

Sec. 13. Performance of Conditions Precedent to Validity of this Contract

The Local Authority certifies that all conditions precedent to the valid
execution and delivery of this Contract on its part have been complied with,
that all things necessary to constitute this Contract its valid, binding, and
legal agreement on the terms and conditions and for the purposes herein set forth
have been done and have occurred, and that the execution and delivery of this
Contract on its part have been and are in all respects duly authorized in
accordance with law. The PHA similarly certifies with reference to its owm
execution and delivery of this Contract.

IN WITNESS WHEREOF, the Local Authority and the PHA have caused this
Contract to be executed in their respective names and have caused their
respective seals to be hereunto affixed and attested as of the Date of This
Contract first above written.

HOUS IR mm OF THEX CITY OF

(SEAL)
M
Secretary
PUBLIC HOUSING ADMINISTRATION
BYMM
Director
(SEAL)
Attest:

il et

Attesting Officer

g



BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
MARCH 6, 2014

Presentation, Discussion, and Possible Action regarding Requests for Exemption from Undesirable Site
Features filed in the 2014 Competitive Housing Tax Credit Cycle

RECOMMENDED ACTION

WHEREAS, a Competitive Housing Tax Credit Pre-application was submitted for Pecan
Tree Square Apartments (#14277) on January 16, 2014;

WHEREAS, the Development Site is located within 300 feet of a railway, which,
pursuant to §10.101(a)(3) of the Uniform Multifamily Rules (*Rule”) related to
Undesirable Site Features, could cause the site to be deemed ineligible unless a requested
exemption is granted;

WHEREAS, the Application proposes Rehabilitation of a Development previously
financed with USDA funds and Housing Tax Credits;

WHEREAS, the Rule allows for the Board to grant an exemption in cases where the
Application proposes Rehabilitation of a Development with ongoing and existing federal
assistance from HUD or USDA; and

WHEREAS, the Applicant has timely requested such an exemption from the Board,;
NOW, therefore, it is hereby,

RESOLVED, the Applicant’s request for an exemption under §10.101(a)(3) of the

Uniform Multifamily Rules related to Undesirable Site Feature for Pecan Tree Square
Apartments (#14277) is hereby granted.

BACKGROUND

A Pre-application for Pecan Tree Square Apartments, located in Grandview (rural region 3), was
submitted in the At-Risk Set-Aside on January 16, 2014. The application proposes rehabilitation of a
development financed in 1997 with USDA funds and Housing Tax Credits, and the site is located
approximately 80 feet from an active railway. Section 10.101(a)(3) of the Uniform Multifamily Rules
states that Development Sites located within 300 feet of any number of undesirable site features,
including active railroad tracks, will be considered ineligible. However, the rule also provides for an
exemption for Rehabilitation Developments that have ongoing and existing federal assistance from HUD
or USDA. The applicant has requested such an exemption.

Page 1 of 2




Staff has reviewed the relevant documentation and has determined that the exemption request meets the
requirements of the rule. In addition, the Development Site is located in a high opportunity area, with the
applicant claiming the maximum 7 points on the Opportunity Index. During the review, the applicant
confirmed that there were no other area features that called for a request for pre-clearance pursuant to
§10.101(a)(4) of the Rules related to Undesirable Area Features. Should the Board grant the exemption
and subsequent reviews reveal the presence of such features, staff reserves the right to make a separate
and distinct recommendation regarding the overall eligibility of the site.

Staff recommends granting the exemption.

Page 2 of 2



Grandview Housing, LP

3224 26th Street » Metairie, Louisiana 70002 « felephone (504) 561-1172

January 14, 2014

Mr. Cameron Dorsey

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
P O Box 13941

Austin, TX 78711

Re:  Pecan Tree Square Apartments Development

Dear Mr, Dorsey:

In accordance with §10.101(a)(3) of the Uniform Multifamily Rules (the
“Rules”), the applicant, MAC-RE, LLC, is submitting this exemption request for an
undesirable site feature with the Pre-Application for the above referenced Development.

Pecan Tree Square Apartments received an award of Housing Tax Credits in 1997
and were built using those funds in conjunction with the United States Department of
Agriculture funds. The Rules provide for Rehabilitation Developments with ongoing and
existing federal assistance from HUD or USDA may be granted an exemption by the
Board for being within 300 feet of an active railroad.

This Development is not only assisted with USDA funding and will continue with
that funding, it is also assisted with Housing Tax Credits that are now in the extended use
period. The Applicant is request to continue with the funding programs already
established for this development to be able to upgrade and rehabilitate the property.

The railroad is located across the street from the front parking lot of the
development as indicated in Exhibit A which is approximately 80 feet from the property
boundary,

The Applicant respectfully requests the exemption provided for in §10.101(a)(3)
of the Uniform Multifamily Rules.

Yours truly,

Grandvicw 712//‘//[‘
N &7</A

T\/Iﬁ/rréy " Célhotn, Manager
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Form FmHA 1944.52 UNITED STATES DEPARTMENT OF AGRICULTURE

', {(Rav. £'93) P FARMERS HOME ADMINISTI"!ATI('.?l
] ‘ KIND OF LOAN MULTIPLE FAMILY HOUSING STATE COUNTY
Title V of the Housing Act of 1949 TEXAS JOHNSON

[ Sec. 523 or 524 Rural Housing Site CASE NO.

[J Sec. 514 Labor Housing PROMISSORY NOTE 50-026-721327862

Xsec. 515 Rural Rental .Housing ‘ PROJECT NO.

O Subsequent loan to build or acquire new units

[J Other Real Estate 01-4

Date JANUARY 31 1997

FOR VALUE RECEIVED, the undersigned (whether one or more persons, herein called "Borrower") jointly and
severally promise to pay to the order of the United States of America, acting through the Farmers Home Administration,

United States Department of Agriculture, (herein called the "Government") at its office in __ARLINGTON, TEXAS

THE PRINCIPAL SUM OF  THREE HUNDRED FOURTEEN THOUSAND FIVE HUNDRED

DOLLARS ($_314,500.00 ), plus INTEREST on the PRINCIPAL of

SEVEN AND ONE FOURTH PERCENT (_7-25 gy PER ANNUM.

Payment of the Principal and Interest shall be as agreed between the Borrower and the Govemment as indicated below: (check one)

FIL Principal and Interest payments shall be deferred, The interest accrued to ___NOT APPLICABLE , 19

shall be added to the Principal. The new Principal and later acerued Interest shall be payable in 419 : regular
amortized installments on the dates indicated in the box below. Borrower authorizes the Government to enter the amount of the

new Principal herein $__314,500.00 and the amount of regular installments in the box below,
when determined:

[XIL.  Payments shall not be deferred. Principal and Interest shall be paidin ' installments as indicated
in the box below: : )

U IIX. Payment of Interest shall not be deferred. Installments of accrued Interest shall be payable on the

of each month beginning.on L 19 through . 19
Principal and later accrued Interest shall be paid in : installments as indicated in the box below:
2,065.67 March 1 .
§ 2200 on____ 1927 and
065.67
$ 25065 thereafter on the FIRST of eachMONTH

until the PRINCIPAL and INTEREST are fully paid except that the FINAL INSTALLMENT of the entire indebtedness

evidenced hereby, if not sooner paid, shall be due and PAYABLE THIRTY FIVE (__35 ) YEARS
from the DATE of this NOTE. The consideration herefor shall support any agreement modifying the foregoing schedule of
payments,

TMee WY IDUYIMmIY Y CRANLING Urpium; .LV?J-IJ:J-U"F?-DUJUI




If the total amount of the loan is not advanced at the time of loan closing, the loan shall be advanced to the Borrower as
requested by Borrower and approved by the Government. Approval of the Government is mandatory provided the advance
is requested for a purpose authorized by the Government. Interest shall accrue on the amount of each advance from its actnal
date as shown on the reverse hereof. Borrower authorizes the Government to enter the amount and date of each advance in
the Record of Advances,

Payments of principal and interest shall be applied in accordance with Farmers Home Administration’s accounting
procedures in effect on the date of receipt of the payment. Borrower agrees to pay late charges in accordance with Farmers
Home Administration regulations in effect when a late charge is assessed.

PREPAYMENT OF THE FINAL INSTALLMENT IS PROHIBITED FOR SECTION 515 (RRH) LOANS MADE TO
BUILD OR ACQUIRE NEW UNITS.

For other loans, prepayment of scheduled installments, or any portion thereof, may be made at any time at the option of

~ Borrower providing the loan is in a current status. Refunds and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved, shall be applied to the installments last to become due
under this note and shall not affect the obligation of Borrower to pay the remaining installments as scheduled herein.
Prepayment restrictions must be considered if the Borrower is subject to these restrictions and the prepayment of scheduled
instaliments will cause the loan to be repaid prior to the expiration of the restricted repayment périod.

CREDIT ELSEWHERE CERTIFICATION: Borrower hereby certifies inability to obtain sufficient credit elsewhere to
finance the actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative rates
and terms in or near the community for loans for similar purposes and periods of time, and that the Ioan ev1dencecl hereby
shall be used solely for purposes authorized by the Government.

TRANSFER OF TITLE: Property constructed, improved, purchased, or refinanced in whole or in part with the loan
evidenced hereby shall not be leased (except individual units leased to tenants), assigned, sold, transferred, or encumbered,
voluntarily or otherwise, without the written consent of the Government.

GRADUATION PROVISIONS DO NOT APPLY TO SECTION 515 (RRH) LOANS MADE TO BUILD OR ACQUIRE
NEW UNITS.

For other loans, GRADUATION AGREEMENT: If at any time is shall appear to the Government that the Borrower may
be able to obtain a loan from a responsible cooperative or private credit source at reasonable rate and terms for loans for
similar purposes and periods of time, Borrower will, at the Government's request, apply for and accept a loan in sufficient
amount to pay this note in full and, if the lender is a cooperative, to pay for any necessary stock. When the Borrower is
subject to prepayment restrictions, refinancing will niot be required until such restrictions are exhausted.

CREDIT SALE TO INELIGIBLE BORROWER: The provisions of the paragraphs entitled "Credit Elsewhere Certifica-
tion, and "Graduation Agreement” do not apply if (1) this promissory note represents in whole or in part, payment for
property purchased from the Government and (2) the loan represented by this promissory note was made to the Borrower
as an ineligible Borrower under Title V of the Housing Act of 1949, as amended and regulations issued thereunder. As long
as the promissory note remains unpaid, the property purchased with this loan shall not be sold or transferred, either
voluntarily or involuntarily, unless the Government consents to such transaction in writing.

DEFAULT: Failure to pay when due any debt evidenced hereby or perform any covenant or agreement hereunder shall
constitute default under any other instrument evidencing a debt of Borrower owing to, insured or Guaranteed by the
Government or securing or otherwise relating to such a debt; and default under any such other instrument shall constitute
default hereunder. UPON ANY SUCH DEFAULT, the Government at its option may declare all or any part of any such
indebtedness immediately due and payable, SEE ADDITIONAL PROVISIONS ON ATTACHED EXHIBIT A

This Note is given as evidence of a loan to Borrower made or insured by the Government pursuant to Title V of the
Housing Act of 1949 and for the type of loan as is indicated in the "KIND OF LOAN" block above, This Note shall be subject
to the present regulations of the Farmers Home Administration and to its future regulations and provisions hereof.

Presentment, protest, and notice are hereby waived.
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Pecan Trae Square Partnership, Ltd..
By B iChasge P erties, Inc.,

B ~ : - | ,‘,...w«w“'gen ral P:{%\J
Byf’ /}Z% ‘dleton (s

/ Joyte M:Ld?/ietan, (BORROWER)

President ‘ (s:
(BORROWER)
107 Crosby Street
Mansfield, La 71052 (ADDR
|
RECORD OF ADVANCES ‘
AMOUNT DATE AMOUNT DATE AMOUNT DATE
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© Foym RD 1944-52
(Rev. 11-96) RURAL DEVELOPMENT
] +

MULTIPLE FAMILY HOUSING

KIND OF LOAN ; ‘ ) STATE tl,‘OUN'I Y
Title V ol the Housing Acl of 1549+ . PROMISSORY NOTE TEXAS JOHNSON
0 See. 523 or 524 Rural Housing Sife . ey
0O See, 514 Labor Housing o . {CASENC.
0 Sec. 515 Rural Rental Houslng - 50-026-721327862
O Subsequent loan to build or acquire néw units PROJLCT MO,
-0 Other Real Estate Lo 014
Ay Date _ JULY 30 , 1997
ik,

FOR VALUE RECEIVED, limf‘%mdersigned {whether one or more persons, hercin called “Borrower™) jointly and
severally promise to pay to ah&%ordm of the United Stales of America, acting through Rural Development,

I o
United States Department of Agricn\l' ire, (herein called the “Government™) at lis office in CLEBURNE, TEXAS

3 J'-r-'as«qﬁ -45‘,\

zl
THE PRINCEPAL SUM OF 'FHE\

_1_ IGNDRED STXTY ONL THOUSAND FQUR SEVENTY

DOLLARS ($___361,470.00 & & ), plus INTEREST on the PRINCIPAL of

SEVEN AND ONE FOURTH @ERCENT( 7.25  9%)PER ANNUM,

Payment of the Principal and Intercs shall be as agreed between the Borrower and the Government as indicated below: (check one)

j K
X1, Principal and Interest paaylg,el'ﬁi.s shall be delferred. The interest accrued to NOT APPLICABLE 19
shall be added to the Principal. '1‘hejgww Principal and later accrued luterest shall be payable in 419 ‘ regular

amortized installments on the datesl indicated in the box befow. Borrower authorizes the Government to eiter the amount of the

new Principal herein §_ 361,470, L' R and the amount of regular installments in the box below,
when determined; v;._ v

R
01, Payments shall not be dt*fenea‘h Principal and Interest shall be paid in installments as indicated
in the box below: g

@ .

LI 1. Payment of Inicrest shall Il(:gL\}}‘e deforrecd. Installments of accrued Interest shall be payable on the

~of each month beginning on ., 19 , through , 19

Principal and later accrued Interest Sr“. 1 installinents as indicated in the box below:

§  2375.42 T SEPTEMBER 1 1997 and
R R !
i

$ 2375.42 - thereafier on the FIRST of each  MONTH

until the PRINCIPAL and INTLM’.E.‘) T are fully paid except that the FINAL INSTALLMENT of the entire indebtedness

evidenced hereby, if not sooner p} n:i, shall b due and PAYABLE » ( } YEARS
fron: the DATE of this NOTE. 1 be consideration herefor shall support any sgreement modifying the foregoing schedule of
payments,
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" S . . Lo
, AT the total amount of the loaniz!i%ﬂm advanced at the time of loan closing, the 1o shiali be advanced to tie dorrower as
requested by Borrower and approyiit by the Government. Approval of the Government is mandatory provided tho advance
is’ requested for a purpose authormé*}:f by the Government. Inierest shall accrue on the anwount of each advance from its actual

date as shown on the reverse hey: Borrower authorizes the Government to enter the ainount and date of each advance in

f.
the Record of Advances. t{;fi; Cy

Payments of principal and inieé_é&ﬁ-shal! be applied in accordance with Rural Development’s accounting procedures in effect
on the date of receipt of the paymelii Borrower agrees to pay lale charges in accordance with Rural Development regulations in effect
when a late charge is assessed, *

: W o

PREPAYMENT OF THE FIFF/\?J INSTALLMENT [S PROHIBITED FOR SECTION 515 (RRH) LOANS MADE TO
BUILD OR ACQUIRE NEW UNI'TH,

For other loans, prepayment (ﬁ"suhedu]ed installments, or any portion therof, may be made at any time at the option of
Borrower providing the loan is "ij\ 4 current status.  Refunds and extra payments, as defined in the regulations of Rural
Development according to the source of funds involved, shall be applied to the installments last 1o become due
under this note and shall not alect the obligation of Borrower to pay the remaining installments as scheduled herein.
Prepayment restrictions must be cdasidered if the Borrower is subject o these restrictions and the prepayment of scheduled
installments will cause the loar (o be repaid prior fo the expiration of the reciricted repayiment period.

CREDIT ELSEWHERE CER'I‘Hi!CA'l"lO]\l: Borrower hereby certifies inability tv oliain sufficient eredit elsewhere to
finance the actual needs at reasciible rates and terms, taking into consideration pre -:iling private and cooperative rates
and terms in or near the comumni‘i_y for loans for similar purposes and periods of tine. and that the loan evidenced herby
shall be used solely for purposes awijsorized by the Covernment,

TRANSFER OF TITLE: I’ro;;’f%gty construsted, improved, purchased, or refinanced in whele or in part with the loan
evidenced hereby shall not be leaitfi’ (except individual units leased to tenants), assigned. sold, transferred, or encumbered,
voluntarily or otherwise, without Iht‘f’h" Uen consent of the Governiment.

O NOT APPLY TO SECTION 515 (RRH) LOANS MADE TO BUILD OR ACQUIRE

&

GRADUATION PROVISIONS
NEW UNITS.

IAGREEMENT: If at any time it sball appear to the Government that the Borrower may
ponsible cooperative or private credit source at reasonable rate and terms for loans for
similar purposes and periods of ; ¢, Borrower will, at the Government’s request, apply for and accept a loan in sufficient
amount to pay this note in ful} }‘i{’; if the londer is @ cooperative, to pay for any necessary stock. When the Borrower is
subject to prepayment resirict]i¥is, refinancing will not be required until such restrictions are exhausted.

CREDIT SALE TO INELIGLALE BORROWER: The provisions of the paragraphs entitled “Credit Elsewhere Certification”
and “Graduation Agreement” "{J"ﬂ;ﬁ not apply if (1) this promissory note represents in whole or in part, payment for
property purchased from the Geyprament and (2) the loan represented by this promissory note was made to the Borrower
as an ineligible Borrower under 'I"E;tie, V of the Housing Act of 1949, as amended and regulations issued thereunder. As long
as the promissory note remains'-:'i_z’npaid, the property purchased with this loan shall not be sold or transferied, either
volumarily or involuntarily;® unless *the Government consents fo such transaction  in writing,

DEFAULT: Failure to pay wh’{:g_z due any debt evidenced hereby or perform any covenant or agreement hereunder shall
constitute default under any otlmf;'instrlunent evidencing a debt of Borrower owin -+ ‘n, insured or Guaranteed by the
Government or securing or othcr&j’se relating to such a debi; and default under any su. i other instrument shall constilute
default hereunder. UPON AN‘Y‘_\SEJ{@C‘H DEFAULT, the Government at its option mav Jeclare all or any part of any such
indebtedness immediately due and priyable!  SEE ADDTITIONAL PROVISIONS ON ATTACIED TXHIBIT A

This Note is given as evidendé¥ef a loan to Borrower made or insured by the Government pursuant to Title V of the

For other i0ans, GRADUATIC

be abie to obtain a loan from ﬂﬁf_4

Fanes

Housing Act of 1949 and for the H'ﬁ& of loan as is indicaled in the “KIND OF LOAN” bloo! above. This Note shall be subject
to the present regulations ’n!}ﬂ Rural Development and to its future regulations and provisions hereof.
Presentment, protest, and notice \hcié?‘c-y waived.

by
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(BORROWER)
107 Crosby Street
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Section 226 of iule FEderal Crop Insurance Reform and Department
of Agriculture Rwurganlzatlon Act of 1994, Public Law No. 103-
354, abolished ype Farmers Home Administration. ALl references
to the Farmers ﬁqme Administration in the attached instrument
shall be deemed b refer to the successor agency of the United

States Departmemt of Agriculture

).E\
1. R PECAN TREE SQUARE PARTNERSHIP, LID.
July 30, 1997 %J“ BY: Bon CHasse Propert¥#es, Inc.,General Partner

(date) i

President

!
i

- i
SLATE AT

i

Exhibit B to Real 3state Deed of Trust for Texas dated 'July 30, 1997

from Pecan T'ree Sgnare Partnership, Ltd. toc Stevan A. Carriker, Trustee
Page 1 of 1
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Being lonm of Blonks 4 &nd 5, W. B, Cooper Additicw, sald
s baing a portion of Bloagk I5 of thm official Map of

)
» Grandvisw, Johnson County, Tenas, being more particularly
desuxibed as follkowss

BRGIENTHG &b & #tssl vod looated on the Bast line of South Pirst
Strest and the Worth lio of Pecan Street, sald point being the

Southwent coxner of andd Rlook &y
THERCE North along sald Rast line 310 fest to a steel rod for ®

oorner;

THERCK Gouth 89 134 Rasn, 396 feet to a steel vod for a corner;
South, 310 fest to & stee) xod lovatwd om the North line

of Pecan Stveat)

THENGR Noxth 3¢ 33/ Weat a.long #ald North lins 145 feet to the

plage of begianing and containing 57,330 square fest of land.

ORI SC HONEVYER. TO THR. FOLYS

1. Dead of Trust dated from Pacan Tres

Square Partaership, Ikd. to wvan A, wIker, rew, dscuring
£ gsory nota in the original prinely amount,

paysent of me proml

of §314,500,00 payable to the United Scatee of Amaxicn yecorded
Yolume _pss . Pagé _&n4 ., _Desd of Racords,

Johmgon County, Texss,

2. Restrictive covenants desgribed in instrumenta recorded in
Volums 1564, Pagh 352 mnd Voluwe 1941, Page 246, Real Proparty
Rooords, Jolnseon County, Texas,

I1.
The property dasaribed hersin wap obtained or improved through
Yedaral financial assisvsnce. This rty is subjact to the

previgions of Titla VI of the Civil tw Aot of 1964 and tha
fshabilitation Act of 1973 and the yegulations lesued pursuant
tharato for 80 long as the xty continuas to be ussd for the
sonme o siellar e for oh finangia) mssistance was
extendsd or for so Jong ae the purchager owns it, whichever Lu

longer.

Thig fnetrument also seoures the cbligations and uovenante of
Borrower set forth in Borrowarie Lomn Agresnent of January 31, 1997
which 1s heveby incorpovated harwin by refexence.

7w Dorrows: and any succassors in intexest sgrea to use the
housing for the of housing people «ligihle for oocupancy
an provided in Seotlon SLE of Title ¥ of the Housing Aot of 1549,
and PuHA regulaticne chan in effect during the full term of this
mrt,gm. No sligible pavson occupying the hovsing will be

to vacate nor any eligible person denied occu faxr
housing prlez to the olome of such period becansa of & prol jtad
change in ths uss of the housing. A Cenant or pareon w. shing to

Bxhibit A tO Raal Ketate Dapd of Trust for Texap dated
from Pocan Tree Sguare Parinerahip, ntd,

o . carrlker, Truakes
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gection 236 of the pedwral Crop Ingurande Raform and Depirtmant
of Agricuiture Recrganization Act of 1994, Fublic Lavw No. 103«
384, abolished tha Farmers Howe Mwinigtration. All refexences
to tha Farmera Yome Mminigtration in the attochod ingtrument
shall be desued to yefer ta tha sucoaniox Agency of tha Unitad
Staten Dapaxtoant of Agriculture

FECAN TREE BUUARE PARTHERNMIP, LTY.
Y3 Ben Clagsé Properties

July 30, 1937 Qeneril Farinet

{deta}

Exhibit B to Resl Eststs Desd of Trust for Texas dated Julp 3. 1997
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UNITED STATES DEPARTMENT OF AGRICULTURE
‘ FARMERS HOME ADMINISTRATION
' R ' FORM APPROVED
Form FmHA 1944-34 OMB NO. 0575-0047

(Rev. 3-94) LOAN AGREEMENT

[J RRH Loanto a Partnership Operating on a Profit Basis

RRH Loan to a Limited Partnership Operating on a Profit Basis
[X] RRH Loanto a Partnership Operating on a Limited Profit Basis
RRH Loan to a Limited Partnership Operating on a Limited Profit Basis

1. Rarties and Terms Defined. This agreement dated January 31, 1997 of

Pecan Tree Square . '
the —Partnerghip,. Ltd » a Partnership, duly organized and operating under _the State of Texas

herein called "Partnership”, whose post office address is 107 Crosby Street, Mansfield LA 71052 ,
with the United States of America acting through the Farmers Home Administration, United States Department of Agriculture,

herein called "the Government", is made in consideration of a loan, herein called "the loan”, to Partnership in the amount of
$314,500. (Credit Sale)

made or insured, or to be made or insured, by the Government pursuant to sections
515 (b) of the Housing Act of 1949 tomaggcgnggggagg1%%§a§ tﬁp ts,, 8 Multi-Family Housing project,
The loan may be sold and insured by the Government. The loan shall be used solely for the specific eligible purposes for which
it is approved by the Government in order to provide rental housing and related facilities for eligible occupants, as defined by the
Govemnment in rural areas. Such housing and facilities and the land constituting the site as herein called "the housing". The
indebtedness and other obligations of the Partnership under the note evidencing the loan, the related security instrument and any
related agreement are herein called the "loan obligations"”,

2. Execution of Loan Instruments. To evidence the loan the Partnership shall issue a promissory note (herein referred to
as "the note"), signed by the Partnership, on behalf of the Partnership for the amount of the loan, payable in installments over a

periodof __ 35 years, bearing interest at a rate, and containing other terms and conditions, prescribed by the Government.
To secure the note or any indemnity or other agreement required by the Government. The Partnership is to execute a real estate
security instrument giving a lien upon the housing and upon such other real property of the Partmership as the Government shall
require, including an assignment of the rents, subsidies, revenues and profits as collateral security to be enforced in the event of
any default by the Partnership, and containing other terms and conditions prescribed by the Government. The Partnership is to
execute any other security instruments and other instruments and documents required by the Government in connection with the
making or insuring of the loan, The indebtedness and other obligations of the Partnership under the note, the related security
instrument, and any related agreement are herein called the "loan agreement.”

3 M@M@m@ﬁm@ The General Partners are hereby authorized and directed to execute
on behalf of the Partnership (a) any undertakings and agreements required by the Government pursuant to Title VII of the Civil Rights
Act of 1968 as amended by the Fair Housing Amendments Act of 1988 related to Fair Housing regarding nondiscrimination in the
use and occupancy of housing, (b) Farmers Home Administration Form FmHA 400-1 entitled "Equal Opportunity Agreement,”
including an "Equal Opportunity Clause™ to be incorporated in or attached as a rider to each construction contract the amount of which
exceeds $10,000 and any part of which is paid for with funds from the loan, and (c) Farmers Home Administration Form
FmHA 400-4, entitled "Assurance Agreement (Under Title VI, Civil Rights Act of 1964)", a copy of which is attached hereto
and made a part thereof, and any other undertakings and agreements required by the Government pursuant to lawful authority.

4. Borrower Coptribution. The amountof§ 195 030.00 to be contributed by the Partnership from
its own funds for the land purchase or development will be placed or deposited with the lender and dispersed prior to any
disbursement of interim loan funds or any FmHA loan funds. '

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing insiructions,

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments

regarding this burden estimare or any other aspect of this collection of information, including suggestions Jor reducing this biliden, to Department of
Agriculture, Clearance Gfficer, OIRM, AG Box 7630, Washington, D.C. 20250; and to the Office of Management and Budget, Paperwork Reduction
Project (OMB No. 0575-0047), Washington, D.C. 20503, Please DO NOT RETURN this Jorm to either of these addresses. Forward to FmHA only,




5. Accounts -fog Housing Qperations_and Loan ,'Servicing. The Partnership shail establish on its books the following

accounts, which shall be maintained so long as the loan obligations remain unsatisfied: a General Operating Account, a Tenant
Security Deposit Account and a Reserve Account.

a. General Operating Account. By the time the Farmers Home Administration loan is closed or interim funds are
obtained, whichever occurs first, the Partnership shall provide cash from the Borrower’s own funds in an amount totaling

$_7,610.00 - Use of deposited cash will be in accordance with FmHA Regulation 7 CFR 1930-C.
b. Reserve Account. Transfers at a rate not less than § _65,759.70 annually shall be made to the

Reserve Account until the amount in the Reserve Account reaches the minimum sum of $_67,597.00

or such higher amount later agreed to with FmHA and shall be resumed at any time when necessary, because of FmHA
authorized disbursements from the Reserve Account to restore it to said sum. Withdrawal and use of funds deposited to this
account will be in accordance with FmHA Regulation 7 CFR 1930-C, With prior consent of the Government, funds in the
Reserve Account may be used by the Partnership:

To pay dividends to the partners of up to 8 percent per annum of the borrower’s initial investment of

$ 19,030.00 provided the Partnership determines that afier such disbursement (a) the amount in
the Reserve Account will be not less than that required by subsection 5b to be accumulated by that time (less any FmHA
authorized disbursements), and (b) the amount in the Reserve Account will likely not fall below that required to be accumulated
during the next 12 months.

To pay dividends to partners or for any other purpose desired by the Partnership, provided the Pérmership determines
that after such disbursement (a) the amount in the Reserve Account will not be less than that required by subsection 5bto be
accumulated by that time (less any FmHA authorized disbursements), and (b) the amount in the Reserve Account will likely
not fall below that required to be accumulated during the next 12 months.

6. Regulatory Covenants. So long as the loan obli gations remain unsatisfied, the Partnership shall comply with all appropriate
FmHA regulations and shall:

a. Impose and collect such fees, assessments, rents, and charges that the income of the housing will be sufficient at all
times for operation and maintenance of the housing, payments on the loan abligations, and maintenance of the accounts
herein provided for.

b. Establish and maintain complete books and records relating to the housing’s financial affairs, cause such books
and records to be audited at the end of each fiscal year, promptly furnish the Government without request a copy of each
audit report, and permit the Government or its representative to inspect such books and records at ail reasonable times.

¢. Ifrequired or permitted by the Government, revise the accounts herein provided for, or establish new accounts, to
cover handling and disposition of income from and payment of expenses attributable to the housing or to any other property
securing the loan obligations, and submit regular and special reports concerning the housing or financial affairs.

d.  Agree that if any provisions of its organizational documents or any verbal understandings conflict with the terms
of this loan agreement, the terms of the loan agreement shall prevail and govern,

e. Unless the Government gives prior consent:
(1)  Not use the housing for any purpose other than as rental housing and related facilities for eligible occupants.

(2) Not enter into any contract or agreement for improvements or extensions to the housing or other property
securing the loan obligations.

(3 Not change the membership by either the admission or withdrawal of any general partner(s) nor permit

i \‘\\ it TR TRLRTUR Loan UL A dppivnate of § pereen, Gnancial _‘uu' o8t in thy Grﬂ'mizaltion nor cause or
l;nrmil voluntary dissolution of the Partnership nor cause or permit any transfer or encumbrance of tile 10 the housing,

or any part thercof or interest therein, by sale, morigage, lease, ur vtherwise.



(4) Not borrow any money, nor incur any liability aside from current expenses as defined in section 7 which
would have a detrimental effect on the housing. '

f. Submit-for the housing the required reports as per FmHA Regulation 7 CRF Part 1930-C to the Government for prior
review. : - _

8. Ifrequired by the Government, modify and adjust any matters covered by clause (f) of this section.

h.  Comply with all its agreements and obligations in or under the note, security instrument, and any related agreement
executed by the Partnership in connection with the loan.

i.  Notalter, amend, or repeal without the Government's consent this agreement or the Partnership Agreement, which
shall constitute parts of the total contract between the Partnership and the Government relating to the loan obligations,

J» Do other things as may be required by the Government in connection with the operation of the housing, or with any
of the Partnership’s operations or affairs which may affect the housing, the loan obligations, or the security,

k. If the return on investment for any year exceeds 8 percent annum of Partnership's initial investment of

$ _19,030.00 » the Government may require that the borrower reduce rents the following
year and/or refund the excess return on the investment to the tenants or use said excess in a manner that will best benefit
the tenants.

vision

a. Itis understood and agreed by the Partnership that any loan made or insured will be administered subject to the
limitations of the authorizing act of Congress and related regulations, and that any rights granted to the Government in this
agreement or elsewhere may be exercised by it in its sole discretion.

b. The provisions of this agreement are representations to the Government, to induce the Government, to make or
insure a loan to the Partnership as aforesaid. If the Partnership should fail to comply with or perform any provision of this
agreement or any requirement made by the Government pursuant to this agreement, such failure shall constitute default as
fully as default in payment of amounts due on the loan obligations. In the event of such failure, the Government at its option
may declare the entire amount of the loan obligations immediately due and payable and, if such entire amount is not paid
forthwith, may take possession of and operate the housing and proceed to foreclose its security and enforce all other available
remedies.

c. Any provisions of this agreement may be waived by the Government in its sole discretion, or changed by agreement
between the Government and the Partnership, after this agreement becomes contractually binding, to any extent such
provisions could legally have been foregone or agreed to in amended form, by the Government initially.

d. Any notice, consent, approval, waiver or agreement must be in writing.

e. Thisloanagreement shall be subject to the present regulations of the Farmers Home Administration and to its fature
regulations and provisions hereof. SEE ADDITIONAL PROVISIONS ON ATTACHED EXHIBIT A.

f. The Partnership agrees that no person with a handicap or disability will be subjected to discrimination in
employment or denied the benefits of the housing because of such handicap or disability. It will comply with the requirements
of the Fair Housing Act, 42, U.S.C. 3601 et seq., the Fair Housing Amendments Act of 1988, the Rehabilitation Act of 1973,
29 U.S.C. 794, and the implementing regulations of the Department of Agriculture, 7 C.F.R. 15b.

2. This agreement may be cited in the security instrument and any other instruments as the "Loan Agreement"

of January 31 .19 97

Position 2 FmHA 1944-34 (Rev. 394



Pecan Tree Square Partnership, Ltd.
. PARTNERSHIF NAME

é%al Partner

.S Governmeni Printing Otfice: 1994 — 555-047/80520




EXHIBIT A

Section 226 of the Federal Crop Insurance Reform and Department of
Agriculture Reorganization Act of 1994, public Law No. 103-354, abolished
the Farmers Home Administration. All references to the Farmers Home
Administration in the attached instrument shall be deemed to refer to the
guccessor agency of the United States Department of Agriculture.

PECAN TREE/ SQUARE P SHIP, LTD.
By BON CHASSE PROP S, /INC., general partner

January 31, 1997 By é é/g"

JOY CE T;PDLETqNﬁ President

Exhibit A to Loan Agreement dated January 31, 1997 from Pecan Tree Sgquare

Partnership, Ltd.

Page 1 of 1
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4. TYPE OF LOAN

e e WEER Y

. EFFECTIVE DATE O &, INTEREST CREDIT PLAN CODE

1-Plan I 6-Plan RA
;L 2-Plan 11 © 7-Bection 8 (1%)

.!ﬁ

i

ii’hiih;

: - 5-Flan II RA 3-Section 8 (2%)
7. EFFECTIVE INTEREST Ra REDUCED LOAN 9. SUBSIDY CREDIT
FPAYMENT

Lyt 1y o2 aa sl

10.

11,

12

13,
14.
15.
16.

117
18.

19,

20,

21,

This Agreement beiween {he United States of Ametica, acting through the Farmers [Home Administration pursuant te

Section 521 of the Housing ‘q‘vr of 1949, (herein called “the Government”) and ... BECAN_TREE_SQUARE

-LARTNE, ' ]

» atSEVEN_AND _ONE-FOURTIbercent (.25 %)

interest, dated JULY il!(-%i.;:\___l‘?g? which was drawn in @]a single advance L_] multiple advances.

The Governmeni shall con interest on the borrower’s account at the promissory note rate,

is Agreement the Government will credit § 1350,97 subsidy, less

Subject to the provisions L)'f ;
nwer's account when each MONTHLY payment is made. The borrower’s subsidized payment

surcharge/overage, to the i

shall be § 1024.45 .

. plus surcharge/overage.

’!ﬁ' - : 1 ' . .
Borrower shall submit to the Government, as required by the Government in form prescribed or approved by it, proof of
borrower’s income and exprases for the previous calendar year or other designated periods, and any information on the
family size and income of {he occupants of the housing financed with the loan evidenced by the note.

If the Government shoulQ dwtermine that the bortower has defaulted under any terms or conditions of this Agreement, the
note, borrower’s related Loan Resolution/Agrecment, and supplementary or related sgreements, or any reiated security
instrument, or violates any nrogram regulations, at its option the Government may suspend or terminate this Agreement
as of any specified date following the defanit,

No credit to the borrowsr™s account provided for in paragraph 12 shall be made following any fermination date gpecified
pursuant: to paragraph 14. *,

b .

-2 borrower’s account, or pay the borrower rental assistance, including periods of defanlt when
vrnment’s best interest, amounts equal to the difference between the payinent required in

The Government shall credii ;4
determined to be in the

"; paragraph 12 above and tl‘n-\'.fsf‘; viment required under a formula and procedure prescribed by the Government.

[ . . . s
No terms or conditions of ehe note or any related security or other insirument shall be affected by this Agreement except as
expressly set forth herein. P

This Agreement is subject g@;ﬁ-‘ae preseni regulations of the Farmers Home Administration, and to its fufure regulations not
inconsistent with the expu};i;mmvisio‘ns hereof,

L ) . . .
Upon request, the borro*-s}_ér JAll permit representatives of FmHA (or other agencies of the Department of Agriculture
atuthorized by the Departdi#:i) to inspect and make copies of any records of borrower pertaining to Fmi{A loans and this
Agreement, L ‘

If the borrower has 1'ec'ei‘ﬁ;';f': any excessive credit or payment, in addition to any rights of recovery, the Government may
deduct the amount from af; :ubsequent credit or payment, :

if the Government should ;ﬁetermiue' that the subsidy is no longer needed for the benefit of the tenants, at its option the
Government may upon wiv rn notice suspend, modify or terminate this agreement as of any specific date.

The information required by this form is collected and used by FimHA to ensure that the borrower is complying with
limited or non-profit loan rayuirements and other agreemenis referenced herein. Executing this agreement is required
to obtain a benefit. :

Pogition 2




(CORPOI{ATE SEAL)

’ s

(SIGNATURE OF ATTRETING OYFICIAL)

e

PECAN TREE SQUARE PARTNERSHIP, LTD.
BY: Bon Chasse Properties,Inc.,Genaral Partne:
{NAME OF BORROWERS)

i
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ce Middl President
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UNITED STATES OF AMERICA
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Section 226 of tle Federal Crop Insurance Reform and Department
of Agriculture’ nworganlzatlon Act of 1994, Public Law No. 103-
354, abolished ‘the Farmers Home Admlnlstratlon. All referencesg
to the Farmerg Héme Administration in the attached instrument
shall be deemed!io refer to the successor agency of the United
Statés Departmen' of Agriculture

PECAN TREL SQUARE PARTNERSHIP, LID

July 30, 1997 7
{date)

{borre

e Middidton, President
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
MARCH 6, 2014

Presentation, Discussion, and Possible Action Regarding Reinstatement of a Determination Notice for
Housing Tax Credits with another Issuer

RECOMMENDED ACTION

WHEREAS, the Board previously approved the Hunter Plaza application at its meeting
on December 12, 2013;

WHEREAS, the Determination Notice (the “Notice”) was issued on December 17, 2013,
with a corresponding acceptance deadline of January 15, 2014; however, the Applicant
failed to meet two conditions specifically required to be met by such deadline;

WHEREAS, pursuant to §10.402 of the Uniform Multifamily Rules, the Notice shall
expire on the date specified therein unless the Owner indicates acceptance by returning
the executed Notice, pays the required fees and satisfies any conditions set forth therein
by the Department;

WHEREAS, such documentation has since been submitted to the Department and
considered satisfactory to fulfill the requirement of the conditions;

WHEREAS, pursuant to §10.402(b) of the Uniform Multifamily Rules, the expiration
date of the Notice cannot be extended without prior Board approval; and

WHEREAS, the previous participation review in accordance with 10 TAC 8§1.5 by the
Executive Award and Review Advisory Committee (“EARAC”) noted some issues for a
property affiliated with this application; however, after considering the response received
from the Applicant the issues did not rise to a level that warranted a denial from the
EARAC,;

NOW, therefore, it is hereby
RESOLVED, that the reinstatement of the Determination Notice of $517,869 in 4%
Housing Tax Credits, subject to underwriting conditions that may be applicable as found

in the Real Estate Analysis report posted to the Department’s website for Hunter Plaza is
hereby approved in the form presented to this meeting.

BACKGROUND

General Information: Hunter Plaza, located in Fort Worth, Tarrant County, was originally approved by
the Board on December 12, 2013. The Real Estate Analysis Credit Underwriting Report included
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conditions relating to the submission of documentation at various times post award. Specifically, there
were two items, as noted below, that required documentation to be submitted at the time the Notice was
returned to the Department on January 15, 2014.

1. Firm commitment from the City of Fort Worth for the $1,800,000 permanent loan
clearly stating all terms and conditions.

2. Revised Property Condition Assessment (“PCA”) including the supplement as an
attachment.

Staff sent an email to the applicant on January 9, 2014, reminding them of the impending deadline to
submit the executed Notice, the fees and the additional documentation relating to the conditions
identified in the Real Estate Analysis Credit Underwriting Report. The required fees and other
documentation outlined in the Notice were submitted by the required deadline; however, because the
documentation relating to the specific conditions was not submitted, the applicant was deemed not to
have met the conditions of the award pursuant to §10.402(b) of the Uniform Multifamily Rules which
states “The Determination Notice shall expire on the date specified therein, which shall be thirty (30)
calendar days from the effective date, unless the Development Owner indicates acceptance by executing
the Determination Notice, pays the required fee specified in 810.901 of this chapter and satisfied any
conditions set forth therein by the Department. The Determination Notice expiration date may not be
extended without prior Board approval for good cause.”

The firm commitment from the City of Fort Worth and the revised PCA have since been submitted to
the Department. The documentation was reviewed by staff and considered acceptable; however, the
Notice must be reinstated before the applicant can close on the financing. The Certificate of Reservation
from the Bond Review Board was issued on November 14, 2013, and expires on April 13, 2014. The
applicant has indicated that closing is tentatively scheduled for the first week of April.

Organizational Structure/Previous Participation Review: The Borrower is FW Hunter Plaza, LP, and
the General Partner is FW Hunter Plaza GP, LLC, of which the sole member is Fort Worth
Affordability, Inc. and is comprised of the following individuals: Barbara Holston, Terri Attaway, Mark
Presswood, Michael Ramirez, and Richard Stinson. The Department’s Executive Award and Review
Advisory Committee (“EARAC”) met on February 27, 2014, and considered the previous participation
review documentation relating to the organizational structure noted above in accordance with the
Previous Participation Reviews rule found in 10 TAC 81.5. Under the compliance portion of the
previous participation review, several issues were identified that were not corrected during the corrective
action period and; therefore, were reported to EARAC. Some of these issues included failure to
affirmatively market, non-operational units due to casualty loss, some Uniform Physical Condition
Standards deficiencies, and ineligible households. EARAC evaluated these issues and corresponding
documentation and found that the circumstances surrounding these issues did not merit a denial or
further action from EARAC regarding this reinstatement of a the Determination Notice.

The asset management review revealed several properties affiliated with the applicant that reported

negative cash flow, low reserve balances, and a debt coverage ratio below 1.15 on Part D of their Unit
Status Reports. A response from the applicant was received on February 26, 2014 and addressed all
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identified issues. n EARAC subsequently accepted the previous participation responses and
recommended moving forward with the recommendation for approval of this transaction.
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
MARCH 6, 2014

Presentation, Discussion, and Possible Action regarding an Award of HOME funds from the
2013-1 HOME Multifamily Development Program Notice of Funding Availability

RECOMMENDED ACTION

WHEREAS, the Department received a total of 32 applications for HOME
awards under the 2013-1 HOME Multifamily Development Program Notice of
Funding Availability (“NOFA”);

WHEREAS, $11,940,000 in HOME funds under the General Set-Aside have
been awarded under the NOFA to date and $3,752,455 remains available under
the General Set-Aside to award to eligible applications;

WHEREAS, an application for funding was received for Emma Finke Villas; and

WHEREAS, the previous participation review in accordance with 10 TAC §1.5
by the Executive Award and Review Advisory Committee (“EARAC”) noted
some issues for a property affiliated with this application; however, after
considering the response received from the Applicant the issue did not rise to a
level that warranted a denial from the EARAC,;

NOW, therefore, it is hereby

RESOLVED, that commitment of HOME funding from the 2013-1 HOME
Multifamily Development Program Notice of Funding Availability for Emma
Finke Villas is hereby approved in the form presented at this meeting, and as
amended by the Board for any appeals or tax credit allocation decisions
previously heard and determined; and,

FURTHER RESOLVED, that the Board’s approval is conditioned upon
satisfaction of all conditions of underwriting and completion of any other reviews
required to ensure compliance with the applicable rules and requirements for
HOME Multifamily Development Program funds.

BACKGROUND

On September 12, 2013, the Board approved the 2013-1 HOME Multifamily Development
Program NOFA with $21,692,455 in funds ($15,692,455 under the General Set Aside and
$6,000,000 under the Community Housing Development Organization (“CHDOQO”) Set Aside). At
the November 7, 2013, Board Meeting, $7,090,000 in HOME funds under the General Set Aside
was awarded to nine applications under the NOFA. At the December 12, 2013, Board Meeting,
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$2,000,000 in HOME funds under the General Set Aside was awarded to two applications under
the NOFA. At the January 23, 2014, Board Meeting, $2,850,000 in HOME funds under the
General Set Aside was awarded to two applications under the NOFA.

Staff is recommending the Board’s approval of Emma Finke Villas for $1,000,000 in HOME
funds under the General Set Aside. The recommended applications and award amounts are
outlined in the attached Application and Award Recommendations Log.

General Information: Emma Finke Villas did not initially apply for HOME funds when they
submitted their competitive tax credit application but has since experienced a 100 basis point
increase to the interest rate on their first lien USDA 538 loan. This increase caused them to apply
for $1,000,000 in HOME funds in order to swap out some of the higher interest debt for lower
interest debt so that the deal would remain financially feasible. Emma Finke Villas will be a
rehabilitation development in Beeville serving a general population with 13 HOME units among
76 total units. All units will target households earning 60% or less of the Area Median Income.

Previous Participation Review: The Department’s Executive Award and Review Advisory
Committee (“EARAC”) met on February 26, 2014, and considered the previous participation
review documentation relating to the organizational structure for the Emma Finke Villas
application in accordance with the Previous Participation Reviews rule found in 10 TAC 81.5.
The asset management review revealed one property affiliated with the applicant that reported
negative cash flow and a debt coverage ratio below 1.15 on Part D of their Unit Status Report. A
response from the applicant revealed that, as of January 1, 2013, they were no longer affiliated
with this property. Staff notes that while ownership of the property has since been transferred
the applicant did have ownership at the time the information was reported on Part D in 2012.
Staff also notes that out of a review that included 17 properties there were four others that
initially had this concern but additional responses from the applicant indicated they were data
entry errors originally on their part. In follow-up conversations with the applicant, staff stressed
the importance of submitting correct information. It was the decision of EARAC that these
matters did not bear on the applicant’s ability to perform in a compliant manner and therefore did
not rise to a level to warrant a denial of the HOME award for Emma Finke Villas.

Should the recommended awards be approved, $8,752,455 will remain available under the
NOFA with $2,752,455 under the General Set Aside and $6,000,000 under the CHDO Set-Aside,
of which, applications requesting $750,000 and $5,300,000 respectively, are still under review.
Subsequent award recommendations for applications undergoing staff reviews may appear on
future Board agendas.
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TEXAS DEPARTMENT OF

Housing & COMMUNITY AFFAIRS

ding Homes. Strengthening Communiies

2013-1 HOME Multifamily Development (MFD) Program NOFA - Application Log

Total of $21,692,455 Available

Application Acceptance Period Ended 12/30/13 - Only applications that have been awarded/recommended or are under review are reflected

Total Set Aside Funding Level: $ 15,692,455
General Set-Aside Available Balance (after awarded/recommended): $ 2,752,455
Housing | Reqstd
Date Received Activity | HOME | Total Target Requested Project Recommended Project
File# | Reg. (1) Development Name City (2) Units | units | Population| Layering @ Funds As Underwritten Funds Status
13046 11 2/11/2013|La Esperanza Del Rio Rio Grande City NC 10 60|General 9% $1,000,000( $ 1,000,000 | $ 1,000,000 |Approved 12/12/13
ETJ

13003 3 2/25/2013|Crossing at Oak Grove Kerens R 26 32(General 9% $370,000| $ 370,000 | $ 370,000 |Approved 11/7/13

13004 4 2/25/2013(Stone Creek Apartments Kilgore R 17 56|General 9% $540,000| $ 540,000 | $ 540,000 [Approved 11/7/13

13001 4 2/27/2013|Sunset Place Apartments | Malakoff R 11 36(General 9% $430,000] $ 430,000 | $ 430,000 |Approved 11/7/13

13201 7 2/27/2013|The Trails at Carmel Creek |Hutto NC 9 61|Elderly 9% $1,000,000( $ 1,000,000 | $ 1,000,000 |Approved 11/7/13

13213 10 2/28/2013|Bailey Square Cuero NC 9 56|General 9% $1,000,000( $ 1,000,000 | $ 1,000,000 |Approved 11/7/13

13232 5 3/1/2013|Pine Lake Estates Nacogdoches R 12 100(Elderly 9% $1,000,000( $ 1,000,000 | $ 1,000,000 |Approved 11/7/13

13180 12 3/13/2013|Mission Village of Pecos Pecos NC 12 60[General 9% $750,000] $ 750,000 | $ 750,000 |Approved 11/7/13

13058 3 3/28/2013|Evergreen at Hebron Senior |Hebron NC 8 136|Elderly 9% $1,000,000( $ 1,000,000 | $ 1,000,000 |Approved 11/7/13

Community

13145 3 3/28/2013|Mariposa at Elk Drive Burleson NC 14 180|Elderly 9% $1,000,000] $ 1,000,000 | $ 1,000,000 |Approved 11/7/13

13051 11 5/8/2013|Royal Gardens Rio Grande City NC 11 80|General 9% $1,000,000( $ 1,000,000 | $ 1,000,000 |Approved 12/12/13

13118 8 10/11/2013|Oak Ridge Apartments Nolanville NC 8 48(General 9% $1,000,000] $ 1,000,000 | $ 1,000,000 |Approved 1/23/14

13500 9 10/11/2013|Sunrise Townhomes Fredericksburg NC 16 36|General HOME only $1,850,000( $ 1,850,000 | $ 1,850,000 |Approved 1/23/14




13119 10 11/19/2013|Emma Finke Villas

Beeville R 13 76|General 9% $1,000,000 $1,000,000 $1,000,000|To be recommended for
award
13139 1 12/27/2013|Stonebridge of Plainview  |Plainview NC 10 80|General 9% $750,000 Under review
Total General Applications 15 Unit Totals: 186| 1097 Total: 13,690,000 | $ 12,940,000 | $ 12,940,000
Total Set Aside Funding Level: $ 6,000,000
CHDO Set-Aside Available Balance (after recommended/awarded): $ 6,000,000
Housing | Reqgstd Target
Activity [ HOME | Total | Population Requested Project Recommended Project
File# | Reg. | Date Received Development Name City w Units | units @ Layering @ Funds As Underwritten Funds Status
13501 10 12/30/2013|Houston House Apartments|Victoria R 45 50|General HOME only $2,300,000 Under review
13432 7 12/30/2013| Waters at Sunrise Round Rock NC 31 300|General 4% $3,000,000 Under review
Total CHDO Applications 2 Unit Totals: 76 350 Total: 5,300,000 | $ - -

Sorted by Date Received

1= Date Received: The date that the application, all required 3rd Party Reports, and Application Fees were received. Time received is currently not reflected.

2 = Housing Activity: New Construction=NC, Rehabilitation=R

3 = Layering of Other Department Active Applications: 9%=9% Competitive Tax Credits, 4%=4% Tax Credit Program







BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
MARCH 6, 2014

Presentation, Discussion, and Possible Action on Timely Filed Appeals and Waivers under any of the
Department’s Program or Underwriting Rules

RECOMMENDED ACTION

WHEREAS, a HOME application was submitted for Majors Place Apartments (#13502)
on December 30, 2013;

WHEREAS, the documentation included with the submission omitted the Site Design
and Feasibility Report, which is required under 810.205(5) of the 2013 Uniform
Multifamily Rules;

WHEREAS, staff terminated the application due to this omission of information and
such termination was upheld by the Executive Director upon appeal; and

WHEREAS, the applicant has appealed the termination to the Board,
NOW, therefore, it is hereby,
RESOLVED, the applicant’s appeal of the termination of the Majors Place Apartments

application (#13502) is hereby denied.

BACKGROUND

An application for HOME funds for the Majors Place Apartments, a New Construction development in
Greenville, was submitted to the Department on December 30, 2013. This application was submitted
under the 2013 HOME Notice of Funding Availability (“NOFA”) which indicated that applications
would be accepted through 5:00 pm on December 30, 2013. The NOFA, which is six pages long,
indicates on page four under the bold heading “Application and Threshold Criteria,” that “an
Application must be compliant with all applicable requirements in 10 TAC 810, Subchapter C.”
Subchapter C, Section 10.205(5) of the 2013 Uniform Multifamily Rules calls for all applications
proposing New Construction to include a Site Design and Development Feasibility Report. This report
includes an executive summary, a survey or plat, an engineered site plan, and a statement from a third
party professional with respect to the entitlement process including any required fees; it is designed to
convey the general feasibility of developing the site and due diligence of the Applicant. This report was
not submitted with the application for Majors Place Apartments, and so the application was terminated.

The Applicant, in their appeal, claims that this omission should be considered an administrative
deficiency because the information required in the report could be found in other parts of the
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application. The fact that the information was not contained in one succinct report could, therefore, be
considered a clarification and/or non-material missing information. Staff disagrees. First, staff has
consistently treated the failure to submit a required third party report as material missing information
that cannot be cured through an administrative deficiency. Secondly, while the Applicant points to the
development cost schedule, portions of the site control documentation, exhibits to the site information
form, and a site plan as essentially serving as the components of the missing report, they cannot replace
the report itself. The Applicant states that the only missing items are an executive summary from the
architect as well as a statement regarding the timing of the permitting process. However, the site plan
submitted in the application did not satisfy the rule, which requires on the site plan, among other items,
the identification of topography, water and waste water utility tie-ins, general placement of retaining
walls and set-back requirements. In addition, the executive summary and statement from the architect
are the essence of the requirement by evidencing to the Department that the Applicant has performed a
required minimum level of due diligence with respect to the site.

The Applicant also claims that the requirement was not clear in the NOFA, but, as stated above, the
NOFA referenced the relevant rule. In addition, the Application materials, both the application itself and
the corresponding manual, indicated that the report was required.

Finally, the Applicant requests that, should the appeal of the termination be denied, that the Board waive
the requirement that the report be submitted with the Application. The Applicant points to the fact that
this site is located in a High Opportunity Area and would therefore fulfill the policies and purposes of
Texas Government Code, §§2306.001, 2306.002, 2306.359, and 2306.6701. Staff contends that, should
the appeal and waiver be denied that the funds will be used for another affordable housing development
and will not be lost to the state, and so the granting of the waiver is not necessary to fulfill any
requirement of law.

Staff recommends denial of the appeal and the waiver.
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TX Majors Place Apartments, L.P.
Attn: Kent Conine
5420 LBJ Freeway, Suite 1355
Dallas, TX 75240

Mr. Tim Irvine

Executive Director

TDHCA

211 E. 11" Street
Austin, TX 77011 February 2, 2014

RE: Compliance with feasibility study threshold in the Greenville HOME application submitted on
12/30/2013; TDHCA #13-502 and a request for a waiver for good cause.

Dear Tim:

We believe a complete review of the application, materials and studies timely submitted in 2013 for this
project will demonstrate substantial compliance with the requirements and intent of the site feasibility

report under the MF rules and QAP. In the event we are determined to not have materially complied

with the intent of this one study, we request a waiver of the requirement for several reasons.

1.

The project is located in an area of region 3, that will affirmatively further fair housing in
compliance with the remediation plan.

The Developer is nationally recognized, with experience and credentials that should be
considered here for questions of underwriting. The Sponsor has owned the site since 2008. He
verified the development conditions at the time of acquisition and again in 2013 when the
property was refinanced with a national bank. Studies have objectives and this developer and
architect have met that objective with both the site plan and application submitted in December
2013.

The NOFA and rules website link took us to an underwriting report page from REA. It does not
refer to this report. Each of the other reports requirements on the REA required study page,
applicable to the project including the related party appraisal, was submitted timely. This issue
with where the links take you for compliance with the requirements gives the ED discretion to
deem the open items administrative in nature.

Background on this application and this site (page numbers refer to the original application
PDF):

High Opportunity Area: Please consider the fact this site is in the 2" quartile with a poverty rate
of 6% with an exceptional elementary school rating under the educational excellence criteria.
Pages 32-37. Remember we are serving families at or below 50% of AMFI affirmatively



10.

11.

12.

13.

furthering fair housing in Region 3 in the Dallas MSA. No other affordable developments are
located in the census tract or within a one mile radius. Page 106.

The developer sponsor has owned this site for several years. The City of Greenville has fully
entitled this development site for MF residential up to 24 units per acre and 3 stories in height.
This work was completed long before this application. The City has determined by review and
approvals that the site is suitable for this use in this specific area of the City. Page 77 and Page
41 respectively

The Developer involved a qualified architect with substantial MF and TDHCA experience to
interface with the City of Greenville development and building staff specifically to insure a site
and building plan design compliant with all the City requirements and all the requirements
reference in the TDHCA feasibility study. Timelines and costs were reviewed during the course
of that work. Developer did much the same reviewing their requirements and determining the
costs of the application, review and permitting cycle. That information is all in the development
costs schedule. Page 132 and identifies the detention requirement and other compliant site
design.

These site and building plans were reviewed by a qualified and independent general contractor
with substantial MF and TDHCA experience who attested to the cost in the application for site
work, site improvements and total building costs, including permitting and impact fees. Pages
168-171. These all tie to information readily available and obtained from the City and the
Architect.

The architect can offer an additiona! certification related to this compliance in all areas if
allowed to by administrative deficiency. | believe he can submit a compliant report at the time
any waiver request is presented to the board if appropriate.

K+, Stanford Knowles, AlA, has documented his work in the information attached.

The application is specific and confirms there are no unusual site conditions or needed
improvements outside the limit per unit under the rules, page 165 and page 166 of the
application PDF. Inherently all unusual conditions if any are identified in the application.
Because there are none and the application reflects that along with the architect’s site and
building plans. Also cost detail pages 165-171.

K+ established and communicated to the Developer the timeline for permitting and approval.
Page 44. Due to environmental clearance issues related to the choice limiting condition
requirement, the sponsor has timed the closing to June 2014 in the application submission.
HOME rules require full permits or a permit letter (save and except for the payment money) to
close the HOME loan and other financing.

The site easement and other items are detailed in schedule C of the title commitment the
developer already owns. Offsite work is already anticipated and no other land owners are
involved since the Sponsor owns or controls all 25 acres within which this development is to be
built. Even the existing site plan has additional space for expansion if that is ever needed to
complete the project in the budget. Page 165 and 166 attest to those specific issues.

The only items not submitted with the application are administrative in nature. K+ would need
to add an executive summary confirming all these items in the submission along with a
confirmation of the permitting timeline and cost. His permitting timeline is very main stream



with permits in 120-180 days from start of plan preparation. The impact fees and building
permit fee are in the development budget and confirmable from the City’s website. Pages 168-
171.

14. Feasibility is assured in this development unlike many others because the sponsor can adjust for
unforeseen off site requirements from the remaining 13 acres of the development. Because it is
80% market and 20% at or below 50%, he can add additional LP equity prior to close and or
contribute the development site at a cost sufficient to insure feasibility in light of unexpected
site issue that could arise. These costs, if any, would typically be borne by a third party Seller
prior to closing anyway, even if the seller was not a related party. | think this is unique to this
application versus other HOME applications. This is contained and reflected in the application,
Page 77 and GP equity offer page 192. He is the related party land seller and he is offering
equity to insure feasibility, primarily related to costs and market rate units.

15. Applicant is ahead of most HOME MF projects at this stage. Applicant enjoys:

a. Full site control by ownership with a fully entitled site.

b. A City reviewed site plan incorporating all the City building requirements from all
jurisdictions

c. A completed capital plan that should close with the permit process in120-180 days.
Not only is it feasible according to a qualified architect with input from qualified
engineers as called for in the rules, it is truly ready to move forward to closing after
TDHCA environmental clearance.

e. This parallels the development approval timelines with the City of Greenville.

Although these feasibility study requirements are spread throughout this application, these
requirements are 80% contained within the application submission made prior to the NOFA deadline.
We ask the ED over rule staff and consider the open items to be administrative in nature. This allows any
open report item to be clarified for staff through the notice process to the Applicant. If appropriate, we
ask the ED to consider this substantial compliance in light of the HOA and Educational Excellence area
where the site is located in region 3, Dallas MSA.

We ask, if necessary, that the requirement be waived for good cause(s) as outline in this submission..
Your consideration of the information is appreciated.
Sincerely,

i _
K{”y\/{" éﬁ A f“v”\ {Wq;‘
Kent Conine, President of the GP {J



K architect 400 E. 3rd

Los Fresnos, Texas 78566
PH (956) 542-7660
FAX (956) 233-2219

February 3, 2014

TX Majors Place Apartments, L.P.
Attn: Kent Conine

5420 LBJ Freeway, Suite 1355
Dallas, TX 75240

RE: Site Design and Feasibility Information
TX Majors Place Apartments, L.P.
2400 W. Jack Finney Bvld.,
Greenville, TX

Dear Kent Conine,

K+ Architect is providing Architectural Services for TX Majors Place Apartments, L.P in Greenville, Texas.
This project is 176 new apartments with Clubhouse and other amenities.

Enclosed with this letter will be the Executive Summary and an invoice for this service. A site plan, floor
plans and elevations have already been delivered in reference to this project. We look forward to
continuing service on this project.

Stanford C. Knowles, AlA
President
K+ Architect, Inc.



K ~ architect 400 E. 3rd

Los Fresnos, Texas 78566
PH (956) 542-7660
FAX (956) 233-2219

TX Majors Place Apartments, L.P.
Attn: Kent Conine

5420 LBJ Freeway, Suite 1355
Dallas, TX 75240

RE: TX Majors Place Apartments
2400 W. Jack Finney Blvd.,
Greenville, TX

Site Design and Feasibility Information as of December 30, 2013:

Pursuant to the site review conducted in November 2013 and communication with City staff responsible
for development and construction, | can confirm the following for you. Please note all the key
information obtained from the City regarding the site and how to develop the property for this
proposed apartment community is embedded and incorporated into the site design provided to the
Developer in December 2013. There are no unusual site features or topography to the site that could
materially impact the costs provided in the development budget | reviewed and comment upon and
attached hereto as Exhibit F.

1. Unusual site features affecting costs: There are no unusual site conditions and the budget for
site work is sufficient to meet all the requirements of the City and TDHCA.

2. Site Plan: We provided sufficient acreage, access with sufficient parking to meet the City
requirements for this property as designed. This apartment development site is part of a larger
development plan. It is taking advantage of available set-backs to maximize livability for the
residents living near a retail corner.

3. Off site requirements: The property as designed does not require on site storm detention. It is
understood overall detention for the larger overall development plan would be provided by the
Land Seller on separate property owned, developed and maintained by the Land Seller.

4. Additional costs attributable to the site plan or off site requirements shall be estimated by
seller’s engineers, subject only to a geodetic report to be provided later in the development
cycle.

5. The site plan incorporates comments from approach city staff in each category including:

a. Zoning: MF with a density up to 24 units per acre and three stories in height. This site is
fully entitled for the intended MF use reflects in the project site and building plans.

b. Subdivision and Development ordinances were reviewed and discussed with City staff.
Those requirements are incorporated into the site and building plans\mortgage
package.



c. Fire Marshall: | reviewed their requirements for access, turn radius, fire department
connections, sprinkler requirements, fire separation, location of fire hydrants to be
installed though, fire loops, water pressure and possible obstruction issues for the
ladder trucks entering and exiting during a fire or any other rescue events. All these
requirements, including building separation were considered in the site design and
building plans provided to the developer and incorporated in to this report. We have a
single entry for ingress and egress. 1 have spoken with the fire marshal.

d. There is nothing atypical about the regulatory requirements affecting this development
that have not been incorporated in the information previously provided in the
application package | submitted. This is a mainstream MF apartment development in a
very nice area of Greenville on a relatively flat site near a major developing retail and
residential area.

6. This information was obtained from communication with Greenville Staff.

a. Our site plan includes information from the following departments:

i. City Planning
ii. Building department official
iii. Fire Marshall
iv. Subdivision and Platting
v. Public Works
vi. Traffic Department
vii. TXDOT to be contacted at a later date

7. The City of Greenville uses the Uniform Building Code 2006; we design to a higher more current
standard.

8. Other consultants with input to this site and development plan were AGH Engineering, Fred
Hernandez, President and Fred Owens Surveyor. They provided input on drainage and
detention, easements and surrounding issues. | have reviewed the attached development cost
template and in my professional opinion there is sufficient money in the construction budget,
including site work costs, to complete the project as designed and in accordance with the
requirements of TDHCA which | certified | would insure are incorporated in to the finish product.

Resume Attached

Approvable Site plan

Exhibits from the City of Greenville
Approved Development budget

Fee Schedules used in the estimates

Other consultants: Resumes attached



ENTITLEMENTS PERMITING AND RELATED FEES:

The City has a 5 step process to full permits. The applicant is on step 3, submission of the plat and site
plan compliant with the ordinances.

The City staff confirmed the site is fully entitled for the MF development as planned. So the entitlements
are presumed to have been accomplished in this timeline and phase one cost estimate for fees and
related costs. Cost: S0

The process has begun with a meeting with City staff from all reviewing department’s to do a
preliminary review and comment on issues with the site plan. Fire, Police, Public Works, Planning, Traffic
and Building officials for the City of Greenville were consulted. The site plan was altered to incorporate
those comments in every respect.

The first step once financing is determined is the submission of a fully engineered site plan, with traffic
study and site specific drainage plan. A preliminary plat should be submitted at that time. Fees and
Costs: $7,500 with printing and distribution costs.

It will take 60 days for the reviews and approval of this work. Permit and Impact Fees do not apply to
this step.

Building plans are submitted for permit as soon as the site plan and preliminary plat are approved. Plan
review fees should run about $3,500 for a project of this size and scope.

Once the building plans and civil plans including site work are approved the fees and costs are estimated
to be:

Full permitting fees: Using a hard cost number of $10.85 million which excludes contingency:

City Permit Fees $3 per $1000 of building costs plus nominal charges: ~ $33,000
10% more for MEP S 3,300
10% more for size of project S 3,300
Total cost estimate $39,600
Impact Fees all in $25,000
Water and Sewer Tap fees (current design) $10,000

Other necessary approvals: It is possible since Jack Finney Blvd., FM 1570, that approval for the
entryway on Jack Finney could require their review and approval. However, it should be limited to only
for compliance with the existing TXDOT requirements for distance from the intersection. That entryway
is fully compliant in my opinion as designed.

| have been involved with the development effort since October 2013. The development plan prepared
was designed to meet all the city requirements. This was the result of a meeting in Greenville and other
communication with City Staff. | have reviewed the budget and timeline and determined them to be
adequate for construction as design. No unusual site or building issues exist at this time that | am aware
of in my professional opinion.



Timeline:

It will be 120-180 days from start to finish, beginning at Step 3, to be permit ready in the City of
Greenville for this development as designed.

My Fees:

I charged a fee totaling $6,500 for this feasibility and site plan and building plan assignment from the
Developer.

In Service,

fofd C. Knowles, AlA
President
K+ Architect, Inc.
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Writer's direct phone # 512-475-3296
Email: tim.irvine@tdhea.state. tx.us

Mr. Kent Conine

President

TX Majors Place Apartments, LP
5420 LBJ Freeway, Suite 1355
Dallas, TX 75240

RE: APPEAL OF THE TERMINATION OF HOME APPLICATION #13502 MAJORS PLACE
APARTMENTS, GREENVILLE, TEXAS

Dear Mr. Conine:

The Texas Department of Housing and Community Affairs (the "Department") is in receipt of
your appeal letter dated February 3, 2014, regarding the termination of the above referenced
Application. The Application was terminated because the Applicant failed to provide the Site Design
and Development Feasibility Report (the “Report™) with the application as required by §10.205(5) of the
2013 Uniform Multifamily Rules (10 TAC §10.205(5)).

Your appeal letter indicates that the omission was administrative in nature. However, the
Department has consistently treated the failure to submit a required third party report as material missing
information that cannot be cured through an administrative deficiency. You also state that the Applicant
obtained information regarding the Notice of Funding Availability (the “NOFA™) and 2013 Uniform
Multifamily Rules (the “Rules”) from the Department’s website and that neither the NOFA nor Rules
indicated that the Report was required. The letter suggests that the Rules on this specific requirement are
confusing and/or unclear. The letter also submits that, should the appeal be denied, that the development
site’s location in a High Opportunity Area is sufficient to justify a waiver of the Rules.

Staff reviewed the Department’s website links to the NOFA and Rules which were referenced in
the appeal and found both documents in their entirety in PDF form. Section 10.205 (Required Third
Party Reports) requires that the referenced report must be submitted no later than the Third Party Report
Delivery Date as identified in §10.4, and §10.4 states that the report must be submitted with the
Application. Section §10.205(5) states: “This report, compiled by the Applicant or Third Party
Consultant, is required for any New Construction Development, prepared in accordance with this
paragraph, which reviews site conditions and development requirements of the proposed Development.”
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The NOFA, meanwhile, on page 1 states that the “availability and use of these funds is subject to
the State HOME Rules at Title 10 Texas Administrative Code (10 TAC) Chapter 10 (2013 Uniform
Multifamily Rules)in effect at the time Application is submitted.” Page 4 of the NOFA states under the
bold heading “Application and Threshold Criteria,” that “an Application must be compliant with all
applicable requirements in 10 TAC §10, Subchapter C.” Page 5 of the NOFA also makes specific
reference to Third Party Reports and does not contain any provision allowing HOME applicants to
bypass the Required Third Party Reports listed in 10 TAC §10.205.

Ultimately, it is the responsibility of Applicants to ensure that they understand the NOFA and
Rules under which they are applying; the HOME Development Certification which the Applicant signed
essentially records this understanding. Failure to provide the Site Design and Development Feasibility
Report with the Application cannot be cured, and, therefore, termination of the application was the
appropriate determination in this instance. Furthermore, a waiver of the Rules based on the development
site’s location in a High Opportunity Area does not “establish how it is necessary to address
circumstances beyond the Applicant’s control and how, if the waiver is not granted, the Department will
not fulfill some specific requirement of law,” as required in 10 TAC §10.207(a).

Based on the foregoing, the appeal is denied. You have indicated that in the event of a denial
you desire that your appeal be addressed by the Department's Governing Board. Therefore, this
appeal will be placed on the agenda for the meeting currently scheduled for February 20, 2014. If you
have any questions or concerns, please contact Cameron Dorsey at 512-475-2213 or
cameron.dorsey@tdhca.state.tx.us.

Execttive Director

TKI
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