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      BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

DECEMBER 18, 2014 

 
Presentation, Discussion, and Possible Action Regarding the Issuance of Multifamily Housing Revenue 
Bonds with TDHCA as the Issuer, Resolution No. 15-010 and a Determination Notice of Housing Tax 
Credits for Patriot’s Crossing Apartments 

 
RECOMMENDED ACTION 

 
WHEREAS, the Board previously approved an issuance of tax-exempt Multifamily 
Housing Revenue Bonds and an allocation of Housing Tax Credits for Patriot’s Crossing 
Apartments at the Board Meeting of February 20, 2014; 
 
WHEREAS, due to delays in the approval process associated with the HUD financing 
and changes in its organizational structure the Applicant was unable to close on the bonds 
by the original 150-day deadline of April 13, 2014; 
 
WHEREAS, a new Certificate of Reservation was issued by the Bond Review Board on 
September 8, 2014, with a bond delivery deadline of February 5, 2015; and 
 
WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”) 
recommends the issuance of the Determination Notice and no compliance history or 
previous participation issues in accordance with 10 TAC §1.5 were identified or 
considered by EARAC; 
 
NOW, therefore, it is hereby 
 
RESOLVED, that the issuance of up to $13,000,000 in tax-exempt Multifamily Housing 
Revenue Bonds Series 2014 for the Patriot’s Crossing Apartments, Resolution No. 15-
010 is hereby approved in the form presented to this meeting; 
 
FURTHER RESOLVED, the issuance of a Determination Notice of $888,752 in 4% 
Housing Tax Credits, subject to underwriting conditions that may be applicable as found 
in the Real Estate Analysis report posted to the Department’s website is hereby approved 
in the form presented to this meeting; and 
 
FURTHER RESOLVED, that to the extent the awards are approved, staff is authorized, 
empowered, and directed, for and on behalf of the Department to execute such 
documents, instruments and writings and perform such acts and deeds as may be 
necessary to effectuate the foregoing. 
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BACKGROUND 
 
General Information: The Bonds will be issued under Chapter 1371, Texas Government Code, as 
amended, and under Chapter 2306, Texas Government Code, as amended, the Department’s Enabling 
Statute (the “Statute”), which authorizes the Department to issue revenue bonds for its public purposes, 
as defined therein. (The Statute provides that the Department’s revenue bonds are solely obligations of 
the Department, and do not create an obligation, debt or liability of the State of Texas or a pledge or 
loan of faith, credit or taxing power of the State of Texas.) 
 
The Patriot’s Crossing Apartments consists of the construction of 162 units targeted to the general 
population in Dallas, Dallas County, and the site is currently zoned appropriately. The Certificate of 
Reservation from the Bond Review Board was issued under the Priority 3 designation which does not 
have a prescribed restriction on the percentage of Area Median Family Income (“AMFI”) that must be 
served. One hundred twenty-nine of the 162 residential units will be rent and income restricted at 60% 
AMFI. Per a requirement of the City of Dallas HOME loan, 33 residential units will be rent and income 
restricted at 50% AMFI.  
 
Organizational Structure and Previous Participation: The Borrower is Sapphire Road Development 
Patriot Crossing South, LLC, and the General Partner is Sapphire Road I GP, LLC, which is comprised 
of Neighborhood Builders CDC, a nonprofit organization and Matthews Affordable Income 
Development, LLC. The Directors of Neighborhood Builders CDC include the following: Claudia 
Vargas, Gina Thompson, Jeffrey Douglas Kurz and Executive Director Yigal Lelah. Matthews 
Affordable Income Development, LLC, is comprised of the following principals: D. Scott Galbraith, 
Jack Matthews and Kristian Teleki. EARAC met on December 12, 2014, and considered the previous 
participation review documentation relating to the organizational structure as noted above in accordance 
with the Previous Participation Reviews rules at 10 TAC §1.5.  There were no compliance history or 
previous participation issues noted, and EARAC recommended the application be presented before the 
Board. 
 
Public Hearing: A public hearing for the proposed development was conducted by the Department on 
January 28, 2014. There were approximately six people in attendance with two speaking on the record in 
support.  All six individuals indicated they were in support of the proposed development as they signed 
in. A copy of the hearing transcript is included behind this write-up.  
 
Public Comment:  The Department has not received any letters of support or opposition for this 
development.   
 
Census Demographics: The development is to be located at 4623 S. Lancaster Road in Dallas. 
Demographics for the census tract (0057.00) include an AMFI of $33,078; the total population is 4,400; 
the percent of population that is minority is 98.61%; the percent of the population that is below the 
poverty line is 41.10%; the number of owner occupied units is 904 and the number of renter units is 519. 
(Census information from FFIEC Geocoding for 2014).  
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Summary of Financial Structure 
 
This transaction is a FHA 221(d)(4) loan originated by Rockhall Funding Corporation and underwritten 
by Raymond James. This application mirrors the financing structure used by several recent bond 
transactions approved by the Board. 
  
Under the proposed structure, the Department will issue short-term, tax-exempt fixed rate bonds in an 
amount not to exceed $13,000,000 that will be collateralized with the proceeds of a taxable FHA 
mortgage loan, estimated at $10,850,000. The bond proceeds will be utilized for project costs and as 
bond proceeds are drawn down, the proceeds from the FHA loan are simultaneously drawn and placed 
in an escrow account for the benefit of the bondholders. The mortgage loan, therefore, will be secured 
by eligible investments including obligations of the United States or money market mutual funds rated 
“AAA or AA” at all times which offers protection to the bondholder.  
 
The bond mortgage will be subordinate in lien position to the FHA mortgage but as previously 
indicated, the bond proceeds will also be cash collateralized as long as the bonds are outstanding. The 
bonds will remain outstanding through the construction and lease-up period, estimated between 18-24 
months, and will be retired after this period resulting in a low interest rate, currently estimated to be 
4.25%. Given the cash collateralization, the transaction minimizes risk to the Department and also 
allows for volume cap to be utilized at a time when few bond transactions are being done due to various 
market factors affecting the rates on tax-exempt bonds. The final maturity date of the bonds, which is 
ultimately dependent upon the placement in service date, is not expected to extend beyond May 1, 2019, 
whereas the FHA mortgage will have a 40 year term and amortization. 
  
In addition to the tax-exempt bond financing, there will be a combination of loans from the City of 
Dallas which include the following: a HOME loan in the amount of $1,350,000 to be structured as a 
construction loan with a 35-year term and amortization carrying a 0% interest rate and a forgivable cash 
flow only loan in the amount of $1,680,000 with a 0% interest rate. 
 
 



 

#4454659.5 

RESOLUTION NO. 15-010 

RESOLUTION AUTHORIZING AND APPROVING THE ISSUANCE, SALE AND 
DELIVERY OF TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
MULTIFAMILY HOUSING REVENUE BONDS (PATRIOT’S CROSSING 
APARTMENTS), SERIES 2015; APPROVING THE FORM AND SUBSTANCE AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF DOCUMENTS AND 
INSTRUMENTS PERTAINING THERETO; AUTHORIZING AND RATIFYING OTHER 
ACTIONS AND DOCUMENTS; AND CONTAINING OTHER PROVISIONS RELATING 
TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code, as amended (the “Act”), for the purpose, among others, of providing a means of financing 
the costs of residential ownership, development, construction and rehabilitation that will provide decent, safe, 
and affordable living environments for individuals and families of low, very low and extremely low income (as 
defined in the Act) and families of moderate income (as described in the Act and determined by the Governing 
Board of the Department (the “Board”) from time to time); and 

WHEREAS, the Act authorizes the Department:  (a) to make mortgage loans to housing sponsors to 
provide financing for multifamily residential rental housing in the State of Texas (the “State”) intended to be 
occupied by individuals and families of low, very low and extremely low income and families of moderate 
income, as determined by the Department; (b) to issue its revenue bonds, for the purpose, among others, of 
obtaining funds to make such loans and provide financing, to establish necessary reserve funds and to pay 
administrative and other costs incurred in connection with the issuance of such bonds; and (c) to pledge all or 
any part of the revenues, receipts or resources of the Department, including the revenues and receipts to be 
received by the Department from such multifamily residential rental development loans, and to mortgage, 
pledge or grant security interests in such loans or other property of the Department in order to secure the 
payment of the principal or redemption price of and interest on such bonds; and 

WHEREAS, the Board has determined to authorize the issuance of its Texas Department of Housing 
and Community Affairs Multifamily Housing Revenue Bonds (Patriot’s Crossing Apartments), Series 2015 
(the “Bonds”) pursuant to and in accordance with the terms of a Trust Indenture (the “Indenture”) between the 
Department and Wilmington Trust, National Association, as trustee (the “Trustee”), for the purpose of 
obtaining funds to finance the Development (defined below), all under and in accordance with the Constitution 
and laws of the State; and 

WHEREAS, the Department desires to use the proceeds of the Bonds to fund a mortgage loan to 
Sapphire Road Development Patriot Crossing South, LLC, a Texas limited liability company (the “Borrower”), 
in order to finance the cost of acquisition, construction and equipping of a qualified residential rental 
development described in Exhibit A attached hereto (the “Development”) located within the State and required 
by the Act to be occupied by individuals and families of low and very low income and families of moderate 
income, as determined by the Department; and 

WHEREAS, the Board, by resolution adopted on November 7, 2013, as supplemented by resolution 
adopted on July 31, 2014, declared its intent to issue its revenue bonds to provide financing for the 
Development; and 

WHEREAS, the Borrower has requested and received a reservation of private activity bond allocation 
from the State of Texas; 

WHEREAS, it is anticipated that the Department and the Borrower will execute and deliver a Loan 
Agreement (the “Loan Agreement”) pursuant to which (i) the Department will agree to make a mortgage loan 
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funded with the proceeds of the Bonds (the “Loan”) to the Borrower to enable the Borrower to finance the cost 
of acquisition, construction and equipping of the Development and related costs, and (ii) the Borrower will 
execute and deliver to the Department a promissory note (the “Note”) in an original principal amount equal to 
the original aggregate principal amount of the Bonds, and providing for payment of interest on such principal 
amount equal to the interest on the Bonds and to pay other costs described in the Loan Agreement; and 

WHEREAS, it is anticipated that the Note will be secured by a subordinate Multifamily Deed of 
Trust, Security Agreement and Fixture Filing (the “Bond Mortgage”) from the Borrower for the benefit of the 
Department and the Trustee; and 

WHEREAS, the Borrower will obtain a first lien mortgage loan from Rockhall Funding Corp. (the 
“HUD Lender”), and the Board has determined that the HUD Lender, the Trustee, the Department, and the 
Borrower will execute and deliver a Loan Disbursement Procedures Agreement (the “Disbursement 
Agreement”) pursuant to which the HUD Lender will deposit a portion of the proceeds of such first lien 
mortgage loan with the Trustee, to be held by the Trustee as security for the Bonds in accordance with the 
Indenture; and  

WHEREAS, the Board has determined that the Department, the Trustee, and the Borrower will 
execute a Regulatory and Land Use Restriction Agreement (the “Regulatory Agreement”) with respect to the 
Development, which will be filed of record in the real property records of Dallas County, Texas; and 

WHEREAS, the Board has been presented with a draft of, has considered and desires to ratify, 
approve, confirm and authorize the use and distribution in the public offering of the Bonds of an Official 
Statement (the “Official Statement”) and to authorize the authorized representatives of the Department to deem 
the Official Statement “final” for purposes of Rule 15c2-12 of the Securities and Exchange Commission and to 
approve the making of such changes in the Official Statement as may be required to provide a final Official 
Statement for use in the public offering and sale of the Bonds; and 

WHEREAS, the Board has further determined that the Department will enter into a Purchase Contract 
(the “Bond Purchase Agreement”) with Raymond James & Associates, Inc. (the “Underwriter”), and the 
Borrower, setting forth certain terms and conditions upon which the Underwriter will purchase all of the Bonds 
from the Department and the Department will sell the Bonds to the Underwriter; and 

WHEREAS, the Board has examined proposed forms of (a) the Indenture, the Loan Agreement, the 
Regulatory Agreement, the Disbursement Agreement, the Official Statement and the Bond Purchase 
Agreement (collectively, the “Issuer Documents”), all of which are attached to and comprise a part of this 
Resolution and (b) the Bond Mortgage and the Note; has found the form and substance of such documents to 
be satisfactory and proper and the recitals contained therein to be true, correct and complete; and has 
determined, subject to the conditions set forth in Article I, to authorize the issuance of the Bonds, the execution 
and delivery of the Issuer Documents, the acceptance of the Bond Mortgage and the Note and the taking of 
such other actions as may be necessary or convenient in connection therewith; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS: 

ARTICLE 1 
 

ISSUANCE OF BONDS; APPROVAL OF DOCUMENTS 

Section 1.1 Issuance, Execution and Delivery of the Bonds.  That the issuance of the Bonds is 
hereby authorized pursuant to the Act, including particularly Section 2306.353 thereof, and Chapter 1371, 
Texas Government Code, all under and in accordance with the conditions set forth herein and in the Indenture, 
and that, upon execution and delivery of the Indenture, the Authorized Representatives of the Department 
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named in this Resolution are each hereby authorized to execute, attest and affix the Department’s seal to the 
Bonds and to deliver the Bonds to the Attorney General of the State (the “Attorney General”) for approval, the 
Comptroller of Public Accounts of the State for registration and the Trustee for authentication (to the extent 
required in the Indenture), and thereafter to deliver the Bonds to or upon the order of the initial purchaser 
thereof pursuant to the Bond Purchase Agreement. 

Section 1.2 Interest Rate, Principal Amount, Maturity and Price.  That the Chair or Vice Chair of 
the Board or the Executive Director of the Department are hereby authorized and empowered, in accordance 
with Chapter 1371, Texas Government Code, to fix and determine the interest rate, principal amount and 
maturity of, the redemption and tender provisions related to, and the price at which the Department will sell to 
the Underwriter or another party to the Bond Purchase Agreement, the Bonds, all of which determinations 
shall be conclusively evidenced by the execution and delivery by the Chair or Vice Chair of the Board or the 
Executive Director of the Department of the Indenture and the Bond Purchase Agreement; provided, however, 
that (i) the Bonds shall bear interest at the initial interest rate set forth in the Bond Purchase Agreement and 
thereafter shall bear interest at the rates determined from time to time by the Remarketing Agent (as such term 
is defined in the Indenture) in accordance with the provisions of the Indenture; provided that in no event shall 
the interest rate on the Bonds (including any default interest rate) exceed the maximum interest rate permitted 
by applicable law; and provided further that the initial interest rate on the Bonds shall not exceed 3% per 
annum; (ii) the aggregate principal amount of the Bonds shall not exceed $13,000,000; (iii) the final maturity 
of the Bonds shall occur not later than May 1, 2019; and (iv) the price at which the Bonds are sold to the initial 
purchaser thereof under the Bond Purchase Agreement shall not exceed 100% of the principal amount thereof, 
plus accrued interest, if any. 

Section 1.3 Approval, Execution and Delivery of the Indenture.  That the form and substance of 
the Indenture are hereby approved, and that the Authorized Representatives each are hereby authorized to 
execute the Indenture, and to deliver the Indenture to the Trustee. 

Section 1.4 Approval, Execution and Delivery of the Loan Agreement.  That the form and 
substance of the Loan Agreement are hereby approved, and that the Authorized Representatives each are 
hereby authorized to execute the Loan Agreement, and to deliver the Loan Agreement to the Borrower. 

Section 1.5 Approval, Execution and Delivery of the Regulatory Agreement.  That the form and 
substance of the Regulatory Agreement are hereby approved, and that the Authorized Representatives each are 
hereby authorized to execute, attest and affix the Department’s seal to the Regulatory Agreement, and to 
deliver the Regulatory Agreement to the Borrower and the Trustee and to cause the Regulatory Agreement to 
be filed of record in the real property records of Dallas County, Texas. 

Section 1.6 Approval, Execution and Delivery of the Bond Purchase Agreement.  That the sale of 
the Bonds to the Underwriter and/or any other parties pursuant to the Bond Purchase Agreement is hereby 
approved, that the form and substance of the Bond Purchase Agreement are hereby approved, and that the 
Authorized Representatives each are hereby authorized to execute the Bond Purchase Agreement and to 
deliver the Bond Purchase Agreement to the Borrower, the Underwriter, and/or any other parties to the Bond 
Purchase Agreement, as appropriate. 

Section 1.7 Approval, Execution and Delivery of the Disbursement Agreement.  That the form 
and substance of the Disbursement Agreement are hereby approved, and that the Authorized Representatives 
each are hereby authorized to execute the Disbursement Agreement, and to deliver the Disbursement 
Agreement to the HUD Lender, the Trustee and the Borrower. 

Section 1.8 Acceptance of the Note and the Bond Mortgage.  That the form and substance of the 
Note and the Bond Mortgage are hereby accepted by the Department and that the Authorized Representatives 
each are hereby authorized to endorse and deliver the Note to the order of the Trustee without recourse. 
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Section 1.9 Approval, Execution, Use and Distribution of the Official Statement.  That the form 
and substance of the Official Statement and its use and distribution by the Underwriter in accordance with the 
terms, conditions and limitations contained therein are hereby approved, ratified, confirmed and authorized; 
that the Chair and Vice Chair of the Board and the Executive Director of the Department are hereby severally 
authorized to deem the Official Statement “final” for purposes of Rule 15c2-12 under the Securities and 
Exchange Act of 1934; that the Authorized Representatives named in this Resolution each are authorized 
hereby to make or approve such changes in the Official Statement as may be required to provide a final 
Official Statement for the Bonds; that the Authorized Representatives named in this Resolution each are 
authorized hereby to accept the Official Statement, as required; and that the use and distribution of the Official 
Statement by the Underwriter hereby is authorized and approved, subject to the terms, conditions and 
limitations contained therein, and further subject to such amendments or additions thereto as may be required 
by the Bond Purchase Agreement and as may be approved by the Executive Director of the Department and 
the Department’s counsel. 

Section 1.10 Taking of Any Action; Execution and Delivery of Other Documents.  That the 
Authorized Representatives are each hereby authorized to take any actions and to execute, attest and affix the 
Department’s seal to, and to deliver to the appropriate parties, all such other agreements, commitments, 
assignments, bonds, certificates, contracts, documents, instruments, releases, financing statements, letters of 
instruction, notices of acceptance, written requests and other papers, whether or not mentioned herein, as they 
or any of them consider to be necessary or convenient to carry out or assist in carrying out the purposes of this 
Resolution. 

Section 1.11 Power to Revise Form of Documents.  That, notwithstanding any other provision of 
this Resolution, the Authorized Representatives are each hereby authorized to make or approve such revisions 
in the form of the documents attached hereto as exhibits as, in the judgment of such Authorized 
Representative, and in the opinion of Bracewell & Giuliani LLP and Bates & Coleman, P.C., Co-Bond 
Counsel to the Department, may be necessary or convenient to carry out or assist in carrying out the purposes 
of this Resolution, such approval to be evidenced by the execution of such documents by the Authorized 
Representatives. 

Section 1.12 Exhibits Incorporated Herein.  That all of the terms and provisions of each of the 
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this 
Resolution for all purposes: 

Exhibit B - Indenture 
Exhibit C - Loan Agreement 
Exhibit D - Regulatory Agreement 
Exhibit E - Bond Purchase Agreement 
Exhibit F - Note 
Exhibit G - Bond Mortgage 
Exhibit H - Official Statement 
Exhibit I - Disbursement Agreement 
   

Section 1.13 Authorized Representatives.  That the following persons are each hereby named as 
authorized representatives of the Department for purposes of executing, attesting, affixing the Department’s 
seal to, and delivering the documents and instruments and taking the other actions referred to in this Article I:  
the Chair or Vice Chair of the Board, the Executive Director of the Department, the Chief of Staff of the 
Department, the Deputy Executive Director of Asset Analysis and Management of the Department, the 
Director of Bond Finance of the Department, the Director of Multifamily Finance of the Department, the 
Director of Texas Homeownership of the Department and the Secretary or any Assistant Secretary to the 
Board.  Such persons are referred to herein collectively as the “Authorized Representatives.”  Any one of the 
Authorized Representatives is authorized to act individually as set forth in this Resolution.   
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ARTICLE 2 
 

APPROVAL AND RATIFICATION OF CERTAIN ACTIONS 

Section 2.1 Approval and Ratification of Application to Texas Bond Review Board.  That the 
Board hereby ratifies and approves the submission of the application for approval of state bonds to the Texas 
Bond Review Board on behalf of the Department in connection with the issuance of the Bonds in accordance 
with Chapter 1231, Texas Government Code. 

Section 2.2 Approval of Submission to the Attorney General.  That the Board hereby authorizes, 
and approves the submission by the Department’s Co-Bond Counsel to the Attorney General, for his approval, 
of a transcript of legal proceedings relating to the issuance, sale and delivery of the Bonds. 

Section 2.3 Certification of the Minutes and Records.  That the Secretary or Assistant Secretary 
to the Board hereby is authorized to certify and authenticate minutes and other records on behalf of the 
Department for the Bonds and all other Department activities. 

Section 2.4 Approval of Requests for Rating from Rating Agency.  That the action of the 
Executive Director of the Department or any successor and the Department’s consultants in seeking a rating 
from Standard & Poor’s Ratings Services, a Standard & Poor’s Financial Services LLC business, is approved, 
ratified and confirmed hereby. 

Section 2.5 Authority to Invest Proceeds.  That the Department is authorized to invest and 
reinvest the proceeds of the Bonds and the fees and revenues to be received in connection with the financing of 
the Development in accordance with the Indenture and to enter into any agreements relating thereto only to the 
extent permitted by the Indenture. 

Section 2.6 Underwriter.  That the underwriter with respect to the issuance of the Bonds will be 
Raymond James & Associates, Inc., or any other party identified in the Bond Purchase Agreement. 

Section 2.7 Engagement of Other Professionals.  That the Executive Director of the Department 
or any successor is authorized to engage auditors to perform such functions, audits, yield calculations and 
subsequent investigations as necessary or appropriate to comply with the Bond Purchase Agreement and the 
requirements of Co-Bond Counsel to the Department, provided such engagement is done in accordance with 
applicable law of the State. 

Section 2.8 Ratifying Other Actions.  That all other actions taken by the Executive Director of 
the Department and the Department staff in connection with the issuance of the Bonds and the financing of the 
Development are hereby ratified and confirmed. 

ARTICLE 3 
 

CERTAIN FINDINGS AND DETERMINATIONS 

Section 3.1 Findings of the Board.  That in accordance with Section 2306.223 of the Act and 
after the Department’s consideration of the information with respect to the Development and the information 
with respect to the proposed financing of the Development by the Department, including but not limited to the 
information submitted by the Borrower, independent studies commissioned by the Department, 
recommendations of the Department staff and such other information as it deems relevant, the Board hereby 
finds: 
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(a) Need for Housing Development. 

(i) that the Development is necessary to provide needed decent, safe, and sanitary 
housing at rentals or prices that individuals or families of low and very low income or families of 
moderate income can afford, 

(ii) that the financing of the Development is a public purpose and will provide a public 
benefit, and 

(iii) that the Development will be undertaken within the authority granted by the Act to 
the housing finance division and the Borrower. 

(b) Findings with Respect to the Borrower. 

(i) that the Borrower, by operating the Development in accordance with the 
requirements of the Loan Agreement and the Regulatory Agreement, will supply well-planned and 
well-designed housing for individuals or families of low and very low income or families of moderate 
income, 

(ii) that the Borrower is financially responsible, and 

(iii) that the Borrower is not, and will not enter into a contract for the Development with, 
a housing developer that (A) is on the Department’s debarred list, including any parts of that list that 
are derived from the debarred list of the United States Department of Housing and Urban 
Development; (B) breached a contract with a public agency; or (C) misrepresented to a subcontractor 
the extent to which the developer has benefited from contracts or financial assistance that has been 
awarded by a public agency, including the scope of the developer’s participation in contracts with the 
agency and the amount of financial assistance awarded to the developer by the Department. 

(c) Public Purpose and Benefits. 

(i) that the Borrower has agreed to operate the Development in accordance with the 
Loan Agreement and the Regulatory Agreement, which require, among other things, that the 
Development be occupied by individuals and families of low and very low income and families of 
moderate income, and 

(ii) that the issuance of the Bonds to finance the Development is undertaken within the 
authority conferred by the Act and will accomplish a valid public purpose and will provide a public 
benefit by assisting individuals and families of low and very low income and families of moderate 
income in the State to obtain decent, safe, and sanitary housing by financing the costs of the 
Development, thereby helping to maintain a fully adequate supply of sanitary and safe dwelling 
accommodations at rents that such individuals and families can afford. 

Section 3.2 Determination of Eligible Tenants.  That the Board has determined, to the extent 
permitted by law and after consideration of such evidence and factors as it deems relevant, the findings of the 
staff of the Department, the laws applicable to the Department and the provisions of the Act, that eligible 
tenants for the Development shall be (1) individuals and families of low and very low income, (2) persons with 
special needs, and (3) families of moderate income, with the income limits as set forth in the Regulatory 
Agreement. 

Section 3.3 Sufficiency of Loan Interest Rate.   That the Board hereby finds and determines that 
the interest rate on the Loan established pursuant to the Loan Agreement will produce the amounts required, 
together with other available funds, to pay for the Department’s costs of operation with respect to the Bonds 



 

#4454659.5 -7- 

and the Development and enable the Department to meet its covenants with and responsibilities to the holders 
of the Bonds. 

Section 3.4 No Gain Allowed.  That, in accordance with Section 2306.498 of the Act, no member 
of the Board or employee of the Department may purchase any Bond in the secondary open market for 
municipal securities. 

ARTICLE 4 
 

GENERAL PROVISIONS 

Section 4.1 Limited Obligations.  That the Bonds and the interest thereon shall be special limited 
obligations of the Department payable solely from the trust estate created under the Indenture, including the 
revenues and funds of the Department pledged under the Indenture to secure payment of the Bonds, and under 
no circumstances shall the Bonds be payable from any other revenues, funds, assets or income of the 
Department. 

Section 4.2 Non-Governmental Obligations.  That the Bonds shall not be and do not create or 
constitute in any way an obligation, a debt or a liability of the State or create or constitute a pledge, giving or 
lending of the faith or credit or taxing power of the State.  Each Bond shall contain on its face a statement to 
the effect that the State is not obligated to pay the principal thereof or interest thereon and that neither the faith 
or credit nor the taxing power of the State is pledged, given or loaned to such payment. 

Section 4.3 Effective Date.  That this Resolution shall be in full force and effect from and upon 
its adoption. 

Section 4.4 Notice of Meeting.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings 
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, 
regarding meetings of the Governing Board. 

[Execution page follows] 
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PASSED AND APPROVED this 18th day of December, 2014. 

 
 
[SEAL] 

  
J. Paul Oxer, Chair 

 
 
ATTEST: 
 
 
 
  
Secretary  
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EXHIBIT A 
 

Description of Development 

Borrower: Sapphire Road Development Patriot Crossing South, LLC, a Texas limited liability 
company 

Development: The Development is a 162-unit 100% affordable multifamily community to be known as 
Patriot’s Crossing Apartments, to be located at 4623 S. Lancaster Road, Dallas, Texas 
75216.  It will consist of one residential apartment building with approximately 131,930 
net rentable square feet.  The unit mix will consist of: 

24 efficiency/one-bath units 
58 one-bedroom/one-bath units 
80 two-bedroom/two-bath units 

162 Total Units 
  

 Unit sizes will range from approximately 600 square feet to approximately 958 square 
feet. 
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Item 2b 

Presentation, Discussion, and Possible Action regarding the Sufficiency 
of a Letter Submitted to meet a Condition of a Housing Tax Credit 

Award for Application #14130, Tays, El Paso 

 

Supplemental Information 



 

 

 

 

 

 

Public Comment 



From: Apolonio
To: Jean Latsha
Subject: Fwd: Tays Apts -El Paso,Tx HA
Date: Friday, December 12, 2014 12:38:37 PM

FYI

Sent from my iPhone

Begin forwarded message:

From: Apolonio <nono62@swbell.net>
Date: December 11, 2014 at 10:04:12 PM CST
To: Susan Wilson <Susan.Wilson@hud.gov>
Subject: Tays Apts -El Paso,Tx HA

Re: Your 12/9/2014 letter + Garry's 12/9/2014 Memo
I am the consultant to the Laredo,Tx Housing Authority and this email is
on their behalf.
With all due respect, I am at a loss on your determinations that the
ELPaso HA's proposal meets PH site and neighborhood standards and is
suitable to facilitating and furthering full compliance with the Fair Housing
Act. 
Tays consists of 359 PH units and the "redevelopment" as shown on the
tax credits application proposes to increase the number of PH units to
476:
Current PH units.                              359
To be demolished                              -81
Net                                                    278
Tax Credits Replacement PH Units   +39
Tax Credits - PH to RAD                    159
TOTAL                                                476
(Numbers in HUD memo differ slightly from above).
HUD memo shows: Tays is located in an area that is 96% Hispanic vs
76% in the city. 51% of the area residents have incomes below the
poverty level vs 22% for the city. The median income of the area where
Tays is located is $11,989 vs $32,124 for the city. The Tays area is
occupied by SF dwellings of which the majority are rental properties. 
Does not increasing the total number of PH / RAD units at Tays increase
the undue concentration of low income housing? Does that not also
negate providing a wider choice of housing opportunities vs providing
affordable housing in better locations spread geographically throughout
the city? How does this affirmatively further fair housing?
Memo shows HACEP has attempted to provide assisted housing
opportunities in areas of greater ethnic and economic diversity. At the
request of Texas HAs, the tax credits QAP by TDHCA allows HAs to
relocate their PH to a "neighborhood of higher opportunity." How does
the HACEP increasing an already undue concentration of PH in a very low
income neighborhood constitute that the HACEP "attempted to provide
assisted housing opportunities in areas of greater ethnic and economic
diversity"? Why did the HACEP not avail themselves of QAP provision to
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relocate PH to a neighborhood of higher opportunity?
In this regard, the Laredo HA owns a 200 unit PH development in a low
income area and in their tax credits application proposed to relocate 100
PH units to a neighborhood of higher opportunity in a new construction
112 unit development of which 100 are tax credits units (28 are PH) and
12 are market rent units. The Laredo HA certainly is affirmatively
furthering fair housing. But the HUD letters if accepted by TDHCA will
result in the Laredo HA not receiving an allocation of tax credits.
Perhaps when other HAs submit proposals similar to the HACEP, HUD will
have similar views on site and neighborhood standards and compliance
with the Fair Housing Act.
A question on RAD: do not the RAD regulations require that a PH
development convert 100% of the units to RAD vs retaining a mix of PH
and RAD as the HACEP is proposing?

Apolonio Flores
San Antonio, Tx
Ph 210-289-5952

(Susan: I do not have email address for Garry, Virginia and Regina,
please forward to them.)

Sent from my iPhone











 

 

 

 

 

 

Board Action Request from July 31, 2014 Board meeting 



BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

JULY 31, 2014 

Presentation, Discussion, and Possible Action on Timely Filed Appeals under any of the Department’s 
Program Rules 

RECOMMENDED ACTION 

WHEREAS, a 2014 Competitive Housing Tax Credit Application was submitted for 
Tays (#14130); 

WHEREAS, the application was terminated pursuant to 10 TAC §10.101(a)(4) of the 
2014 Uniform Multifamily Rules (“Rules”), related to Undesirable Area Features, 
because the Development Site was determined to be located within 1,000 feet of a 
significant presence of blighted structures, significant criminal activity, and an active 
railway; 

WHEREAS, the Applicant has timely appealed the termination; 

WHEREAS, on further review staff determined that the undesirable area features 
identified do not represent a confluence of features that are of a nature that would not be 
typical in a neighborhood that would qualify under the Opportunity Index pursuant to 
§11.9(c)(4) of the 2014 Qualified Allocation Plan (“QAP”) and that the implementation
of a community revitalization plan provides mitigation for those undesirable features that 
do not exist; and  

WHEREAS, staff does seek confirmation regarding the application with respect to how 
the proposed development accomplishes objectives of the City of El Paso in meeting its 
own obligations to affirmatively further fair housing; 

NOW, therefore, it is hereby 

RESOLVED, the appeal of the termination of Tays (#14130) is hereby granted; and 

FURTHER RESOLVED, should the application for Tays be recommended for an award 
of housing tax credits, that the award be conditioned upon the Applicant obtaining a letter 
from the appropriate officials at HUD with authority to speak for Fair Housing and Equal 
Opportunity stating that this specific proposed transaction complies fully with the Fair 
Housing Act. 

BACKGROUND 

A 2014 Competitive Housing Tax Credit application was submitted for Tays, located in El Paso, urban 
region 13.  Pursuant to §10.101(a)(4) of the Rules, the application included a request for pre-clearance 
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which indicated that the proposed development is located in the Chamizal Neighborhood, described as 
primarily residential with some commercial business, namely grocery stores, restaurants, repair shops, 
and retail.  The request also included information regarding proximity to recycling centers that, 
according to the applicant should not be considered “heavy industrial.”  It further addressed some 
instances of blight and crime but also stated that, “small locally owned businesses in the area speak to 
the opportunities for the revitalization of the area,” and that the “development site does not fall within an 
area that has an excessive issue with crime relative to the City as a whole and particularly the central 
part of the city.”  Evidence to support these statements was included in the form of pictures of the 
surrounding area and data from the Neighborhood Scout Crime Index.  The request further disclosed 
proximity to an active railway but explained that this railway served as a “geographic buffer” between 
residential and industrial areas.  Finally the request alluded to the revitalization efforts of the City of El 
Paso and its focus on this neighborhood.  Therefore, on May 13, 2014, staff granted pre-clearance for 
the site. 
 
Subsequent to that action, staff’s review of a challenge to the Tays application prompted a site visit on 
May 30, 2014.  The challenge contended that the site should be found ineligible pursuant to 
§10.101(a)(4) of the Rules (among other specific challenges to the application), and the applicant’s 
response to the challenge only provided limited information with respect to crime issues.  Staff visited 
the site, along with several others proposed in El Paso, and also revisited the community revitalization 
plan (“CRP”) in order to better understand issues in the neighborhood that may have been addressed in 
the plan.  Both the site visit and statements in the CRP raised concerns for staff, particularly statements 
in the CRP about “rampant” crime and “substandard” physical conditions of the neighborhood.  
Additional research regarding the demographics of the area, some of which were mentioned in the CRP, 
also added to staff’s concerns.  Staff found that not only does the development site lie in one of the 
poorest census tracts in the state, that recent trends do not indicate a significant shift towards becoming 
an area of higher income or lower poverty.  Although data does show a slight decrease in the percentage 
of the population are below the poverty level in the census tract that contains the subject, from 60.6% to 
58.5% over a three year period (according to the American Communities Survey 5-year estimates in 
2009 and 2012, respectively), these rates are still very high in general.  In addition, the 2000 census data 
reflects a 53.1% poverty rate, 7.5% lower than the peak during the last decade.  The 2000 census data 
also indicates 8.4% unemployment, which has increased to 12.6% unemployment according to the 2012 
ACS 5-year estimate.  The Chamizal Neighborhood Revitalization Strategy was adopted in 2008, and 
staff would typically expect to see more positive change in areas where revitalization efforts had been 
underway and successful.  However, it is possible the data currently available does not reflect more 
recent positive change. 
 
Subsequent to these reviews, representatives of the applicant met with staff in order to provide 
additional information about the site.  Two of the undesirable features identified by staff are relatively 
tangible, those being proximity to a junkyard and an active railway.  The applicant conceded proximity 
to the railway, and staff conceded that the junkyard in question is not a factor of eligibility, because, 
although it is within 1,000 feet of the site it is not within 300 feet of the site.  The Rules only call for 
consideration of junkyards within 300 feet of the proposed site. 
 
The other two features are more difficult to quantify, those being blight and crime.  Attached are 
pictures of the surrounding area taken during staff’s site visit and included among those pictures are 
pictures taken from google maps at some earlier date.  The applicant has explained that this is indeed a 
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poor area and that its residents do not have the resources to keep the structures in the neighborhood well-
maintained.  While this could be considered blight, which is defined in part as the “visible and physical 
decline…due to…the cost of maintaining the quality of older structures” under §10.101(a)(4)(A) of the 
Rules, staff did not find overwhelming evidence of “economic downturns [or] residents and businesses 
leaving the area,” which is the other aspect of that definition. 
 
With respect to crime, staff did note that almost of the pictures taken within 1,000 feet or less of the site 
included some form of graffiti or tagging.  In addition, when compared to photographs taken at an 
earlier date, it appears as though the tagging is recent; in at least one instance it appears as though a 
building was tagged in the past, cleaned up, and then tagged again more recently.  Although not 
definitive evidence of high crime rates, it is enough to cause concern.  While the applicant has provided 
some evidence that there has been a reduction in crime in the area, the levels of crime compared to those 
in neighborhoods that are considered high opportunity are still relatively high.  The applicant, in their 
original request for preclearance, noted that according to Neighborhood Scout (an online service 
providing crime data), the neighborhood in which Tays is located had a higher “crime index” than the 
City of El Paso as a whole.  (Crime index indicates the percentage of cities in the U.S. that are 
considered less safe than the subject, so a high crime index indicates a relatively safe neighborhood.)  
Upon further investigation of the same data, staff found that, although the statement in the pre-clearance 
request is true, that there are many neighborhoods in El Paso that are considered safer than the subject 
neighborhood, and the subject neighborhood is also surrounded by neighborhoods with relatively low 
crime indexes. However, this issue is mitigated through the Chamizal Neighborhood Revitalization Plan, 
which addresses crime; the applicant also provided evidence that crime rates are decreasing, which 
includes recent data and a letter from the El Paso Police Department, attached here. 
 
Because the specific features initially identified as the reason for the termination have been addressed 
and have been determined either not to exist or are being mitigated through the implementation of a 
community revitalization plan, staff is recommending that the Board grant the appeal.  However, as 
stated in the Executive Director’s letter denying the appeal of the termination, a major objective of the 
undesirable site and area features aspect of the rule was to promote the development of affordable 
housing in neighborhoods with overall features more in line with higher opportunity areas, and it is not 
entirely clear that this neighborhood does or will possess those characteristics typical of a neighborhood 
considered a high opportunity area.  The facts presented here speak to issues of Fair Housing which 
were also raised in the appeal.  Therefore, staff is recommending that should the application be 
recommended for an award of housing tax credits that the award be conditioned upon the applicant 
obtaining a letter from the appropriate officials at HUD with authority to speak for Fair Housing and 
Equal Opportunity stating that this specific proposed transaction complies fully with the Fair Housing 
Act. 
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Address 2098 Magoffin Ave
Address is approximate 

© 2014 Google

Page 1 of 12098 Magoffin Ave - Google Maps
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Magoffin @ Willow - no graffiti on sign or fence in older picture from google
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Address 2238 Magoffin Ave
Address is approximate 
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approx. 2244 Magoffin earlier picture - more graffiti and no "for sale" sign
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Address 2198 Magoffin Ave
Address is approximate 

© 2014 Google

Page 1 of 12198 Magoffin Ave - Google Maps
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Magoffin @ Walnut - older picture from google showing graffiti that has since been removed and replaced
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Address 2305 Magoffin Ave
El Paso, TX 79901 

© 2014 Google

Page 1 of 12305 Magoffin Avenue, El Paso, TX - Google Maps

7/15/2014https://maps.google.com/maps?f=q&source=s_q&hl=en&geocode=&q=2305+Magoffin+...

same picture taken previously by google - no graffiti
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Address 43 Palm St
Address is approximate 
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Tays Development 
Undesirable Area Features Disclosure 

 
Overview of the Area 
The Tays Development is a public housing development, located at 2114 Magoffin Ave in El Paso, TX in a 
census tract that is a 2014 QCT. The development is comprised of 359 units that were constructed in 
approximately 1941. The Paisano Housing Redevelopment Corporation is proposing an initial 
development phase that will eventually result in the demolishment and reconstruction of 198 units. 
 
The development is located in the heart of the Chamizal Neighborhood and this area has identified by 
the City of El Paso as a revitalization area that they are intent on focusing resources to bring about 
change for the community. 
 
Chamizal is a predominantly residential neighborhood with a mix of single family and multifamily 
housing, but also a mix of light to heavy commercial businesses.   Businesses operate along Alameda 
Avenue, Texas Avenue, Piedras Street and Paisano Drive. Along Alameda and Texas you will find small 
grocery stores, convenience stores, bars, restaurants, bakery, appliance repair shops, furniture store, 
cabinet makers, and auto repair shops. Directly to the west of Eucalyptus, approximately 900 feet from 
the property site, the area is bisected by railroad tracts – the treats act as geographic buffer to what is a 
more industrial area. 
 
The Housing Authority of the City of El Paso (HACEP) has a presence in the Chamizal Neighborhood, 
owning two large developments in the area. The Tays and Ruben Salazar housing communities take up 
20 acres, which is 7.8% of the land area in the Chamizal neighborhood. The Tays complex holds 359 units 
and is the oldest public housing community in El Paso constructed in 1941 and recently renovated in 
2003. The Salazar complex was built in 1973 with 286 units. HACEP has plans to redevelop both of these 
complexes utilizing the Tax Credits and the RAD Program. 
 

 
Blighted Structures 



This is an area that is a 2014 QCT. While there are incidences of blight in the area, the public housing 
properties are well maintained and the predominance of small locally owned businesses in the area 
speak to the opportunities for the revitalization of the area. 
 
Single family homes to the south of the site. 
 

         
 
 
 
Current Property 

 
 
Offices in the neighborhood 

 
 
Small businesses in the neighborhood. 



 

 
 
Adjacent to the east of the property – the site of a proposed new Mercado for the neighborhood. 

 
 
This is an area that the city identified as needing assistance and is investing in as evidenced by the 
Chamizal Neighborhood Revitalization Strategy Plan. The redevelopment of the Public Housing units will 
continue to spur progress for the community.  
 
Industrial Uses Within 1000 Feet  
All of these businesses are to the west of the development site. They are outside of 300 feet, but within 
1000 feet. We do not believe them to be considered Heavy Industrial in nature. 
 
Silver Recyling, Inc.: Full service recycling center. This business is the west of the development – outside 
of 300 feet, approximately 900 feet from the boundary of the site.  
 
Mid-West Textile Co – Clothes and Shoes recycling center 
 
Auto Part Re-Purposing/recycling at the NW corner of Magoffin and Eucalyptus 



 
 
 
Active Railway 
There is an active railway 800 feet to the west of the development boundary. The railway acts as a 
geographic buffer between the industrial and residential areas of this neighborhood. 
 
Presence of Crime 
Our crime preclearance research has led us to believe that the subject development site does not fall 
within an area that has an excessive issue with crime relative to the City as a whole and particularly the 
central part of the city.  The site falls within the “E Paisano Dr / S Pierdas St” neighborhood of the city 
which has Crime Index of 29 (safer than 29% of the cities in the US).  The City of El Paso, as a whole, has 
a Crime Index of 27, lower than the neighborhood containing the proposed site.   

 

 

 



The Crime Index of the City Center area (1) is 8, while the crime index of the other marked areas (2-5) 
range from 19 to 22.  Furthermore, the property crime rate in the neighborhood including the subject 
site is lower than the Texas average 32.62 (per 1,000 residents) vs. 33.62 (per 1,000 residents).   

The data used for the Neighborhood Scout Crime Index are from the seven UCR crimes tracked by the 
FBI: Homicide, Forcible Rape, Armed Robbery, Aggravated Assault, Burglary, Larceny, and Motor Vehicle 
Theft. In order to compare statistical information on a national basis the FBI came up with a common 
definition for UCR crime comparison. 

 
 
Summary 
The Neighborhood surrounding the development site is versatile with uses ranging from industrial to 
residential. The industrial area is geographically set off from the neighborhood by the railroad tracks. It 
is a vibrant diverse neighborhood that offers its residents access to jobs or opportunities for small 
business ownership. 
 
We do not believe any of the items addressed in this submission should rise to the level of undesirable 
area features.  
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Chamizal NRSA Investment (2008-2013) 
 

Project Funding Source 
Funding 
Amount 

Affordable Multi-Family Housing HOME $1,747,162 

Social Services Collaborative CDBG $550,000 

Parks Improvements CDBG $677,800 

Neighborhood Cleanups CDBG $40,000 

Proactive Code Enforcement CDBG $96,550 

ADA Curb Cuts CDBG $100,000 

Mercado Mayapan Equip & Staffing Grants CDBG $400,000 

New Street Light Installation El Paso Electric Co. $6,945 

Project Vida Healthcare Facility DHHS $6,000,000 

Strengthening Communities Fund DHHS ARRA $250,000 

Weed and Seed DOJ $403,000 

PAHO Healthy Kids, Healthy Communities RWJF $360,000 

Camp Thunderbird PAHO $5,000 

St. Anne's Purchase and Rehab City of El Paso CIP $250,000 

Mercado Mayapan ED Loan City of El Paso $250,000 

39th Year Targeted CDBG (various projects) CDBG $1,005,000 

Chamizal Neighborhood Community Center 2012 QOL Bond $11,000,000 

TOTAL INVESTMENT $23,141,457 
 
Community Services Outcomes 

 
 
 
 
 
 
 
 
In the first year of implementation (2008-2009) 1,101 residents of the Chamizal 
Neighborhood participated in at least one program or activity that was funded through 
the CDBG Social Services Collaborative. 1,156 residents participated in the second 
year, 1,556 in the third, and 1,880 in the fourth (2011-2012). Following is a breakdown of 
some of the services that Chamizal residents have utilized: 

 100 youths per year were expected to be provided with after school recreation 
programming. 705 youths have participated in this program in the first four years of 
implementation, with 192 of those being in the previous year (2011-2012). 

 20 residents per year were expected to enroll in GED classes. 252 residents have 
enrolled in classes in the first four years of implementation, with 78 of those being 
registered in the previous year. 

CHAMIZAL NEIGHBORHOOD REVITALIZATION SUMMARY 
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 20 youths per year were expected to be mentored through various programs. 135 
youths have participated in the Girls Scouts mentoring program, with 33 of those 
being in the previous year. 

 1 job fair per year was expected to be hosted in the neighborhood. 5 job fairs have 
been conducted, with the one in the previous year having 295 residents in 
attendance. 

 1 community services/health fair was expected to be conducted each year. Numerous 
community events have been held each year with a total of attendance of 3,607 
residents. 712 residents attended health fairs and community services fairs in the 
previous year. 

In addition to those stated goals: 

 Over the past four years, 128 youths have participated in the after school arts 
program; 

 Over the past two years, 177 youths have received tutoring services; 

 In the first two years of implementation, 384 families received Volunteer Income Tax 
Assistance returning a total of $946,427 to residents of the neighborhood. 

 38 residents have taken ESL classes; 

 11 new youths have been enrolled in a latch-key program; and 

 10 businesses have received technical assistance. 

 
Other Revitalization Efforts in the Chamizal NRSA 
 

Four intensive cleanups have resulted in over 227 
tons of trash and debris being removed from the 
neighborhood. 
 
Code enforcement efforts in the neighborhood from 
2008-2010 resulted in 2,659 correction notices and 
309 citations, court cases, or referrals to Solid 
Waste. A marked decrease in the number of 
correction notices and citations from the first 
through to the final year indicates that conditions in 
the neighborhood have improved significantly. 

 
 
The 3100 block of Findley has been identified as an area of 
special need. Two crumbling homes have been 
condemned and demolished and the Police Department is 
addressing a property where the tenants are causing 
regular nuisances for neighbors due to loud noise and 
other perceived law violations. 
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Weed and Seed efforts in both the 
Chamizal and Segundo Barrio from 
2008-2010 have resulted in an 
overall Part I crime rate reduction of 
36%. Resident participation on the 
Weed and Seed Steering 
Committee provided Police with 
intelligence and a prioritization of 
crime issues in the neighborhood. 
 
 

 
The City-owned St. Anne’s building at 600 S. Piedras has undergone asbestos 
abatement. An RFP has been issued for the sale or lease of the property to 
organizations or agencies looking to provide services to residents of the neighborhood. 
 
Project Vida, a non-profit partner in this neighborhood revitalization effort, has received 
over $1.7 million in HOME funds to construct affordable rental housing in the 
neighborhood. Project Vida has also received a U.S. Department of Health and Human 
Services (DHHS) grant totaling $6 million for the construction of a new health care 
facility in the neighborhood. 
 
Outreach for housing programs has been targeted into the neighborhood, and The 
Home Depot has assisted three elderly/disabled residents with rehabilitation, 
landscaping and façade improvements on their homes. 
 
A bond election was held, and approved by voters in November 2012, that provides $11 
Million for a new community center (including a small library) in the Chamizal 
Neighborhood. 
 
A majority of the City’s 39th (2013-2014) Year CDBG allocation has been targeted into 
two areas, the Chamizal Neighborhood being one of them. Approved projects under this 
funding include alley paving, a new community garden, improvements to El Barrio Park, 
and curb cut, sidewalk and other improvements for pedestrians.  

Total Part I Crime

20.00

25.00

30.00

35.00

40.00

45.00

2004 2005 2006 2007 2008 2009

O
ffe

ns
es

 p
er

 1
,0

00
 p

op
.

Citywide

Chamizal
.







Updated Crime Statistics for the Chamizal Neighborhood

Part I Crimes Chamizal W&S
*2003 *2004 *2005 **2012 **2013 **2014 YTD

Aggravated Assault 55 60 72 48 35 27
Arson 3 5 4 0 1 0
Burglary 140 136 184 59 59 18
Larceny/Theft 180 218 182 235 189 99
Motor Vehicle Theft 68 65 102 53 31 26
Murder 0 1 0 0 1 0
Rape 10 8 14 5 5 0
Robbery 23 26 28 22 12 7
Total Part 1 Crimes 479 519 586 422 333 177
Percentage Change YoY - 8.35% 12.91% -27.99% -21.09% -46.85%

change from 2005

*Numbers associated for 2003, 2004 and 2005, were obtained from the Weed and Seed Grant
**Obtained using Targeted Districts in LEM System, overlaying the W&S grant to current sub-districts 
and obtained from EPPD ILEADS Records



 

 
City Development Department 

                                                             June 18, 2014 
 
 
Housing Authority of the City of El Paso 
5300 E. Paisano Drive 
El Paso, TX 79905 

Attention: Juan Olvera 

Re:   Two Parcels, Tays Housing Project, El Paso, Texas 
         C & D Bassett, All of Blocks and 3 & 4, 120 Bassett, City of El Paso, El Paso County, Texas 

Mr. Olvera:  

In response to your request concerning zoning districts within 1,000 feet of the referenced 
property, there are seven zone districts, as demonstrated on the zoning map provided with 
this letter:   

1. The purpose of the A-3 district is to promote and preserve residential development within 
the city associated with a landscape more urban in appearance and permitting a mixture of 
housing types. It is intended that the district regulations allow for medium densities of 
dwelling units supported by higher intensity land uses located at the periphery of single-
family neighborhoods providing that the overall character and architectural integrity of the 
neighborhood is preserved. The regulations of the districts will permit building types 
designed for transition from areas of low density residential neighborhoods to other 
residential areas, and certain nonresidential uses and support facilities.  

2. The purpose of the A-O district is to promote and preserve residential development within 
the city associated with a landscape more urban in appearance and permitting a mixture of 
housing types. It is intended that the district regulations allow for medium densities of 
dwelling units supported by higher intensity land uses located at the periphery of single-
family neighborhoods providing that the overall character and architectural integrity of the 
neighborhood is preserved. The regulations of the districts will permit building types 
designed for transition from areas of low density residential neighborhoods to other 
residential areas, and certain nonresidential uses and support facilities.  

3. The purpose of C-1 district is to serve the needs of surrounding residential neighborhoods 
by providing compatible neighborhood convenience goods and services that serve day-to-
day needs. The regulations of the districts will permit location of business and professional 
offices and retail category uses within adjacent residential areas of medium and high 
densities.   

4. The purpose of the C-3 district is to accommodate establishments providing goods or 
rendering services which are used in support of the community's trade and service 
establishments and serving multi-neighborhoods within a planning area of the city. The 
regulations of the districts will permit intensities designed to be compatible with each 
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other and to provide for a wide range of types of commercial activity, including light 
automobile related uses. 

5. The purpose of the C-4 district is to provide for locations for the most intensive commercial 
uses intended to serve the entire city. It is intended that the district regulations permit 
heavy commercial uses characterized by automotive and light warehousing. The 
regulations of the district are intended to provide a transition from general business areas 
to industrial and manufacturing uses, and to accommodate major locations of commerce, 
service and employment activities. 

6. The purpose of the M-1 district is to provide locations for light-intensity industries involving 
manufacturing, assembling, distributing and warehousing. It is intended that the districts 
will serve the entire city and will permit supporting commercial uses. The regulations of the 
districts are intended to preserve a light industrial nature particularly with regard to noise, 
smoke, odors, dust, vibrations and other noxious conditions.  

7. The purpose of the S-D district is to provide an opportunity for mixed-use projects, 
integrated in design, in certain older residential areas where there is a desire to permit a 
variety of nonresidential uses while maintaining the established residential appearance and 
landscaping of the area. The regulations of this district are designed to ensure compatibility 
with existing uses in the district; to permit the production, exhibit or sale of goods and the 
providing of services to the public in such older residential areas; to protect the traffic 
capacity of streets serving such older residential areas; to encourage flexibility by 
prescribing general performance standards for such older residential areas; and to protect 
the environment of adjacent areas. For the purpose of this district, older areas of the city 
shall be deemed those areas where development has existed for at least twenty-five years. 

 
Actual land uses in the subject area may be nonconforming due to their existence prior to 1955, 
the effective date of the City of El Paso Zoning Code.  Please note that the C-4 zoned parcel 
abutting the referenced property at the northeasterly property line is owned by the City of El Paso 
and is proposed to be developed as a City of El Paso community center and library; Liza Ramirez-
Tobias, City of El Paso Capital Assets Manager, can be contacted at (915) 212-1719 regarding the 
proposed development. 

The El Paso Municipal Code, Title 20, Zoning, is available online at 
http://www.elpasotexas.gov/virtual.asp.   Please also refer to Appendices A, B and C:  the Tables 
of Permissible Uses, Density and Dimensional Standards and Parking Requirements and 
Standards.  

If you have any questions regarding this letter, please call me at (915) 212-1611. 

Sincerely, 

 
Linda Castle 
Senior Planner  
Enclosure:  Zoning Map 
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Blue area on map is zoning M-1, which is light manufacturing. Yellow on map are zoning A-2 and A-3, which are residential. Red area on map is zoning C-4, 
which is commercial. Pink area with “1600” on the map is zoning M-2, which is heavy industrial; however, that area is over 1,000 feet from the Tays HTC 
development site. 
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Introduction 

Please refer to the following: 
 Explanation of the various zone districts 
 Table of Permissible Uses, organized by   

 categories of uses.  For example, 1.00 Agricultural and related uses, 2.00 
Commercial storage and processing, etc., and by 

 zone district.  Look at the column headings for the zone district. 
 

Disclaimer:  Every effort is being made to keep the Table current but it is subject to 
change.  If more specific information is required or if an official determination of 
permitted uses is needed, please contact the Planning Division at (915) 541-4024. 
__________________________________________________________________ 

 

ZONING CATEGORIES 
 
RESIDENTIAL DISTRICTS 

Light Density Residential Districts 

“R-1, R-2, R-2A, R-3 and R-3A” Residential Districts 
“R-4, R-5”     Residential Districts 
“RMH”    Residential Mobile Home District 
Low density of dwelling units supporting a suburban-urban interface that permits developments utilizing 
varying lot configurations, permit primarily single-family and two-family residential areas, and 
recreational and institutional uses incidental to and serving the neighborhood. 
 
Medium Density Residential Districts 

“A-1”     Apartment District 
“A-2”     Apartment District 
“A-3”     Apartment District 
“A-O”     Apartment/Office District 
Medium densities of dwelling units supported by higher intensity land uses located at the periphery of 
single-family neighborhoods providing that the overall character and architectural integrity of the 
neighborhood is preserved. Permit building types designed for transition from areas of low density 
residential neighborhoods to other residential areas, and certain non-residential uses and support 
facilities. 
 
High Density Residential Districts 

“A-4”     Planned Apartment District 
“A-3/O”    Apartment/Office High Density District 
“A-M”     Apartment/Mobile Home Park District 
A diversity of residential dwelling types at the highest densities and to provide for the integration of 
compatible business and professional office uses to complement the areas and to allow for concentrations 
of population through the use of multi-story facilities.  Permit site diversification for high-density 
residential development in which adequate public facilities are available for present and future needs. 
 

COMMERCIAL DISTRICTS 

Neighborhood Commercial Districts 

“C-OP”    Office Park District 
“C-1”     Commercial District 
Provide compatible neighborhood convenience goods and services that serve day-to-day needs. Permit 
locations for business and professional offices and retail category uses within adjacent residential areas 
of medium and high densities. 
 
Community Commercial Districts 
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“C-2”     Commercial District 
“C-3”     Commercial District  
Establishments providing goods or rendering services which are used in support of the community’s trade 
and service establishments and serving multi-neighborhoods. Permit intensities designed to be 
compatible with each other and to provide for a wide range of types of commercial activity, including 
light automobile related uses. 
 

Regional Commercial Districts 

“C-4”     Commercial District 
“C-5”     Central Business District 
Commercial uses intended to serve the entire City to permit heavy commercial uses characterized by 
automotive and light warehousing.  Provide a transition from general business areas to industrial and 
manufacturing uses, and to accommodate major locations of commerce, service and employment 
activities.  Within the Central Business District, more intensive commercial uses are allowed, the 
predominant of which are retail trade and service uses, providing less restrictive height and area 
regulations. 
 

INDUSTRIAL AND MANUFACTURING DISTRICTS 

Light Industrial Districts 

“M-1”     Light Manufacturing District 
Light-intensity industries involving manufacturing, assembling, distribution and warehousing while 
supporting commercial uses and to preserve a light industrial nature particularly with regard to noise, 
smoke, odors, dust, vibrations and other noxious conditions. 
 

Heavy Industrial Districts 

“Q”      Quarry District 
“M-2”     Heavy Manufacturing District 
“M-3”     Unrestricted Manufacturing District 
Industrial uses which may be characteristic of nuisance or hazardous conditions, regulations will require 
reasonable standards for the protection and preservation of the compatibility of such uses and adjacent 
areas. 
 

SPECIAL PURPOSE DISTRICTS 

“R-F”     Ranch & Farm District 
Primarily fallow or agricultural areas within the City, protect and conserve these areas within and 
adjacent to urban development and intended to afford areas where semi-rural (very-low density) 
residential and agricultural uses can be maintained without impairment from higher density residential, 
commercial or industrial development.  Designed to protect, stabilize and enhance the development of 
agricultural resources and to prohibit those activities that would adversely affect the urban-rural 
characteristics of this district. 
 
“PMD”    Planned Mountain Development District 
Significant natural features of the mountain development and hillside area within the City.  Provide 
design alternatives which help to minimize disturbances to the natural character of the area and which 
enhance the open space and aesthetic qualities of the land and to protect, stabilize and enhance the 
development of these environmentally sensitive lands and to preserve them from the encroachment of 
more intensive forms of development. 
 
“S-D”     Special Development District 
Mixed-use projects, integrated in design, in certain older residential areas where there is a desire to 
permit a variety of nonresidential uses while maintaining the established residential appearance and 
landscaping of the area.  Designed to ensure compatibility with existing uses in the district; to permit the 
production, exhibit or sale of goods and the providing of services to the public in such older residential 
areas; to protect the traffic capacity of streets serving such older residential areas; to encourage 
flexibility by prescribing general performance standards for such older residential areas; and to protect 
the environment of adjacent areas.  Older areas of the city shall be deemed those areas where 
development has existed for at least twenty-five years.   
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“U-P”     Union Plaza District 
Mixed-use environment with the provision of standards and guidelines designed to encourage the 
preservation of existing building architecture; ensure that reconstruction of existing buildings or new 
construction projects is consistent with the architectural and design guidelines adopted for the Union 
Plaza District; and encourage a variety of commercial and residential uses that coexist in a mixed-use 
area. 
 
“P-R I”    Planned Residential District I 
Planned developments that create a superior living environment through unified planning and building 
operations at lower residential densities; encourage a variety in housing needed to meet changing 
housing demands; provide adequate community facilities well-located with respect to needs; protect the 
natural beauty of the landscape; encourage preservation and more efficient use of open space; offer an 
opportunity for design flexibility; and encourage innovations which may result in improved relationships 
between uses of different types and between land uses and transportation facilities. 
 
“P-R II”      Planned Residential District II 
Planned developments that create a superior living environment through unified planning and building 
operations at higher residential densities; encourage variety in housing needed to meet changing housing 
demands; provide adequate community facilities well-located with respect to needs; protect the natural 
beauty of the landscape; encourage preservation and more efficient use of open space; offer an 
opportunity for design flexibility; and encourage innovations which may result in improved relationships 
between uses of different types and between land uses and transportation facilities.  
 
“P-C”     Planned Commercial District 
Retail shopping and personal service facilities of integrated design in appropriate locations to serve 
residential neighborhoods, developed as a unit according to an approved plan, adaptable to shopping 
centers of various sizes, as well as development of general business properties where the use of shared 
parking and access. 
 
“P-I”     Planned Industrial District 
Establish an industrial environment for certain types of manufacturing, business or industrial uses which 
are compatible with any adjacent land use by performance, appearance, and general operating 
characteristics.  Regulations are designed so that all operations and activities, specifically including but 
not limited to, the storage of materials of all kinds are conducted within a building or appropriately 
screened. 
 
“SRR”     Special Residential Revitalization District 
Developments approved, shall be designed to eliminate potential use conflicts through creative design 
methods, to allow mixing residential environments with workplaces and services and must accommodate 
transportation systems, surrounding environments and pedestrian movements. 
 
“R-MU”    Residential Mixed Use District 
Neighborhood-serving residential and commercial land uses, that provide service to a neighborhood with 
uses compatible with the residential areas that the uses serve, and to allow flexibility and encourage more 
creative, efficient and aesthetically desirable design and placement of land uses. 
 
“G-MU”    General Mixed Use District 
Large-scale developments that are able to function as individual neighborhoods, as small-scale 
developments requiring flexibility because of unique design characteristics, or as transitional areas 
between dissimilar land uses.  
 
“I-MU”    Industrial Mixed Use District 
Commercial and industrial land uses with good access and high visibility that are designed to create 
compatibility between diverse uses and adjacent zoning districts. 
 

 



“NOS”     Natural Open Space District 
Preserve and protect natural features of the mountain and hillside, arroyo, and desert flatland areas.  
Shall remain undeveloped, except allowed and in accordance with an approved detailed site plan and any 
approved special permit. 

“URD”    Urban Reserve District 
Area that has development value with open space opportunities, preserving the land for sustainable 
transit served, form based code development and redevelopment when such land becomes necessary to 
serve growth in the region. May have instinctive value as open space and may contain such features as 
scenic corridors, view sheds, arroyos, steep slopes, or protected habitat that should remain in its natural 
state once development occurs. 

















El	
  Paso	
  Crime	
  Compared	
  to	
  Other	
  Texas	
  Cities

City	
  of	
  El	
  Paso
2011	
  Population:	
  640066

*2012 *2013 *2014	
  YTD
Aggravated	
  Assault 2181 1879 805
Burglary 1826 1771 706 	
  
Larceny/Theft 13425 12993 4962 	
  
Motor	
  Vehicle	
  Theft 1160 794 334 	
  
Murder 23 10 6 	
  
Rape 184 176 151 	
  
Robbery 471 457 185 	
  
Total	
  Part	
  1	
  Crimes 19270 18080 7149

30.1 2012	
  Crimes/1000	
  residents
*2014	
  May 	
  
*EPPD	
  Records	
  Data 	
  

Houston	
  Police	
  Department
2011	
  Population:	
  	
  2089090

*2012 *2013 *2014	
  YTD
Aggravated	
  Assault 11343
Burglary 26630
Larceny/Theft 67978
Motor	
  Vehicle	
  Theft 13070
Murder 217
Rape 665
Robbery 9385
Total	
  Part	
  1	
  Crimes 129288

61.9 2012	
  Crimes/1000	
  residents
	
  
http://www.city-­‐data.com/city/Houston-­‐Texas.html
WEBSITE

San	
  Antonio	
  Police	
  Department
2011	
  Population:	
  	
  1313155

*2012 *2013 *2014	
  YTD
Aggravated	
  Assault 4441 5901 1035
Burglary 15668 14850 3221
Larceny/Theft 60633 58567 13805
Motor	
  Vehicle	
  Theft 6367 6577 1983
Murder 89 72 19
Rape 549 663 245
Robbery 1864 2192 442
Total	
  Part	
  1	
  Crimes 89611 88822 20750

68.2 2012	
  Crimes/1000	
  residents
*	
  March	
  2014
http://www.city-­‐data.com/city/San-­‐Antonio-­‐Texas.html
http://www.sanantonio.gov/sapd/UniformCrimeReports.aspx#lt-­‐3026621-­‐2014
WEBSITE



 

Office of the City Manager 
City 1 | 300 N. Campbell | El Paso, Texas 79901 | (915) 212-0000 or 3-1-1 

Office of the City Manager 

 
July 10, 2014 
 
 
Tim Irvine, Executive Director 
Texas Department of Housing and Community Affairs 
PO Box 13941 
Austin, Texas 78711 
 
Dear Mr. Irvine: 
 
I am writing this letter to respond to your letter of July 3, 2014 regarding the termination of the Tays 
development due to fair housing concerns with regard to financing a development in a low income 
census tract with high poverty.  You asked how the proposed development accomplished the objectives 
of the City of El Paso in meeting its obligation to affirmatively further fair housing and to provide 
information regarding the impact of revitalization efforts in the community.   
 
Fair Housing 

The census tract you reference is located in the Chamizal Neighborhood.  Residents take pride in the 
neighborhood and choose to live there for reasons including ethnic heritage, tight-knit social fabric, 
family bonds, location and many others.  
 
Revitalization Planning: The concentration of lower income minority populations can be reflective of 
historic patterns of housing discrimination and segregation.  The Chamizal Neighborhood was 
identified as an area that might be impacted by these patterns, and should be revitalized as a result. The 
community-based neighborhood revitalization efforts undertaken as part of the Chamizal Neighborhood 

Revitalization Strategy provide an excellent opportunity to provide fair housing education and outreach 
at the grassroots level. Eliminating housing discrimination is a key aspect of creating neighborhoods of 
opportunity and reversing vestiges of official policies that promoted discrimination and segregated 
housing patterns. Creation of new housing choice and the reconstruction or rehabilitation of existing 
housing stock, directly addresses the affordable housing goals outlined in the Plan. 
 
Lack of Affordable Housing and its Disparate Impact: Affordable housing issues can become fair 
housing issues if the lack of affordable housing has a disparate impact on protected classes. In addition 
affordable housing is often a fair housing issue because minorities often have lower incomes and have 
greater affordable housing needs.  For El Paso, the fair housing implication of this development is not 
about its placement, but its lack of funding. El Paso has a severe lack of affordable housing. Almost half 
of renters and one-third of homeowners are cost burdened. El Paso residents are 2.25 times more likely 
to live in overcrowded/severely overcrowded conditions compared to the nation. Affordable housing is 
a fair housing issue in El Paso because the lack of affordable housing has a disparate impact on 
Hispanics (members of a protected class) because Hispanics earn significantly less than non-Hispanic 
whites. Affordable housing is a fair housing issue based on El Paso’s demographic profile.  Supporting 
the investment of funds and extending the life of affordable housing in any part of the city furthers our 
obligation to further fair housing. 
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Concentration: The development in question is currently a public housing development that is 100% rent restricted 
to Extremely Low Income populations. Once the property is redeveloped the income base of the population will 
actually expand and allow for higher income residents, resulting in less concentration of lower income populations. 
 

Housing Choice:  When choice is a factor in maintaining a higher percentage of minorities or other protected classes 
in certain neighborhoods, it is not problematic unless choice is restricted in other areas for these residents. In the case 
of the residents of the existing development, it is my understanding that when offered the opportunity to relocate to 
other areas of town, including higher income areas, over eighty percent (80+%) have indicated that they intend to 
return to the community when construction is complete.  Understanding that the City’s public policies can affect 
minority concentrations I would like to point out that the city’s Section 8 vouchers, public housing, and Low Income 
Housing Tax Credit (LIHTC) units are appropriately distributed throughout the city and provide housing choice not 
only to the residents of the existing development, but the neighborhood as a whole should they choose to relocate to 
other parts of the City. Finally, existing public housing units in El Paso are equitably distributed throughout the city. 
Also note that the tax credit developments awarded in the last 10 years indicate that housing choice has been and 
continues to be made available in higher income census tracts, as well as other areas of the city. 
 
Neighborhood Revitalization Strategy 

You requested information on the impact of the Chamizal Neighborhood Revitalization Strategy on the income and 
poverty levels in this area. The City adopted the Chamizal Neighborhood Revitalization Strategy in January 2008 and 
over $23 million has been invested in the neighborhood in accordance with that strategy. This investment has had a 
demonstrable positive impact in the neighborhood. The following figures are US Census American Community 
Survey (ACS) 5-Year Estimates for each data year from 2009 through 2012. The most recent 2012 data figures 
clearly indicate that the Chamizal neighborhood has a trend of decreasing poverty, increasing incomes, and 
increasing home values.  

Poverty, Income, and Home Values for Chamizal Neighborhood/Census Tract 28 

Year Poverty Rate Median Household Income 
Owner-Occupied Median 

Home Value 
2008-2012 ACS 58.5% 3.5% Decrease in 

Poverty from 
2009 to 2012. 7% 
Decrease from 
2010-2012 

$15,409 12.5% Increase 
in Income from 
2009 to 2012 

$70,600 31.2% Increase 
in Median Home 
Value from 2009 
to 2012 

2007-2011 ACS 61.9% $14,551 $57,100 
2006-2010 ACS 62.9% $13,787 $56,200 
2005-2009 ACS 60.6% $13,691 $53,800 

In conclusion, the Neighborhood Revitalization Strategies on the Chamizal Neighborhood have positively impacted 
the community and redevelopment of Tays will help the City of El Paso in meeting its obligation to affirmatively 
further fair housing. 

Sincerely,  

 
Tommy González 
City Manager 
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Transcript from July 31, 2014 Board meeting 
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MR. IRVINE:  Item 14106. 1 

MR. OXER:  Item 14106.  My mistake.  Consider 2 

it corrected.  Item 14106.  Motion by Mr. Gann, second by 3 

Ms. Bingham to approve staff recommendation.  All in 4 

favor? 5 

(A chorus of ayes.) 6 

MR. OXER:  And opposed? 7 

(No response.) 8 

MR. OXER:  There are none, with Dr. Muñoz away. 9 

Jean. 10 

MS. LATSHA:  Yes, sir. 11 

Next on the list is number 14130, Tays.  This 12 

is an application in El Paso.  You know, we had a little 13 

discussion earlier about the crime data that Cameron and 14 

the Fair Housing Team plans on obtaining, and that would 15 

have been helpful, probably, in evaluating this 16 

application. 17 

This is another application that was initially 18 

terminated due to undesirable area features.  Like the 19 

other ones that you've seen, we had one in San Antonio, 20 

one in Houston and another in Port Arthur this year, staff 21 

put quite a bit of time into this with actual site visits, 22 

a lot of meetings with the applicant to try to figure out 23 

what's going on at the site and what kind of community 24 

revitalization efforts are in place. 25 
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So you're going to see here that we're actually 1 

recommending that this appeal be granted and the 2 

application be reinstated, however, we are recommending 3 

that should this application be awarded  credits -- and it 4 

is currently being recommended for a credit award -- that 5 

that award be conditioned on the applicant obtaining a 6 

letter from the appropriate officials at HUD with the 7 

authority to speak for fair housing and equal opportunity 8 

stating that this specific proposed transaction complies 9 

fully with the Fair Housing Act. 10 

And the reason being is that when we looked at 11 

the technical requirements of our rules, when we're 12 

talking about being within 1,000 feet of a railway, 13 

significant presence of blight, crime, things like this, 14 

we couldn't really come to the conclusion that this 15 

necessarily violated that rule, but that doesn't mean that 16 

there weren't some concerns about this site.  One in 17 

particular, our inability to really assess the level of 18 

crime that is in the area. 19 

This is a very poor area of the state.  I think 20 

we have about 5,200 census tracts in the state, and I 21 

think there's only 30-some-odd that have lower median 22 

incomes than this census tract.  We're talking about 23 

levels of poverty in the 50 to 60 percent.  These types of 24 

things raise our eyebrows when we do look at the site, and 25 
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we want to make sure that this is the type of site that 1 

when we fund it that we are affirmatively furthering fair 2 

housing. 3 

That being said, unless Tim or Cameron might 4 

have anything to add to that, I think the applicants have 5 

some things to say about their revitalization efforts in 6 

the area. 7 

MR. OXER:  Cameron, did you have anything you 8 

wanted to add? 9 

MR. DORSEY:  No. 10 

MR. OXER:  Tim? 11 

MR. IRVINE:  No. 12 

MR. OXER:  Then we'll have a motion to consider 13 

first.  Are there any questions for Jean? 14 

MR. THOMAS:  I'm a little confused.  I 15 

apologize, Jean.  Staff's recommendation is to grant the 16 

appeal but there's an issue that's going to arise that's 17 

going to require? 18 

MS. LATSHA:  It's just going to require a 19 

little bit more legwork on the part of the applicant.  And 20 

one thing that is not entirely clear in this 21 

recommendation, and I might modify it, is to say that this 22 

condition be met by carryover which would be November 1.  23 

Basically, we would ask that the applicant obtain a letter 24 

from HUD confirming that this transaction is affirmatively 25 
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furthering fair housing, or at least is not violating the 1 

Fair Housing Act. 2 

We placed a similar condition on, I believe, 3 

the Galveston deal.  So recommending, yes, that the 4 

application be found eligible but that we ask that 5 

applicant to take one further step before executing 6 

carryover. 7 

MR. THOMAS:  Okay. 8 

MR. OXER:  A little more legwork, but they're 9 

in the game, they just need to do a little more legwork. 10 

MS. LATSHA:  That's right. 11 

MR. OXER:  Mr. Thomas, any other questions?  12 

Motion to consider? 13 

DR. MUÑOZ:  So moved. 14 

MR. OXER:  Motion by Dr. Muñoz to support staff 15 

recommendation on this item. 16 

MR. THOMAS:  Second. 17 

MR. OXER:  And a second by Mr. Thomas. 18 

We have some public comment.  Good morning. 19 

MR. CICHON:  Good morning.  How are y'all doing 20 

today? 21 

MR. OXER:  Good so far. 22 

MR. CICHON:  Gerry Cichon, CEO, Housing 23 

Authority, City of El Paso.  We agree with staff's 24 

recommendation. 25 
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I want to take a second, though.  I've had the 1 

opportunity to talk to staff multiple times, talked to 2 

them about the issues we had, very open, willing to sit 3 

and talk to us.  You've got a great staff here, and I just 4 

wanted to recognize them publicly.  It has been a long 5 

process and the time it's taken to get to this point has 6 

been pretty arduous, but their willingness to talk and to 7 

listen is something that's very, very commendable. 8 

As to trying to get that letter by carryover, I 9 

don't know if you've ever dealt with HUD.  I deal with 10 

them on a daily basis. 11 

MR. OXER:  We do occasionally.  Every once in a 12 

while we have to deal with them. 13 

(General laughter.) 14 

MR. CICHON:  So trying to get a document like 15 

that out of their legal team by November could be pretty 16 

difficult to do.  Our ask would be that we have additional 17 

time for that type of request because their legal team, in 18 

dealing with stuff, especially as we go through RAD, is a 19 

significant effort, and so I would ask for additional time 20 

in that regard. 21 

MR. OXER:  How much?  Hold on.  Barry. 22 

MR. PALMER:  Barry Palmer with Coats Rose. 23 

In connection with closing this transaction 24 

with HUD, we'll need HUD approvals.  This is a RAD 25 
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transaction, it will go through a mixed finance approval 1 

with HUD in Washington, and it would be natural for them 2 

to give all their approvals at once, and so we would ask 3 

that we have until the 10 percent test deadline because 4 

that would allow us to close the transaction and get all 5 

of the HUD approvals. 6 

MR. OXER:  When is that? 7 

MR. PALMER:  That would be July 1 of '15. 8 

MR. OXER:  So July 1? 9 

MR. PALMER:  Yes. 10 

MR. OXER:  Does that fit in the calendar, Jean? 11 

MS. LATSHA:  I appreciate their request and I 12 

appreciate that it does make sense.  I think the only 13 

thing that the Board would consider with considering one 14 

date or the other is that if that requirement had to be 15 

met by carryover and it were not met, that we would be 16 

able to reallocate those credits this year.  If we move 17 

that date out to 10 percent test, then those credits would 18 

come back to us and we would be able to reallocate them 19 

but not until next year. 20 

MR. OXER:  Okay.  Let me make sure I'm clear on 21 

this.  Let's look at the worst case scenario -- I'm not 22 

saying it's going to happen -- but let's say if they don't 23 

get through this and don't get the approval by July of 24 

next year, we don't get to use those credits this year.  25 
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Those credits are not lost to the process or system for 1 

Texas. 2 

MS. LATSHA:  That's correct. 3 

MR. OXER:  Okay.  So that means that next year, 4 

in addition to the allocation that we would have under the 5 

2015 allocation, we would have those some several that 6 

come off of this and on to this that would be added next 7 

year.  No damage to them.  Assuming they approve your 8 

request, Barry and Gerry, then what you're saying is their 9 

approval would constitute an implicit assessment that it 10 

does meet affirmatively furthering fair housing test.  Com 11 

up to the mike and say it, please. 12 

MR. PALMER:  Yes, and we will be able to 13 

satisfy the condition and get something from HUD saying 14 

either that it affirmatively furthers or that it doesn't 15 

violate fair housing, but the timing on it, the natural 16 

timing with HUD would be for them to give all the 17 

approvals at once which would be when we're ready to close 18 

the financing in the next calendar year. 19 

DR. MUÑOZ:  You wouldn't come before us in May 20 

or June and say:  We have doubts that we'll receive that 21 

by July. 22 

MR. OXER:  They're not coming before us in May 23 

or June saying they have doubts.  24 

DR. MUÑOZ:  I mean, if you don't have it buy 25 

 
 ON THE RECORD REPORTING 
 (512) 450-0342 



 
 

41 

July, there will be no extension beyond then. 1 

MR. PALMER:  We understand. 2 

MR. OXER:  Tim. 3 

MR. IRVINE:  I would just like to point out -- 4 

and Megan may want to come up and address this in 5 

additional depth -- when we encountered these kinds of 6 

issues in the Galveston transaction, we found that the 7 

very highest level of HUD were very prompt and responsive 8 

on the fair housing issue.  And fair housing is a very 9 

complex and somewhat confusing world, and we really 10 

believe that getting that guidance early on is strongly 11 

beneficial, it's an efficient way to keep this process 12 

moving along, and that's why we like the shorter time 13 

frame. 14 

MR. OXER:  Mr. Thomas. 15 

MR. THOMAS:  Thank you. 16 

I have concerns, particularly in light of the 17 

appeal that we just denied, about the utilization of these 18 

funds this year in another part of our community that 19 

could use these funds this year.  There's a reason why 20 

these rules exist.  And while I appreciate and respect 21 

that our staff have tried to work with the applicant here 22 

to make sure that the funds would be determined available 23 

or not by November, my concern, quite frankly, in the form 24 

of a statement is that this does not, from my perspective, 25 
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address our greater global concern of deploying the funds 1 

as quickly, as effectively and as efficiently as we can 2 

this year if they are not going to be available. 3 

I don't know that there's necessarily a 4 

response to that I need, but that's just a position that I 5 

feel is important to state. 6 

MR. CICHON:  Sure.  We don't believe there's a 7 

fair housing issue. 8 

MR. OXER:  Gerry, you have to say who you are 9 

every time. 10 

MR. CICHON:  I'm sorry.  Gerry Cichon.  We 11 

don't believe that there is a fair housing thing.  I will 12 

tell you I will personally contact the secretary's office. 13 

 I've been in contact with a lot of the assistant 14 

secretaries, not only on this trip but routinely.  They 15 

have offered their assistance.  We believe we can get it 16 

to you by November, we're very optimistic as to that, but 17 

there's just no guarantee when you start dealing with the 18 

legal aspects and the morass of bureaucracy with HUD.  So 19 

we're just asking for a little bit of understanding, even 20 

though we believe that we will be able to comply with 21 

staff's request. 22 

MR. OXER:  Jean. 23 

MS. LATSHA:  Sure.  A couple of thoughts.  24 

First off, one thing that we are whispering about back 25 
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there is we understand that you guys are kind of on a RAD 1 

fast track and that November 1 might actually be a 2 

possibility for you, so one thing we could do is bring 3 

this back with respect to the date and let them give us an 4 

update as to where they are, or we could also make the 5 

deadline carryover.  If they felt like they weren't going 6 

to meet that, there is a November Board meeting, they 7 

could simply ask for an extension of that deadline and we 8 

would be in a position of hearing that again, be able to 9 

give them until a December date or a date further on.  I 10 

think there's enough time in the year to where if the 11 

Board was compelled to want to stick with that carryover 12 

date that if there was good reason to extend that further 13 

that we would have time to do that. 14 

MR. OXER:  I'm inclined to want to keep it at 15 

November 1 for many of the reasons that Robert just 16 

outlined, with the understanding that you have a good shot 17 

at it, Gerry, and we understand all of the adventures of 18 

dealing with HUD.  They call every once in a while; talk 19 

to them every once in a while.  So we know, more or less, 20 

what it's like to deal with HUD, but we also want the heat 21 

on so that you don't let this lag until the first quarter 22 

of next year.  Maybe it's a telegraph of which way I would 23 

go on this, but I'd say stay with the November date and 24 

we'll hear from you every meeting that we have between now 25 
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and then about how it's going. 1 

MR. IRVINE:  And I think what we're looking for 2 

is qualitatively different from the kinds of internal 3 

approvals that are necessary to a closing.  We're looking 4 

for a signal from HUD that when you look at this site and 5 

its demographics, and all of the things that are occurring 6 

there, that it's consistent with their approach. 7 

MR. OXER:  We're looking for a definition of 8 

principle and philosophy as opposed to checking a box on a 9 

technical closing.  Is that a fair statement, Jean? 10 

MS. LATSHA:  Fair statement. 11 

MR. OXER:  Any other comment? 12 

(No response.) 13 

MR. OXER:  There's been a motion by Dr. Muñoz. 14 

DR. MUÑOZ:  Would we then withdraw the motion 15 

and then make a motion to table till November? 16 

MS. LATSHA:  No.  I think it's just a slight 17 

modification to the recommendation.  I failed to put that 18 

date in this recommendation, so just the addition of the 19 

condition being met by carryover. 20 

MR. OXER:  So it would be met by the carryover 21 

date which is November 1. 22 

MS. LATSHA:  Yes, sir. 23 

MR. OXER:  So with that, just to clarify, there 24 

was a motion by Dr. Muñoz to support staff recommendation, 25 
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second by Mr. Thomas, that they have to meet the 1 

requirement by November 1, with the idea that there could 2 

be some consideration later on, but the motion is to 3 

support staff recommendation that they meet the November 1 4 

carryover date. 5 

Any questions from the Board? 6 

(No response.) 7 

MR. OXER:  All in favor? 8 

(A chorus of ayes.) 9 

MR. OXER:  Opposed? 10 

(No response.) 11 

MR. OXER:  There are none. 12 

Thanks, Gerry.  Thanks, Barry.  Make sure you 13 

guys sign in.  All right? 14 

MS. DEANE:  Mr. Chair, let me just mention 15 

something Michael was bringing to my attention.  16 

Originally we had gotten a request for Spanish language -- 17 

or that there was going to be a person to do some Spanish 18 

language translation for this last item.  We did not have 19 

anyone come forward and mention that or ask for that, so 20 

we just wanted to make sure if there was something. 21 

MS. LATSHA:  What's the item that's up, Jean? 22 

MS. DEANE:  It was the Tays, the last one, but 23 

no one came forward. 24 

MR. OXER:  Well, there was no request for 25 
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