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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
BOARD MEETING 

 
A G E N D A 

9:30 AM 
  
 January 15, 2015  

 
Dewitt C. Greer State Highway Building 

Ric Williamson Hearing Room 
125 E 11th Street 
Austin, Texas 

 
CALL TO ORDER 
ROLL CALL    J. Paul Oxer, Chairman 
CERTIFICATION OF QUORUM 
 
Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic for 
which it stands, one nation under God, indivisible, with liberty and justice for all. 
 
Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one and 
indivisible. 
 
CONSENT AGENDA 

Items on the Consent Agenda may be removed at the request of any Board member and considered at another 
appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of any presentation, 
discussion or approval at this meeting. Under no circumstances does the Consent Agenda alter any requirements 
under Chapter 551 of the Texas Government Code, Texas Open Meetings Act.  Action may be taken on any item on 
this agenda, regardless of how designated. 

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:  
EXECUTIVE 

 

a) Presentation, Discussion, and Possible Action on Board Meeting Minutes 
Summaries for October 9, 2014, and November 13, 2014 

Barbara Deane 
Board Secretary 

ASSET MANAGEMENT  

b) Presentation, Discussion and Possible Action regarding Housing Tax Credit 
Application Amendment 

93100 Villa Oaks Houston 
 

Raquel Morales 
Director of Asset Mgmt 

c) Presentation, Discussion and Possible Action on Material LURA Amendment 

92041B Redbud Trail Apartments McKinney 
 

 

d) Presentation, Discussion and Possible Action regarding Ratification of Housing 
Tax Credit Application Amendment 

12170 Fairfield Creek Estates Cypress 
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COMMUNITY AFFAIRS  

e) Presentation, Discussion, and Possible Action regarding Program Year 2015 
Community Services Block Grant Program Award and Program Year 2015 
Comprehensive Energy Assistance Program Award for Northeast Texas 
Opportunities Inc. 

Michael DeYoung 
Director of Community 

Affairs 

f) Presentation, Discussion, and Possible Action regarding authorization to release a 
Notice of Funding Availability (“NOFA”) for Fiscal Year 2015 Emergency 
Solutions Grants Program (“ESG”) 

 

HOME PROGRAM  

g) Presentation, Discussion, and Possible Action to Approve amendments of three 
HOME CHDO Single Family Development Household Commitment Contracts 
issued under Reservation Agreement 11591 for the development of three single 
family homes by WREM Literacy Group, Inc. located in Hempstead 

Brooke Boston 
Deputy Executive Director 

NEIGHBORHOOD STABILIZATION 
 

h) Presentation, Discussion, and Possible Action regarding a Notice of Funding 
Availability (“NOFA”) for the Programming of Program Income (“PI”) from the 
Neighborhood Stabilization Program Round One (“NSP1”). 

Marni Holloway 
Director, NSP 

i) Presentation, Discussion and Possible Action regarding the waiver of Notice of 
Funding Availability (“NOFA”) requirements from the Neighborhood 
Stabilization Program Round One (“NSP1”) 

            77090000106        City of Irving                             Irving 
 

MULTIFAMILY FINANCE 
 

j) Presentation, Discussion, and Possible Action regarding an Award of HOME 
funds from the 2014-1 HOME Multifamily Development Program Notice of 
Funding Availability for #14209 Riverside Village Apartments 

Jean Latsha 
Dir., Multifamily Finance 

k) Presentation, Discussion, and Possible Action on Determination Notices for 
Housing Tax Credits with another Issuer and Award of HOME Multifamily 
Development Program (“MFD”) Funds 

14417 Waters at Sunrise Round Rock 
 

 

l) Presentation, Discussion, and Possible Action to Accept Guidance Issued by Staff 
in the Form of Frequently Asked Questions for the 2015 Competitive 9% Low 
Income Housing Tax Credit Application Round 

 

REPORT ITEMS 
 

The Board accepts the following reports:  

1. TDHCA Outreach Activities for December Michael Lyttle 
Chief of External Affairs 

2. Compliance Division Update Patricia Murphy 
Chief of Compliance 

3. Presentation, Discussion, and Possible action regarding the status of the 2014 
Competitive (9%) Housing Tax Credit Application Cycle 

Jean Latsha 
Dir., Multifamily Finance 

4. Presentation, Discussion, and Possible Action regarding the Submission of 
Competitive (9%) Housing Tax Credit Pre-Applications in the 2015 Application 
Cycle 
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5. Report providing an Update on the Board Action requested during Public 
Comment at the December 2014 Board meeting on the prequalification of 
individuals with disabilities in the HOME Program 

Brooke Boston 
Deputy Executive Director 

ACTION ITEMS 
 

ITEM 2:   INTERNAL AUDIT 
 

a) Report of the Meeting of the Audit Committee Mark Scott 
Director of Internal Audit 

b) Presentation, Discussion, and Possible Action on the 2015 Internal Audit Charter and 
Board Resolution No. 15-011 

 

c) Presentation, Discussion, and Possible Action regarding State Auditor’s Office audit 
reports on TDHCA’s Financial Statements 

 

ITEM 3:   MULTIFAMILY FINANCE 
 

Presentation, Discussion, and Possible Action regarding approval for publication in 
the Texas Register of the 2015-1 HOME and TCAP Multifamily Development 
Program Notice of Funding Availability 

Jean Latsha 
Dir., Multifamily Finance 

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS. 

EXECUTIVE SESSION 
 

The Board may go into Executive Session (close its meeting to the public): J. Paul Oxer 

1. The Board may go into Executive Session Pursuant to Texas Government Code 
§551.074 for the purposes of discussing personnel matters including to deliberate the 
appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a 
public officer or employee, including the appointment of the Director of Internal Audit  

Chairman 

2. Pursuant to Tex. Gov’t. Code, §551.071(1) to seek the advice of its attorney about 
pending or contemplated litigation or a settlement offer, including: 

 

a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et al., 
filed in federal district court, Northern District of Texas, and pending before the Supreme Court of the 
United States 

 

b) McCardell v. HUD et al.  

3. Pursuant to Tex. Gov’t. Code, §551.071(2) for the purpose of seeking the advice of its 
attorney about a matter in which the duty of the attorney to the governmental body 
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas 
clearly conflicts with Tex. Gov’t. Code, Chapter 551:  

 

a)   Any posted agenda item  
4. Pursuant to Tex. Gov’t. Code, §551.072 to deliberate the possible purchase, sale, 

exchange, or lease of real estate because it would have a material detrimental effect on 
the Department’s ability to negotiate with a third person; and/or- 

 

5. Pursuant to Tex. Gov’t. Code, §2306.039(c) the Department’s internal auditor, fraud 
prevention coordinator or ethics advisor may meet in an executive session of the Board 
to discuss issues related to fraud, waste or abuse. 

 

OPEN SESSION  
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by 
applicable law, the Board may not take any actions in Executive Session 

ADJOURN  
To access this agenda and details on each agenda item in the board book, please visit our website at www.tdhca.state.tx.us or 
contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11th Street, Austin, Texas 78701, and request the information.  

http://www.tdhca.state.tx.us/
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Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact Gina Esteves, 
ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-2989, at least three (3) days before the meeting so 
that appropriate arrangements can be made.  

Non-English speaking individuals who require interpreters for this meeting should contact Annette Cornier, 512-475-3803, at 

least three (3) days before the meeting so that appropriate arrangements can be made. 

Personas que hablan español y requieren un intérprete, favor de llamar a Annette Cornier, al siguiente número 512-475-3803 
por lo menos tres días antes de la junta para hacer los preparativos apropiados. 
 



CONSENT AGENDA 



1a 



BOARD ACTION REQUEST

BOARD SECRETARY

JANUARY 15, 2015

Presentation, Discussion, and Possible Action on Board Meeting Minutes Summaries for October 9,
2014, and November 13, 2014.

RECOMMENDED ACTION

Approve Board Meeting Minutes Summaries for October 9, 2014, and November 13,
2014

RESOLVED, that the Board Meeting Minutes Summaries for October 9, 2014, and
November 13, 2014, are hereby approved as presented.



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary

October 9, 2014

On Thursday, the ninth day of October, 2014, at 10:00 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA”)
was held in Room JHR 140 of the John H. Reagan Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

· J. Paul Oxer
· Leslie Bingham Escareño
· Tom Gann
· Dr. Juan Muñoz

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1)  The Consent Agenda was approved unanimously by the Board with the following items removed
from Consent to allow for public comment and/or further discussion: Item 1(b) – Presentation,
Discussion, and  Possible Action to Approve Staffing for the Internal Audit Division; Item 1(e) –
Presentation, Discussion, and Possible Action on adoption of amendments to 10 TAC Chapter 20, Single
Family Umbrella Rule, §§20.1-20.16; Item 1(f) – Presentation, Discussion  and Possible Action on
orders adopting new 10 TAC Chapter  2, Enforcement and adopting the repeal of 10 TAC §1.14 related
to Administrative Penalties, the repeal of 10 TAC §5.17 related to Sanctions and Contract Close Out,
and the repeal of 10 TAC Chapter 60 related  to Administrative Penalties, all directed to be published in
the Texas Register; and, Item 1(j) –  Presentation, Discussion, and Possible Action to authorize the
issuance of an Amendment to the 2014 HOME Single Family Programs Reservation System Notice of
Funding Availability (“NOFA”) and publication of the amended NOFA in the Texas Register.

2)  Consent Agenda Item 1(b) – Presentation, Discussion, and Possible Action to Approve Staffing for
the Internal Audit Division – staff recommendation regarding Internal Audit staffing levels was
unanimously approved by the Board after clarification and discussion from Tim Irvine, TDHCA
Executive Director, and Betsy Schwing, TDHCA Acting Director of Internal Audit.

3)  Consent Agenda Item 1(e) – Presentation, Discussion, and Possible Action on adoption of
amendments to 10 TAC Chapter 20, Single Family Umbrella Rule, §§20.1-20.16 – was presented by
Marni Holloway, TDHCA Director of the Neighborhood Stabilization Program/Single Family Programs
with additional comments from Mr. Irvine and Homero Cabello, TDHCA Director of the Office of
Colonia Initiatives.  Following public comment (listed below), the Board unanimously approved staff
recommendation to publish the adopted amendments in the Texas Register.

· Will Gudeman, Equity Community Development Corporation, testified in opposition to staff
recommendation



4)  Consent Agenda Item 1(f) – Presentation, Discussion  and Possible Action on orders adopting new
10 TAC Chapter  2, Enforcement and adopting the repeal of 10 TAC §1.14 related to Administrative
Penalties, the repeal of 10 TAC §5.17 related to Sanctions and Contract Close Out, and the repeal of 10
TAC Chapter 60 related  to Administrative Penalties, all directed to be published in the Texas Register –
was presented by Patricia Murphy, TDHCA Chief of Compliance.  Following public comment (listed
below), the Board unanimously approved staff recommendation to adopt the proposed rules.

· Michael Lyttle, TDHCA Chief of External Affairs, read a letter into the record from the Texas
Association of Community Action Agencies (“TACAA”) in opposition to staff recommendation

· Stella Rodriguez, TACAA, registered in opposition to staff recommendation
· Mark Bethune, Concho Valley Community Action Agency, registered in opposition to staff

recommendation
· Vicky Smith, Community Action Committee of Victoria, Texas, registered in opposition to staff

recommendation
· Christy Smith, Economic Community of the Gulf Coast, registered in opposition to staff

recommendation

5)  Consent Agenda Item 1(j) – Presentation, Discussion, and Possible Action to authorize the issuance
of an Amendment to the 2014 HOME Single Family Programs Reservation System Notice of Funding
Availability (“NOFA”) and publication of the amended NOFA in the Texas Register – was presented by
Jennifer Molinari, TDHCA Director of HOME. Following public comment (listed below), the Board
unanimously approved staff recommendation to publish the proposed amended NOFA.

· Elena Quintanilla, South Plains Association of Governments, testified in support of staff
recommendation

6)  Report Item 2 – Report on Status of Efforts to Affirmatively Further Fair Housing – was presented
by Cameron Dorsey, TDHCA Chief of Staff.

7)  Action Item 2 – Report from the Audit Committee – was presented by Ms. Schwing.

8)  Action Item 3(a) – Presentation, Discussion, and Possible Action on a Request for a Waiver of
§11.3(e) of the 2014 Qualified Allocation Plan Relating to Developments in Certain Sub-regions and
Counties for Villas at Plano Gateway – was presented by Jean Latsha, TDHCA Director of Multifamily
Finance.  Following public comment (listed below), the Board unanimously approved a motion to table
the item until the November 2014 meeting.

· Kent Conine, Conine Development Company, testified in opposition to staff recommendation
· Jean Brown, Plano Housing Corporation, testified in opposition to staff recommendation
· Antoinette Jackson, Jones Walker, testified in opposition to staff recommendation

Note: Action Item 3(b) was moved to a later time on the agenda.

9)  Action Item 4(a) – Presentation, Discussion, and Possible Action on a Waiver of 10 TAC
§50.4(d)(16)(H) and approval of Land Use Restriction Agreement  (“LURA”) Amendments for the
following developments: #12404 Pine Club Apartments in Beaumont; #12405 Saddlewood Club



Apartments in College Station; #12406 Ridgewood West Apartments in Huntsville; #12407 Woodglen
Park Apartments in Dallas; #12408 Willow Green Apartments in Houston; #12409 Tealwood Place
Apartments in Wichita Falls – was presented by Cari Garcia, TDHCA Director of Asset Management.
Following public comment (listed below), the Board denied staff recommendation and unanimously
approved the waiver request and LURA amendment for “good cause.”

· Cynthia Bast, Locke Lord, testified in opposition to staff recommendation
· David Gath, general contractor, answered questions from the Board
· Mike Mikeiliff, general contractor, answered questions from the Board
· Dale Dotson, owner of DalCor (applicant), testified in opposition to staff recommendation
· Patricia Murphy, TDHCA Chief of Compliance, answered questions from the Board

10)  Action Item 4(b) – Presentation, Discussion, and Possible Action on Material LURA Amendments
for #95026 Fonseca Ltd., in El Paso; #97089 Prado, Ltd., in El Paso; #98091 NCDO Housing, Ltd., in El
Paso; #01018 Western Whirlwind, Ltd., in Horizon City; #01119 Cactus Rose, Ltd., in Anthony; #02061
Painted Desert Townhomes in Clint; and, #03222 Whispering Sands Townhomes in Anthony – was
presented by Ms. Garcia.  Following public comment (listed below), the Board approved the material
LURA amendments request.

· Frank Ainsa, Investment Builders, testified in support of the Board approving the material
LURA amendments request

· Ike Monty, Investment Builders, testified in support of the Board approving the material LURA
amendments request

11)  No action was taken on Action Item 4(c) – Presentation, Discussion, and Possible Action regarding
an appeal of staff decision under 10 TAC §10.902(a)(7) related to the denial of a change to the Land Use
Restriction Agreement  (“LURA”) for Sabine Park Apartments in Orange (File No 96134) – as it was
withdrawn from the agenda.

12)  No action was taken on Action Item 5(a) – Presentation, Discussion, and Possible Action on Timely
Filed Appeals and Waivers under the Department's Program Rules for #14000 Trinity Oaks Apartments
in Sulphur Springs and #14004 Northwest Apartments in Georgetown – as it was withdrawn from the
agenda.

13)  Action Item 5(b) – Presentation, Discussion, and Possible Action on Timely Filed Appeals of
Underwriting for #14127 Haymon Krupp in El Paso; #14130 Tays Apartments in El Paso; #14129
Westfall Baines in El Paso; and, #14128 Sherman Plaza in El Paso – was presented by Ms. Latsha with
further information provided by Mr. Irvine and Brent Stewart, TDHCA Director of Real Estate Analysis.
Following public comment (listed below), the Board approved staff recommendation to deny the
appeals.

· Sarah Anderson, representing the applicant, testified in opposition to staff recommendation
· Barry Palmer, Coats Rose, testified in opposition to staff recommendation
· Gerald Cichon, Housing Authority the City of El Paso, testified in opposition to staff

recommendation



14)  Action Item 3(b) – Presentation, Discussion, and Possible Action on Awards of Competitive 9%
Low Income Housing Tax Credits from the 2014 State Housing Tax  Credit ceiling from the Waiting
List for the 2014 Housing Tax Credit Application Round – was presented by Ms. Latsha.  The Board
unanimously approved staff recommendation on the awards.

15)  At 12:16 p.m. the Board went into Executive Session and reconvened in open session at 1:16 p.m.
No action was taken in or as a result of Executive Session.

16)  The following public comment was made on matters other than items for which there were posted
agenda items:

· Jay Chapa, City of Fort Worth, provided comments on the draft 2015 Qualified Allocation Plan
(“QAP”)

· Mark Tribb, Renaissance Heights Initiative, provided comments on the draft 2015 QAP
· Veronica Chapa, City of Houston, provided comments on the draft 2015 QAP
· Evan Smith, Purpose-Built Communities, provided comments on the draft 2015 QAP
· Becky McDougal, Uplift Education, provided comments on the draft 2015 QAP
· Craig Taylor, Communities for Veterans, provided comments on the draft 2015 QAP
· Rasheema Davis, YMCA of Metropolitan Fort Worth, provided comments on the draft 2015

QAP
· Veronica Tilley, Cook Children’s Physician Network Neighborhood Clinics, provided comments

on the draft 2015 QAP
· Darryl Claiborne, ACH Child and Family Services, provided comments on the draft 2015 QAP
· Shauna Tribb, Renaissance Heights Initiative, provided comments on the draft 2015 QAP

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted.  These minutes constitute a summary of actions taken.  The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 3:02 p.m.   The next
meeting is set for Thursday, November 13, 2014.

      _________________________
      Secretary

      Approved:

      _______________________
      Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary

November 13, 2014

On Thursday, the thirteenth day of November, 2014, at 9:30 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA”)
was held in Room JHR 140 of the John H. Reagan Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

· J. Paul Oxer
· Leslie Bingham Escareño
· Tom Gann
· Dr. Juan Muñoz

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1)  The Consent Agenda was approved unanimously by the Board with the following items removed
from Consent to allow for public comment and/or further discussion: Item 1(f) – Presentation,
Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 5, Subchapter A,
§5.2 concerning Definitions; and §5.19 concerning Client Income Guidelines, and directing their
publication in the Texas Register; Item 1(o) – Presentation, Discussion, and Possible Action on
Inducement Resolution No. 15-005 for Multifamily Housing Revenue Bonds and an Authorization for
Filing Applications for 2014 Private Activity Bond Authority for Artist Lofts at Fort Worth Town
Square.

2)  Consent Agenda Item 1(f) - Following public comment (listed below) and clarifying comments from
Sharon Gamble, TDHCA Community Affairs programs manager, and Megan Sylvester, TDHCA Legal
Division, the Board unanimously approved staff recommendation to adopt the rules from Consent
Agenda Item 1(f) – Presentation, Discussion, and Possible Action on an order adopting amendments to
10 TAC Chapter 5, Subchapter A, §5.2 concerning Definitions; and §5.19 concerning Client Income
Guidelines, and directing their publication in the Texas Register.

· Peggy Henderson, TDHCA staff, read a letter into the record from Maria Allen, City of Austin
Health and Human Services Department, in opposition to staff recommendation

· Stella Rodriguez, Texas Association of Community Action Agencies, testified in opposition to
staff recommendation

· Karen Swenson, Greater East Texas Community Action, testified in opposition to staff
recommendation

3)  Consent Agenda Item 1(o) – Presentation, Discussion, and Possible Action on Inducement
Resolution No. 15-005 for Multifamily Housing Revenue Bonds and an Authorization for Filing
Applications for 2014 Private Activity Bond Authority for Artist Lofts at Fort Worth Town Square –
was presented by Jean Latsha, TDHCA Director of Multifamily Finance.  Following public comment



(listed below), the Board unanimously approved staff recommendation to proceed with the application
and to send to the Board Review Board.

· Michael Lyttle, TDHCA Chief of External Affairs, read letters into the record from State
Representative Nicole Collier and State Senator Wendy Davis in support of staff
recommendation

4)  Action Item 2 – Presentation, Discussion, and Possible Action on the Executive Director’s
Appointment of the Director of Internal Audit  – was presented by Tim Irvine, TDHCA Executive
Director.  The Board unanimously approved staff recommendation to appoint Mark Scott as TDHCA’s
new Director of Internal Audit.

5)  Action Item 3 – Presentation, Discussion, and Possible Action approving the Program Selection
Guidelines for 2015 9% Housing Tax Credit Applicants placing Section 811 Units in Existing Properties
and regarding contractual issues with HUD – was presented by Kate Moore, TDHCA 811 program
manager.  Following public comment (listed below), the Board unanimously approved staff
recommendation regarding 811 program guidelines.

· Joanna Cordry, Texas Council for Developmental Disabilities, testified in support of staff
recommendation

· Jean Langendorf, Disability Rights Texas, testified in support of staff recommendation
· Jemila Lea, Hogg Foundation for Mental Health, testified in support of staff recommendation
· Tanya Lavelle, Easter Seals Central Texas, registered support for staff recommendation
· Cate Graziani, Mental Health America of Texas, registered support for staff recommendation

6)  Action Item 4(a) – Presentation, Discussion, and Possible Action on an order adopting the
amendments to 10 TAC Chapter 11 §11.1(e), concerning Census Data; §11.2, concerning  Program
Calendar for Competitive Housing Tax Credits; §11.3(e), concerning Developments in Certain Sub-
Regions and Counties; §11.3(f), concerning Additional Phase; §11.5, concerning Competitive HTC Set-
Asides; §11.6, concerning Competitive HTC Allocation Process; §11.7, concerning Tie Breaker Factors;
§11.8(b), concerning Pre-Application Threshold Criteria; §11.9(c)(4), concerning Opportunity Index;
§11.9(c)(5), concerning Educational Excellence; §11.9(c)(7), concerning Tenant Populations with
Special Housing Needs; §11.9(d)(1), concerning Local Government Support; §11.9(d)(4), concerning
Quantifiable community Participation; §11.9(e)(3), concerning  Pre-application Participation;
§11.9(e)(7), concerning Funding Request Amount; and §11.10, concerning Challenges of Competitive
HTC Applications; concerning the Housing Tax Credit Program Qualified Allocation Plan and directing
its publication in the Texas Register – was presented by Ms. Latsha, Following public comment (listed
below), the Board unanimously approved staff recommendation as amended to adopt and publish the
aforementioned rules.

· Robbye Meyer, representing herself, testified in opposition to staff recommendation
· Claire Palmer, attorney representing various clients, testified in opposition to staff

recommendation
· Ben Dempsey, StoneLeaf Communities, testified in opposition to staff recommendation and

provided suggested revisions



· Devin Baker, representing James Washburn of the Rural Rental Housing Association of Texas,
testified in opposition to staff recommendation

· Etta Paransky, City of Houston Housing and Community Development, testified in support of
staff recommendation

· Cynthia Garcia, City of Fort Worth Housing and Economic Development, testified in opposition
to staff recommendation and provided suggested revisions

· Evan Smith, Purpose Built Communities, testified in opposition to staff recommendation and
provided suggested revisions

· Reeshema Davis, YMCA of Metropolitan Fort Worth, testified in opposition to staff
recommendation and provided suggested revisions

· Debbie Roark, Texas Wesleyan University, testified in opposition to staff recommendation and
provided suggested revisions

· Veronica Talley, Cook Children’s neighborhood clinics, testified in opposition to staff
recommendation and provided suggested revisions

· Becky Madole, Uplift Education, testified in opposition to staff recommendation and provided
suggested revisions

· Rod Teachey, Columbia Residential, testified in opposition to staff recommendation and
provided suggested revisions

· Kelly Allen Gray, Fort Worth City Council member, testified in opposition to staff
recommendation and provided suggested revisions

· Diana McIver, DMA Development, testified in opposition to staff recommendation and provided
suggested revisions

7)  Action Item 4(b) – Presentation, Discussion, and Possible Action on orders adopting the repeals of
10 TAC Chapter 10 Subchapter A, concerning General Information and Definitions; Subchapter B,
concerning Site and Development Requirements and Restrictions; Subchapter C, concerning Application
Submission  Requirements, Ineligibility Criteria, Board Decisions, and Waiver of Rules; and Subchapter
G, concerning Fee Schedule, Appeals, and Other Provisions; and orders adopting the new Subchapter A,
concerning General Information and Definitions; Subchapter B, concerning Site and Development
Requirements and Restrictions; Subchapter C, concerning Application Submission Requirements,
Ineligibility Criteria, Board Decisions, and Waiver of Rules for Applications; and Subchapter G,
concerning Fee Schedule, Appeals, and Other Provisions; and directing their publication in the Texas
Register – was presented by Ms. Latsha.  Following public comment (listed below), the Board
unanimously approved staff recommendation to adopt the repeals and new rules

· Rod Teachey, Columbia Residential, testified in opposition to staff recommendation
· Robbye Meyer, representing herself, testified in opposition to staff recommendation

8)  Action Item 5(a) – Presentation,  Discussion, and Possible Action on a Request for a Waiver of
§11.3(e) of the 2014 Qualified Allocation Plan Relating to Developments in Certain Sub-regions and
Counties for Villas at Plano Gateway – was presented by Ms. Latsha.  After public comment (listed
below), the Board denied staff recommendation and unanimously voted to grant the waiver request with
contextual language regarding a significant amount of unused bond cap in association with the 4%
Housing Tax Credit program and the Villas at Plano Gateway application

· Kent Conine, applicant/developer, testified in opposition to staff recommendation



· Toni Jackson, attorney with Jones Walker, testified in opposition to staff recommendation

9)  Action Item 5(b) – Presentation, Discussion, and Possible Action on Determination Notices for
Housing Tax Credits with another Issuer – was presented by Ms. Latsha.  After public comment (listed
below), the Board unanimously approved award issuance of a Determination Notice for the #14414
Villas at Plano Gate 4% Housing Tax Credit application providing it meets EARAC approval and all
applicable statutory requirements

· Kent Conine, applicant/developer, testified in support of the award
· Toni Jackson, attorney with Jones Walker, testified in support of the award

10)  Action Item 5(c) – Presentation, Discussion, and Possible Action to adopt the 2015  Multifamily
Programs Procedures Manual – was presented by Ms. Latsha and staff recommendation to adopt the
manual was unanimously approved by the Board.

11)  Action Item 5(d) – Presentation, Discussion, and Possible Action regarding Awards of HOME
funds from the 2014-1 HOME Multifamily Development Program Notice of Funding
Availability – was presented by Ms. Latsha.  The Board unanimously approved staff recommendation
regarding the awards.

12)  Action Item 5(e) – Presentation, Discussion, and Possible Action to Approve the Programming of
Funds from the Tax Credit Assistance Program and issuance of a NOFA – was presented by Ms. Latsha.
Eric Weiner, TDHCA HOME Administrator for Multifamily, provided clarifying information.  The
Board unanimously approved staff recommendation to program the funds and issue the NOFA.

13)  No action was taken on Action Item 6 – Appeal of a denial recommendation for a HOME
reservation participation agreement for Starr County – as it was pulled from the agenda and will be
presented at the December 2014 meeting.

14)  The Board heard public comment on non-agenda items from Kathleen Crook, Rancho del Sol
Neighborhood Association, who expressed concerns about a 2013 9% Housing Tax Credit (“HTC”)
award for #13133 Verde Palms in El Paso; Ike Monty, developer, who expressed support for 2014 9%
HTC application #14194 Laureles del Este in Fabens; and Mr. Lyttle read a letter into the record from
State Representative Richard Raymond in support of 2014 9% HTC application #14090 Stone Oaks
Apartments in Laredo

15)  At 12:14 p.m. the Board went into Executive Session and reconvened in open session at 1:10 p.m.
No action was taken in or as a result of Executive Session.

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted.  These minutes constitute a summary of actions taken.  The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 2:18 p.m.   The next
meeting is set for Thursday, December 18, 2014.



      _________________________
      Secretary

      Approved:

      _______________________
      Chair
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

JANUARY 15, 2015 

 

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Application 

Amendment for the Villa Oaks (#93100) 

 

RECOMMENDED ACTION 

 

WHEREAS, Villa Oaks received an award of 9% Housing Tax Credits in 1993 to 

rehabilitate 212 multifamily units in Houston; 

 

WHEREAS, the current owner, Windcrest PCF, Ltd is requesting approval to 

convert twenty-four 2-bedroom townhome units to twenty-four 3-bedroom units 

by converting a first floor dining room into a third bedroom and incorporating a 

dining area into the living room; 

 

WHEREAS, conversion of the units will occur as units are vacated so as not to 

displace current residents or increase their rents; 

 

WHEREAS, pursuant to 10 TAC §10.405(a)(4)(B), a modification of the number 

of units or bedroom mix of units requires Board approval; and 

 

WHEREAS, the requested changes do not negatively affect the Development or 

impact the viability of the transaction or affect the amount of tax credits awarded;  

 

NOW, therefore, it is hereby 

RESOLVED, that the amendment of the Housing Tax Credit Application for 

Villa Oaks is approved as presented to this meeting and the Executive Director 

and his designees are each authorized, empowered, and directed to take all 

necessary action to effectuate the foregoing. 

 

 

BACKGROUND 

 

On August 8, 2014, the Development Owner requested an amendment to convert thirty-two 2-

bedroom units to thirty-two 3-bedroom units. On November 13, 2014, the request was amended 

to include only twenty-four of the units. The conversion of the other eight units would not meet 
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the Department’s requirements regarding bedroom size. Windcrest PCF, Ltd. (the “Owner”) 

purchased the property formerly known as Windcrest on Sherwood Apartments in November 

2013. The property is now 92% occupied.  

 

The Owner reports a high demand for 3-bedroom units in the market during their year of 

ownership. They have twenty-four 2 bedroom units that could be converted to 3-bedroom units 

fairly easily. The plan calls for the first floor dining room to be converted into a bedroom.  A half 

bathroom is available on the first floor, and two bathrooms are present on the second floor.  The 

Owner has provided a new rent schedule, new floor plans, and estimated costs to convert the 

units.  

 

Staff recommends approval of the amendment request subject to owner’s notification to the 

tenants of the twenty-four 2-bedroom units to be converted about the change requested and 

conversion of the 3-bedroom units upon normal turnover of the unit or upon request by the 

tenant. The implementation of the new 3-bedroom rental rate will not be triggered by a tenant 

request or a lease renewal but may only be implemented upon normal turnover. An existing 

household may not be evicted or non-renewed for other than good cause. 
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

JANUARY 15, 2015 

 

Presentation, Discussion, and Possible Action to approve a material amendment to a Housing 

Trust Fund Land Use Restriction Agreement (“LURA”) for Redbud Trail Apartments in 

McKinney (File No. 92041B). 

 

RECOMMENDED ACTION 

 

WHEREAS, Redbud Trail Apartments was financed with Housing Trust Fund 

(“HTF”) and Multifamily Mortgage Revenue Bonds (“Bond”) in 1993 to acquire 

150 units in McKinney; 

  

WHEREAS, the HTF LURA requires that 100% of the units be leased and rented 

or made available to Low-Income Tenants; 

 

WHEREAS, the Bond Regulatory Agreement compliance period has expired and 

is no longer active; 

 

WHEREAS, Atlantic Housing Foundation, Inc., the current “Owner”, acquired 

the property in 2004 and has continued to use one of the residential units for non-

residential purposes as a Leasing Office; 

 

WHEREAS, the Owner began using a second residential unit for non-residential 

purposes as a Resident Activity Center approximately four years ago; 

 

WHEREAS, as a result of a non-compliance finding in 2013, the Owner has 

requested to amend the LURA to reduce the number of low income units from 

150 to 148; and 

 

WHEREAS, the Owner has complied with the procedures for a material 

amendment to the LURA including the notification requirements under the 

Department’s LURA Amendment Rule, 10 TAC §10.405(b);   

 

NOW, therefore, it is hereby 

 

RESOLVED, that the Executive Director and his designees are hereby, 

authorized, directed, and empowered, for and on behalf of the Department, to 

amend the Housing Trust Fund LURA for Redbud Trail Apartments to reduce the 

number of low income units from 150 to 148.   
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BACKGROUND 

Redbud Trail Apartments is located in McKinney, and under a prior owner received Multifamily 

Mortgage Revenue Bonds and a HTF award in 1993 for the acquisition of 150 low income units. 

During a TDHCA monitoring visit on November 18, 2013, compliance staff identified that Unit 

#113 and Unit #114 were not being made available for rent as low income units. Unit #113 is 

being used as a Leasing Office, and Unit #114 is being used as a Resident Activity Center. 

When Atlantic Housing Foundation, Inc, purchased the property in 2004, Unit #113 was already 

being used as the Leasing Office. The Owner states that having a Leasing Office is valuable to 

the development as it is used by staff and residents to complete leases and renewals, to make 

payments, to submit work order and emergency repairs and to conduct day-to-day operations. 

There is no space at the development to construct a Leasing Office. Even if space were available, 

the property owner, a non-profit organization, indicates that they do not have the financial 

resources to construct a new Leasing Office. 

Unit #114 was converted to a Resident Activity Center approximately four years ago to provide 

the residents with services at no cost that educate, enrich and create a sense of community. If 

Resident Activity Center is removed, the following services would have to be cancelled: 

 After-school tutoring; 

 ESL classes; 

 Computer Training; 

 Resident Safety/Crime Watch Meetings (with local police department); 

 School supply drive and giveaways; 

 Thanksgiving meals for residents; 

 Movie Nights; 

 Music and Craft Classes; 

 Health, Fitness and Nutrition Awareness Classes; and 

 Various other parties/events. 

The Leasing Office was converted from a 2 bedroom unit; it contains an office for the manager, a 

leasing desk, small resident waiting area, file room, office equipment, a bathroom and small 

break area. The Resident Activity Center is also a converted 2 bedroom unit with a computer 

room, large front room and kitchen for meetings and events. The option of combining the 

Leasing Office and Resident Activity Center has been explored but is not possible. In addition to 

not having enough space, combining spaces would create noise and confusion for the staff to 

conduct daily business with resident activities going on at the same time. 

The occupancy of the property averages three to five vacancies (occupancy is approximately 

97%); therefore, there is a limited likelihood that households seeking affordable housing would 

be turned away by not making these units available for rent. Moreover it is in the Owner’s best 

financial interest to maximize rental income.  They believe that using these units for this purpose 

accomplishes that goal because the activities and amenities conducted in these units increase or 

maintain high levels of occupancy.   Further the Owner will agree to not convert these spaces 

back into rental units through the duration of the LURA. 
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The Owner has complied with 10 TAC, §10.405(b) of the Asset Management rules adopted by 

the Board; given the appropriate notifications to the tenants and elected officials and provided 

the opportunity for public input. The public hearing was held on October 29, 2014 and no 

negative comment regarding the proposed changes was received.  

Staff recommends approval of the following changes to the LURA by replacing Section 2.2. 

Occupancy Requirements. with the language below:  

 “(a) Subject to subsection (c), during the Term, Owner will make continuously 

available for occupancy by Low Income Families as Qualifying Units (including 

compliance with Article III hereof) not less than one hundred forty-eight (148) Units, of 

which, not less than eighty-five Units shall be made available for occupancy by Very Low 

Income Families and provide two additional units for use as community space and 

leasing offices.” 
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

JANUARY 15, 2014 

 

Presentation, Discussion, and Possible Action to ratify a Housing Tax Credit Application 

Amendment previously approved by the Executive Director for Fairfield Creek Estates in 

Houston (#12170) 

 

RECOMMENDED ACTION 

 

WHEREAS, Fairfield Creek Estates received an award of 9% Housing Tax 

Credits in 2012 to construct 140 multifamily units in Cypress; 

 

WHEREAS, the Development Owner requested approval for a reduction of the 

site acreage from 7.341 acres to 6.8614, due to the Texas Department of 

Transportation widening the highway and taking a 75 foot  landscape easement, 

specifically 0.4796 of an acre; 

 

WHEREAS, the original “footprint” of the development and location of the 

buildings remains unchanged;  

 

WHEREAS, the reduced acreage also increases the residential density by 6.99%, 

which is more than a 5% increase requiring Board approval under 10 TAC 

§10.405(a)(4)(F), other than for changes required by local government; 

 

WHEREAS, the Executive Director of the Department considered the requested 

change a local matter being addressed by state government, and approved the 

request subject to Board ratification; 

 

WHEREAS, the site acreage and the changes in residential density do not 

negatively affect the Development, impact the viability of the transaction, or 

affect the amount of tax credits awarded; and, 

 

WHEREAS, the Executive Director requests ratification from the Governing 

Board;  
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NOW, therefore, it is hereby 

 

RESOLVED, that the approval of the amendment of the Housing Tax Credit 

application for Fairfield Creek Estates is ratified as presented to this meeting and 

the Executive Director and his designees were each authorized and empowered to 

take the prior action to effectuate the foregoing.   

 

BACKGROUND 

 

Fairfield Creek Estates received a 2012 HTC award to newly construct 140 age-restricted 

multifamily units in Cypress, Harris County. The property fronts on U.S. Highway 290 and has a 

75 foot landscape easement between the improved area and the U.S. Highway 290 frontage road. 

TxDOT is currently widening the highway and is taking a portion of the landscape easement, 

specifically 0.4796 of an acre. 

 

The proposal was in process prior to the acquisition of the property. The Seller of the land 

retained the right to the proceeds over a $6 a foot purchase price, thus the partnership will be 

receiving a net of $6 per foot, less the Seller costs and the partnership costs for legal services and 

this amendment. The net proceeds equal approximately $21,000 less $4,500 (for Seller Fees and 

the fee for this amendment) less Legal Fees. According to the Owner, there will be deferred 

developer fee in excess of the net proceeds to be received; therefore there will be no excess 

proceeds. 

 

The total acreage is being reduced by 0.4796 acres, from 7.341 acres to 6.8614 acres, resulting in 

a decrease in acreage of 6.53%. The density of the property is increasing by 1.33, from 19.07 to 

20.40 units per acre, resulting in an increase in density of 6.99% though 100% of this increase is 

based on the lost land being used for road right of way and no increase in density of the whole 

usable original site is anticipated.  

 

Under the recently approved Asset Management rules for Amendments at Subchapter E, 

§10.405(a)(4), this amendment is not considered a material alteration, and may be approved by 

the Executive Director if the change is required by local government. The Executive Director 

considered the requested change a local matter being addressed by state government, but requests 

ratification of the decision by the Governing Board. 

 

Staff recommends ratification of the amendment request previously approved by the Executive 

Director. 
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Lucy Trevino

From: Barry Kahn [bkahn@hettig-kahn.com]
Sent: Monday, November 10, 2014 4:04 PM
To: Lucy Trevino (lucy.trevino@tdhca.state.tx.us)
Cc: rmorrow@lockelord.com; Christopher Forte
Subject: Fairfield Creek Estates
Attachments: http___www.txdot.gov_txdoteforms_GetForm_formName=_CR-2.xdp&appID=_TRF&status=

_reportError.jsp&configFile=WFServletConfig.pdf; Exhibit A - 14-7986-1B.doc; 7 341 AC 
TRACT ALTA Survey--as built.pdf; Memorandum of Condemnation Negotiations 
Agreement.pdf

 
 
Re Fairfield Creek Estates  
      TCHCA #12170 CMTD ID 4867 
      LURA Amendment 
 
Dear Lucy, 
 
The property fronts on Highway 290 and had a 75’ landscape easement between the improved area and the Highway 
290 frontage road. TXDot is currently widening the highway and this has been in process prior to our acquisition of the 
property. The Seller of the land retained the right to the proceeds over the $6 a foot purchase price (see attached 
agreement), thus the partnership will be receiving a net of $6 less the Seller costs (we have been informed 
approximately $2,000) and the partnership costs for legal and this amendment. Currently there will be deferred 
developer fee exceeding the net proceeds to be received, thus there will be no excess proceeds.  
 
A proposal has now been received from TXDot which includes a legal description of the land to be taken in the landscape 
easement which is attached. On pages 75‐79 are legal descriptions and drawing of the land to be taken for the widening. 
Page 78 shows the portion to be taken in relation to the rest of the site. Also attached is the as built survey so you can 
see the landscape easement doesn’t infringe on the improvements or driveways.  
 
The word attachment is the legal previously used for the LURA with a save and except addition for the land to be taken. 
We hereby request an amendment to the LURA before it is filed to include the exception for the land to be taken, thus 
saving an amendment afterwards. We understand this may need to go to the board in the December meeting and will 
send a $2,500 amendment fee under separate cover.  
 
Please let us know if there is anything else you will need. Thank you. 
 
 
W. Barry Kahn 
Hettig/Kahn Development Corp. 
5325 Katy Freeway, Suite One 
Houston, Texas  77007 
(713) 871‐0063 
bkahn@hettig‐kahn.com 
 
 



 

P
A

G
E

 C
.5 



 

P
A

G
E

 C
.6 





1e 



BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

JANUARY 15, 2015 

 

Presentation, Discussion, and Possible Action regarding Program Year 2015 Community 

Services Block Grant Program Award and Program Year 2015 Comprehensive Energy 

Assistance Program Award for North East Texas Opportunities Inc. 

 

 

RECOMMENDED ACTION 

 

WHEREAS, the Department has received notification of awards from the U.S. 

Department of Health and Human Services (“HHS”) for the 2015 Community 

Services Block Grant (“CSBG”) award and the 2015 Low Income Home Energy 

Assistance Program (“LIHEAP”) award; 

 

WHEREAS, the LIHEAP Act of 1981 (42 USC §§8623-8624) allows LIHEAP 

funds to be utilized to provide energy assistance, as well as 10% for planning and 

administration; 

 

WHEREAS, on July 31, 2014, the Board authorized a 2015 LIHEAP Plan that 

allocates 80% of LIHEAP program funds to the Comprehensive Energy 

Assistance Program (“CEAP”); 

 

WHEREAS, the CEAP funds are allocated based on the formula detailed in 10 

TAC §5.403, Distribution of CEAP Funds; and  

 

WHEREAS, the CSBG funds are allocated based on the formula detailed in 10 

TAC §5.203, Distribution of CSBG Funds; 

 

NOW, therefore, it is hereby 

 

RESOLVED, that the awards to North East Texas Opportunities, Inc. (“NETO”) 

for Program Year 2015 CEAP in the approximate amount of $839,618 and 

Program Year 2015 CSBG in the approximate amount of $228,342 be and are 

hereby approved. 

 

 

BACKGROUND 

 

The Department received notifications from HHS for PY 2015 for LIHEAP and CSBG and the 

Governing Board approved awards at the Board Meeting of December 18, 2014, for the 

subrecipients recommended by the Executive Award and Review Advisory Committee 

(“EARAC”).  At that time, Staff requested the authority to work on an agreement with NETO to 

address concerns identified by EARAC and recommend approval by the Board of the CSBG and 

CEAP awards. 



 

EARAC has approved the terms of the agreement and NETO has scheduled a Board meeting in 

order for its Board to review and approve the agreement prior to TDHCA Board approval.  With 

the requested TDHCA Board approval, CEAP and CSBG services will be initiated at the time the 

agreement is countersigned by TDHCA.  The agreement requires NETO to provide a complete 

list of all outstanding debts, propose a payment plan acceptable to TDHCA, develop an 

implementation plan for CEAP, develop a Quality Improvement Plan, and provide a leadership 

succession plan for TDHCA review.    

 

CEAP provides funding to pay utility bills.  CSBG primarily provides administrative support and 

case management activities.  

 

If approved, the Board action would award approximately $839,618 for the PY 2015 CEAP and 

approximately $228,342 for CSBG for utility bill payment activities and case management 

activities in the NETO service area.   
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION  

JANUARY 15, 2015 

 

Presentation, Discussion, and Possible Action regarding authorization to the release a Notice of Funding 

Availability (“NOFA”) for Fiscal Year 2015 Emergency Solutions Grants Program (“ESG”) 

 

RECOMMENDED ACTION 

 

WHEREAS, ESG funds are annually awarded to the State of Texas by the U.S. 

Department of Housing and Urban Development (“HUD”);   
 

WHEREAS, the Texas Legislature designated the Texas Department of Housing and 

Community Affairs (the “Department”) to administer the ESG pursuant to Texas 

Government Code §2306.094; 
 

WHEREAS, eligible activities under the 2015 ESG grant were approved by the Board as 

part of the 2015 One Year Action Plan (“OYAP”); and 
 

WHEREAS, ESG funds will be made available to eligible applicants to carry out the 

purpose of the ESG based on a competitive process;  
 

NOW, therefore, it is hereby 
 

RESOLVED, that the Executive Director be granted the authority to release a Notice of 

Funding Availability for Fiscal Year 2015 ESG funds;  

 

 

 

FURTHER RESOLVED, that to the extent that subsequent revisions to the NOFA are 

required in order to facilitate the use of the funds by the applicants, the Board also 

authorizes staff to make such revisions in accordance with, and to the extent limited by 

the ESG federal and state regulations; and  

 

FURTHER RESOLVED, that the award and commitment of funds in response to this 

NOFA are authorized to be made by staff and if, subsequent to the award of funds from 

the FY2015 NOFA, additional ESG funds become available either through a 

supplemental appropriation or recapture, or if prior year funds become available, the 

additional funding will be used to fully fund any application partially funded in the 

FY2015 NOFA and then make additional awards to compliant TDHCA ESG 

Subrecipients that have a current contract with the Department.  The minimum amount of 

an additional award is $25,000, and all will be presented to the Board for ratification; 

and, 



Page 2 of 3 

 

FURTHER RESOLVED, that staff is authorized, empowered, and directed, for and on 

behalf of the Department to execute such documents, instruments and writings and 

perform such other act as may be necessary to effectuate the foregoing; 

 

BACKGROUND 

 

 

The ESG is funded by HUD, and for Program Year (“PY”) 2015 the Department expects to receive level 

funding of approximately $8,239,076. Federal program rules require the Department to commit all funds 

within 60 days of receipt of an award letter from HUD and the Department anticipates receipt of this 

letter by summer 2015. The Department’s anticipated contract period for PY2015 ESG is October 1, 

2015, through September 30, 2016.   

 

The ESG Program focuses on assisting people to regain stability quickly in permanent housing after 

experiencing a housing crisis and/or homelessness and also assists persons who are at-risk of 

homelessness.  ESG funds can be utilized for the rehabilitation or conversion of buildings for use as 

emergency shelter for the homeless; the payment of certain expenses related to operating emergency 

shelters; essential services related to emergency shelters and street outreach for the homeless; and 

homelessness prevention and rapid re-housing assistance.   
 

Allocations 

 

The NOFA will reflect an allocation of funds as follows:  
 

 ESG funds will be reserved for each of the HUD-designated 2015 Continuum of Care (“CoC”) 

Regions using a combination of the region’s proportionate share of the state’s population of 

persons in poverty and the region’s proportionate share of the state’s population of homeless 

persons. This method is a departure from prior years in which funds were reserved (or regionally 

allocated) utilizing the Uniform State Service regions. In an effort to enhance coordination of 

state and HUD efforts to address issues of homelessness, the CoC regions are now being utilized. 

 Eligible Applications will be ranked by score within the CoC region in which they are 

geographically located. ESG funds reserved for each region will be obligated starting with the 

applicant with the highest score until all regional funds have been awarded. In some cases, the 

CoC is taking responsibility for the competitive award process within their CoC geographic area. 

 Within each CoC region, applicants may request no less than $125,000 unless the initial amount 

available in the CoC region is less than $125,000.  In those cases, applicants must request an 

amount equal to the available allocation for that region. The purpose of this minimum is twofold: 

first, to ensure that administrative funds at the state and local level are used more efficiently 
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through the oversight of fewer contracts, and secondly to more fully encourage local 

collaboration within the CoC. 

 Remaining funds from each region with too few qualifying applications will be pooled together 

and utilized to fully fund applications that were partially funded during the first distribution, in 

an effort to fully fund all requests, starting with the region with the greatest proportional share of 

the state’s homeless population. 

 Any funds still remaining will then be pooled together and distributed to unfunded eligible 

applications in rank order by score, starting within the regions with the greatest proportional 

share of the state’s homeless population that did not have an application that was funded in the 

previous step, and continuing with applications from each of the regions with the greatest 

proportional share of the state’s homeless population that did receive additional funds under 

the previous step. 

 As a final distribution option, if there are not enough eligible applicants to be funded and there 

are still funds remaining, the Department may award recommended applicants in that region with 

an award amount in excess of the funds requested and above the award amount limits identified 

in the NOFA, starting with the regions with the greatest proportional share of the state’s 

homeless population, awarding Applications in rank order by score.  

If, subsequent to announcement of awards made under the FY2015 NOFA, additional ESG funds 

become available either through a supplemental appropriation or recapture, or if prior year funds 

become available, the additional funding will first be to fully fund any application partially funded in the 

FY2015 NOFA and then used to make additional awards to compliant TDHCA ESG Subrecipients with 

a current contract.  The minimum amount of an additional award will be $25,000and will be presented to 

the Board for ratification 
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BOARD ACTION REQUEST 

HOME PROGRAM DIVISION 

JANUARY 15, 2015 

 

RECOMMENDED ACTION 

Presentation, Discussion, and Possible Action to Approve amendments of three HOME CHDO 
Single Family Development Household Commitment Contracts issued under Reservation 
Agreement 11591 for the development of three single family homes by WREM Literacy Group, 
Inc. located in Hempstead. 
 

WHEREAS, the Department executed a Reservation System Participation 
Agreement with WREM Literacy Group, Inc., on May 9, 2013; 
 
WHEREAS, WREM Literacy Group, Inc. has completed three single family 
homes and transferred ownership to eligible households under Agreement 11591, 
and the HOME Director approved an amendment, as permitted by the HOME 
Rules, to extend the Household Commitment Contract end dates for project 
numbers 38899, 38947 and, 38994, by three months to end on January 30, 2015, 
January 30, 2015, and February 24, 2015, respectively; and  
 
WHEREAS, WREM Literacy Group, Inc. has experienced additional delays in 
completing these single family development construction activities for project 
numbers 38899, 38947 and 38994, and has requested an additional three months 
extension to complete construction;  
 
NOW, therefore, it is hereby  
 
RESOLVED, that the Executive Director and his designees be and each them 
hereby are authorized, empowered, and directed, for and on behalf of the 
Department, to cause the amendment to extend the end date of HOME Household 
Commitment Contracts for project numbers 38899, 38947 and 38994 by three 
months, as presented to this meeting.  

 

BACKGROUND 

On May 9, 2013, the Department executed a 24-month Reservation System Participation 
Agreement (“RSP Agreement”) with WREM Literacy Group, Inc. for the acquisition and 
development of single family residential units targeting low-income homebuyers in Waller 
County.  The RSP Agreement allows WREM Literacy Group, Inc. access to funds made 
available in the HOME Reservation System for Single Family Development. 

WREM Literaracy Group, Inc. has submitted 11 projects under the agreement.  Three of the 
projects are complete, five are pending approval or loan closing for the lot acquisition and 
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interim construction loan and have not begun construction, and three are currently under 
construction.  The three under construction are project numbers 38899, 38947 and 38994.   

On December 5, 2014, the Department executed amendments to the Household Commitment 
Contracts for each of the three units currently under construction.  The amendments granted 
WREM Literacy Group, Inc. an additional three months to complete construction for each project 
due to delays in closing of the lot acquisition and interim construction loans for the projects. 

WREM was working on submitting construction draws when staff identified certain matters 
requiring clarification.   WREM met with staff, obtained additional guidance, and is submitting 
these draws.  This was a significant factor in the need for additional time to complete these 
activities. 

On December 31, 2014, WREM Literacy Group, Inc. submitted a request for an additional 
extension of three months per project due to construction delays.  The reason for the delays cited 
in the request include inclement weather and delays in obtaining necessary infrastructure from 
the City of Hempstead. The requested amendment to the Household Commitment Contract end 
dates will extend the contracts an additional three months for a total of 15 months from the 
original contract signature. Based on WREM Literacy Group, Inc.’s execution of the first three 
homes and the fact that these homes are nearing completion, staff believes that the second set of 
three homes can be accomplished if the request for additional time is approved.  

Because the cumulative total of this extension request exceeds 12 months, the Executive Director 
does not have authority to grant the extension; Board approval is necessary.   Due to the unique 
nature of the Single Family Development Program and, to ensure that the Department can meet 
the HUD HOME commitment and expenditure deadlines for CHDO funds, staff recommends 
approval of the amendment request. Staff has reviewed the documentation submitted to support 
the request and finds that WREM Literacy Group’s request is reasonable.  
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BOARD ACTION REQUEST 

NEIGHBORHOOD STABILIZATION PROGRAM  

JANUARY 15, 2015 

 
Presentation, Discussion, and Possible Action regarding a Notice of Funding Availability (“NOFA”) for 
the Programming of Program Income (“PI”) from the Neighborhood Stabilization Program Round One 
(“NSP1”).  

 
RECOMMENDED ACTION 

 
WHEREAS, the Neighborhood Stabilization Program Round One (“NSP1”) is a HUD-
funded program authorized by HR 3221, the “Housing and Economic Recovery Act of 
2008” (“HERA”) administered by TDHCA for the purpose of redeveloping into 
affordable housing, or acquiring and holding, abandoned and foreclosed properties in 
areas that are documented to have the greatest need for arresting declining property 
values as a result of excessive foreclosures; 
 
WHEREAS, more than 600 land bank properties have been purchased with NSP funds 
across the State, of which some can be placed into their final eligible use through the use 
of NSP1 PI to fund construction of new single family homes that will provide continued 
support for the stabilization of local real estate markets; 
   
WHEREAS, the Department has collected approximately $5 million in NSP1 
repayments, also termed PI, which have not yet been programmed; and 
 
WHEREAS, the Department desires to support the redevelopment of land bank 
properties, facilitate homeownership for low income families, and mitigate the risk of 
land bank properties not timely achieving their required final eligible use;   
 
NOW, therefore, it is hereby 
 
RESOLVED, that the issuance of up to $5,000,000 is authorized through the release of a 
NOFA for applicants conducting redevelopment of NSP Land Bank properties; 
 
FURTHER RESOLVED, that to the extent that revisions to the NOFA are required in 
order to facilitate the use of the funds by the Applicants conducting redevelopment of 
NSP land bank properties, the Board also authorizes staff to make such revision in 
accordance with, and limited by, the NSP regulations;   

 
FURTHER RESOLVED, that the award and commitment of funds in response to this 
NOFA are authorized to be made by staff in accordance with the NOFA; and if, 
subsequent to the award of funds from the NOFA, additional funds become available, the 
additional funding may be used to increase the amounts of the awards to awardees of the 
NOFA, all to be subsequently presented to the Board for ratification; and,.  
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FURTHER RESOLVED, that to the extent the NOFA is approved, staff is authorized, 
empowered, and directed, for and on behalf of the Department to execute such 
documents, instruments and writings and perform such other act as may be necessary to 
effectuate the foregoing. 

 
BACKGROUND 

 
The Neighborhood Stabilization Program Round One (“NSP1”) is a HUD-funded program authorized 
by HR 3221, the “Housing and Economic Recovery Act of 2008” (“HERA”), as a supplemental 
allocation to the Community Development Block Grant (“CDBG”) Program through an amendment to 
the existing State of Texas 2008 CDBG Action Plan.  The purpose of the program is to redevelop into 
affordable housing, or acquire and hold, abandoned and foreclosed properties in areas that are 
documented to have the greatest need for arresting declining property values as a result of excessive 
foreclosures.  NSP1 activities have generated PI through loan payoffs that occur at the time of 
homeowners sales and through monthly payments on amortized homeowner and rental development 
loans. 
 
Using NSP1 funds, more than 600 land bank properties were purchased across the State by NSP1 
subrecipients.  NSP regulations require that land bank properties be placed into a final eligible use 
within ten years from grant closeout.  While some of the properties have been redeveloped using other 
fund sources, the use of NSP1 PI to fund construction of new single family homes will provide 
continued support for the stabilization of local real estate markets and support continued progress toward 
timely placement of each such property into an eligible use.   
 
Staff recommends that accumulated NSP1 PI be programmed to fund the construction of new single 
family homes on land bank lots.  For ease of administration the funds will be distributed via Developer 
Agreements with eligible applicants. Eligible entities are only those entities with existing NSP1 land 
bank properties that qualify as developers under federal NSP1 Notices.  One of the attributes of the 
NOFA is that the “setaside requirement” for NSP1, which guides the proportion of grant funds used to 
serve households at or below 50% of AMI will not be applied to this activity because it has already been 
met.  
 
In addition to the use of the NSP1 funds for redevelopment of lots, eligible applicants will be able to 
access funds so that eligible households purchasing the new homes can access NSP Homebuyer 
Assistance in the form of a subordinate deferred-payable loan of no more than $30,000.  Current NSP 
Homebuyer Assistance qualification criteria and limitations will apply to those households.   
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BOARD ACTION REQUEST 

NEIGHBORHOOD STABILIZATION PROGRAM  

JANUARY 15, 2015 

 
Presentation, Discussion, and Possible Action regarding the approval of a waiver of Notice of Funding 
Availability (“NOFA”) requirements from the Neighborhood Stabilization Program Round One 
(“NSP1”) for the City of Irving. 

 
 

RECOMMENDED ACTION 
 

WHEREAS, the NSP1 NOFA included a setaside requirement that no less than 35% of  
a subrecipient’s project funds be used to serve households at or below 50% of Area 
Median Income and  
 
WHEREAS, the City of Irving has requested a partial waiver of the setaside requirement   
to reduce the number of required setaside units from eight to six, in order to facilitate 
timely completion of their NSP1 contract;  
 
NOW, therefore, it is hereby 
 
RESOLVED, that an amendment to the City of Irving NSP1 Contract No. 77090000106 
reducing the setaside requirement to six units is approved and  
 
FURTHER RESOLVED, that staff is authorized, empowered, and directed, for and on 
behalf of the Department to execute such documents, instruments and writings and 
perform such other act as may be necessary to effectuate the foregoing.   
 

 
BACKGROUND 

 
The Neighborhood Stabilization Program (“NSP”) is a HUD-funded program authorized by HR3221, 
the “Housing and Economic Recovery Act of 2008”, as a supplemental allocation to the Community 
Development Block Grant (“CDBG”) Program through an amendment to the existing State of Texas 
2008 CDBG Action Plan.  The purpose of the program is to redevelop into affordable housing, or 
acquire and hold, abandoned and foreclosed properties in areas that are documented to have the greatest 
need for arresting declining property values as a result of excessive foreclosures 
 
According to the city, the City of Irving has experienced significant difficulties in finding households at 
or below 50% of Area Median Income that meet NSP underwriting criteria.  Their outreach efforts have 
not been successful. They have nine units that must be sold before contract expiration on August 31, 
2015.  Under the NSP1 NOFA and their current contract with the Department, the City of Irving is 
required to sell seven of the nine remaining units to setaside households; to date they have closed one 
setaside home so that seven still remain.  The current request from the City reduces their contractual 
requirement so that only five of the remaining nine total units must be sold to setaside households.  
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The City has provided an Action Plan that includes specific activities they will undertake to meet the 
setaside requirement on those five units.  They have requested and received support from NSP staff in 
meeting the goal and staff will continue to serve as a strong resource.  If more than five qualified 
setaside households are identified, the City will exceed the reduced requirement. 
 
The setaside requirement in the NSP1 NOFA is driven by a NSP regulatory requirement that no less that 
25% of the total grant funds be used to serve households at or below 50% of AMI.  The Texas NSP has 
used more than 60% of the total grant funds to serve setaside households, far exceeding the regulatory 
requirement. 
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BOARD ACTION REQUEST 

 MULTIFAMILY FINANCE DIVISION 

JANUARY 15, 2015 

 
Presentation, Discussion, and Possible Action regarding an Award of HOME funds from the 
2014-1 HOME Multifamily Development Program Notice of Funding Availability 

 
RECOMMENDED ACTION 

 
WHEREAS, the Department received twenty-eight (28) applications for HOME 
awards under the 2014-1 HOME Multifamily Development Program Notice of 
Funding Availability (NOFA); 

 
WHEREAS, $6,595,000 in HOME funds under the General Set Aside have been 
awarded under the NOFA to date and $2,905,000 remains available under the 
General Set Aside to award to eligible applications; 
 
WHEREAS, an application known as  Riverside Village Apartments (14209) has 
received complete reviews for compliance with program and underwriting 
requirements; and 
 
WHEREAS, Riverside Village Apartments was recently awarded Competitive 
(9%) Housing Tax Credits from the 2014 tax credit ceiling as a result of a 
previously-awarded application – Royal Gardens Rio Grande City – having 
returned its credits; 
 
NOW, therefore, it is hereby 
 
RESOLVED, that a commitment of HOME funding from the 2014-1 HOME 
Multifamily Development Program Notice of Funding Availability for Riverside 
Village Apartments is hereby approved in the form presented at this meeting, and 
as amended by the Board for any appeals or tax credit allocation decisions 
previously heard and determined; and 
 
FURTHER RESOLVED, that the Board’s approval is conditioned upon 
satisfaction of all conditions of underwriting and completion of any other reviews 
required to ensure compliance with the applicable rules and requirements for 
HOME Multifamily Development Program funds. 

 
BACKGROUND 

 
On September 4, 2014, the Board approved the 2014-1 HOME Multifamily Development (MFD) 
Program Notice of Funding Availability (NOFA) with $16,800,000 in funds ($9,500,000 under 
the General Set Aside and $7,300,000 under the Community Housing Development Organization 
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(CHDO) Set Aside). Due to the timing of the 9% tax credit cycle, 9% Housing Tax Credit 
applicants were allowed to request HOME funds in accordance with the January 2014 Board 
approved policy prior to the publication of the NOFA. These applications were accepted as 
submissions under the 2014-1 HOME MFD NOFA in accordance with the same policy and the 
Board action at the September Board meeting to approve the release of the NOFA. At the 
November 13, 2014, Board Meeting, $7,595,000 in HOME funds under the General Set Aside 
were awarded under the NOFA. However, due to a subsequent declination of $1,000,000 in 
HOME funds by the applicant Liberty Pass, $2,905,000 remains available under the General Set 
Aside. 
 
Staff is recommending the Board’s approval of one (1) application for a HOME award, totaling 
$500,000 under the General Set Aside. The recommended application and award amount for this 
application as well as previously awarded and recently received applications is outlined in the 
attached award recommendations log. This application proposes new construction in Rio Hondo 
in Cameron County and will result in 4 HOME-assisted units, which will be layered within the 
60 tax credit units. This application has been underwritten and determined to meet the Real 
Estate Analysis rules and requirements and has received a previous participation review. 
 
Should this recommended award be approved, as well as the recommended HOME award for 
Waters at Sunrise in a separate Board Action Request, $5,705,000 will remain available under 
the NOFA with $2,405,000 under the General Set-Aside and $3,300,000 under the CHDO Set-
Aside. Subsequent award recommendations for applications undergoing staff reviews may 
appear on future Board agendas. 
 
The Application and Award Recommendations Log is attached. 
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Layering (3)

14227 9 2/24/2014 Liberty Pass Selma NC 7 104 General 9% $1,000,000.00 $0.00

Approved 11/13/14; 
applicant subsequently 
declined HOME funds 

14122 2 2/27/2014
Riverside Park 
Apartments Early NC 10 60 General 9% $1,000,000.00 $1,000,000.00

Approved 11/13/14

14092 4 2/27/2014
Madison Oaks 
Apartments Winnsboro NC 8 60 General 9% $850,000.00 $850,000.00

Approved 11/13/14

14087 3 2/28/2014

Cypress Creek 
Apartment Homes at 
Joshua Station Joshua NC 14 181 General 9% $1,000,000.00 $1,000,000.00

Approved 11/13/14

14132 12 2/28/2014
Mission Village of 
Monahans Monahans NC 5 49 General 9% $600,000.00 $600,000.00

Approved 11/13/14

14292 3 2/28/2014

Cypress Creek 
Apartment Homes at 
Parker Creek North Royse City NC 9 220 General 9% $1,000,000.00 $1,000,000.00

Approved 11/13/14

14133 4 2/28/2014
Mission Village of 
Jacksonville Jacksonville             NC 4 48 General 9% $445,000.00 $445,000.00

Approved 11/13/14

14170 1 2/28/2014
The Reserves at 
Brookside Borger NC 6 48 General 9% $700,000.00 $700,000.00

Approved 11/13/14

14158 3 2/28/2014 Bishop Gardens Justin NC 8 72 General 9% $1,000,000.00 $1,000,000.00

Approved 11/13/14

14209 11 3/6/2014
Riverside Village 
Apartments Rio Hondo NC 4 60 General 9% $500,000.00 $500,000.00

Recommended 1/15/15

9 71 842  $          8,095,000  $        7,095,000 

2014 HOME Multifamily Development (MFD) Program - Application Log - December 1, 2014
Per 2014-1 HOME MFD Notice of Funding Availability published in the Texas Register on 09/19/2014

General Set-Aside Total Set Aside Funding Level:  $                                9,500,000 

Target 
Population 

 Requested 
Project Funds 

 As 
Underwritten File # Reg.

Date Received  
(1)    Development Name City

Housing 
Activity (2) Status

Total General Applications Unit Totals:  Total: 

Reqstd HOME 
Units

Total 
units



14417 7 10/10/2014 Waters at Sunrise Round Rock NC                     35 300 General 4% $4,000,000.00 $4,000,000.00

Recommended 1/15/15

14501 11 10/29/2014 Cornerstone Apts Brownsville NC                     28 108 General NA $4,000,000.00

Terminated Pending Appeal

14502 3 12/1/2014 Blakemoor Manor Kaufman NC                     46 80 Elderly NA $4,000,000.00

Withdrawn

3 109 488 $12,000,000.00 $4,000,000.00

CHDO Set-Aside  Total Set Aside Funding Level:  $                                7,300,000 

File # Reg. Date Received Development Name City
Housing 

Activity (1)
Reqstd HOME 

Units
Total 
units

Target 
Population 

(2) Layering (3)
 Requested 

Project Funds 
 As 

Underwritten 

Sorted by Date Received

1 =  Date Received: The date that the application, all required 3rd Party Reports, and Application Fees were received. Time received is currently not reflected.

2 = Housing Activity: New Construction=NC, Rehabilitation=R

3 = Layering of Other Department Active Applications: 9%=9% Competitive Tax Credits, 4%=4% Tax Credit Program

Status

Total CHDO Applications Unit Totals:  Total: 
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BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

JANUARY 15, 2015 

 
Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax Credits with 
another Issuer and Award of HOME Multifamily Development Program (“MFD”) Funds. 
 

RECOMMENDED ACTION 
 

WHEREAS, a 4% Housing Tax Credit and HOME MFD application for Waters at 
Sunrise was submitted to the Department on October 10, 2014;  
 
WHEREAS, in lieu of a Certification of Reservation, a Carryforward Designation 
Certificate was issued on January 10, 2014, and will expire on December 31, 2016;  
 
WHEREAS, the proposed issuer of the bonds is the Capital Area Housing Finance 
Corporation;  
 
WHEREAS, HOME Multifamily Development Program funding is available to award 
the subject application under the Community Housing Development Organization 
(“CHDO”) Set-Aside;  
 
WHEREAS, the applicant has requested a waiver of §10.204(4)(D) of the Uniform 
Multifamily Rules regarding the deadline to submit the No Objection Resolution; 

 
WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”) 
recommends the issuance of the Determination Notice with the condition that closing 
occur within 120 days (on or before May 18, 2015); and 
 
WHEREAS, the previous participation review in accordance with 10 TAC §1.5 was 
approved conditioned upon Board action regarding an HTF LURA amendment for 
Redbud Trail, a property affiliated with the Applicant, a matter that has been 
simultaneously approved by the Board as presented on the consent agenda for this 
meeting; 
 
NOW, therefore, it is hereby 
 
RESOLVED, the Board hereby grants a waiver of 10 TAC §10.204(4)(D) regarding the 
deadline to submit the no objection resolution; 
 
RESOLVED, that the issuance of a Determination Notice of $895,136 in 4% Housing 
Tax Credits, and award of a HOME commitment not to exceed $4,000,000, subject to 
underwriting conditions that may be applicable as found in the Real Estate Analysis 
report posted to the Department’s website for the Waters at Sunrise is hereby approved in 
the form presented to this meeting; and 
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FURTHER RESOLVED, that provided the Applicant has not closed on the bond 
financing on or before May 18, 2015, the Board authorizes EARAC to extend the 
Determination Notice date subject to an updated previous participation review, if 
necessary. 
 
 

BACKGROUND 
 
General Information: Waters at Sunrise, located in Round Rock, Williamson County, involves the new 
construction of a mixed income development, serving multiple rent and income levels and consisting of 
300 units. Of the 300 total residential units, seven units will be rent and income restricted at 50% of 
AMFI, 233 units will be rent and income restricted at 60% AMFI, and the remaining 60 units will be 
market rate with no rent or income restrictions. The HOME LURA will include seven Low Home units 
and 28 High Home units.  The HOME units will be considered floating units throughout the 
development and identified as such in the HOME LURA.  The development will serve the general 
population and is zoned appropriately. 
 
There is approximately $16,800,000 in funding available from the 2014 Multifamily Development 
Program Notice of Funding Availability (“NOFA”), of which $7,300,000 is available to applications 
under the CHDO Set-Aside.   
 
Pursuant to Texas Government Code §2306.67071 and §10.204(4) of the Uniform Multifamily Rules the 
applicant is required to submit a resolution of no objection from the local governing municipality.  On 
December 18, 2014 the City of Round Rock adopted such resolution; it was sent to the applicant on 
December 31, 2014 and subsequently submitted to the Department on January 5, 2015.  The rule 
(§10.204(4)) requires the resolution for Tax-Exempt Bond Development applications be submitted no 
later than 14 days before the Board meeting which would have been January 1, 2015 but given the 
holiday it was due on January 2, 2015.  The timing associated with the submission of the resolution is 
primarily a consideration allowed in the rule for the benefit of the Applicant; it allows them time that 
may be needed to acquire the resolution after application submission.  The applicant, in their request for 
a waiver of the 14-day deadline has expressed concerns that a delay in consideration of this award to the 
February Board meeting could result in significant financial risks that include rising construction costs 
and resulting contractor re-bids, interest rate volatility and the need to lock the interest rate which cannot 
be done until the lender has confirmation that the HTC and HOME awards have been made, and the 
carrying costs associated with the land that the applicant has incurred since they purchased the land in 
2013.  The applicant has asserted that the aforementioned financial risks and burdens that would result if 
consideration of the awards were delayed to the February Board meeting would be inconsistent with the 
policies and purposes of the Department as enumerated in Texas Government Code Chapter 2306.  
Specifically, the delivery of the units would be delayed, it increases costs and it exposes developers 
(particularly non-profit organizations as is the case with this application) to unnecessary risks.  The 
Department’s purpose of assisting local governments in providing housing for its low-income citizens 
would be furthered if the waiver were granted.  Staff recommends granting the request for the waiver in 
this particular circumstance but adds that this recommendation is not a suggestion that the deadlines 
imposed by the Department’s rules are to be taken lightly.  
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Conditions to Award:  The application and underwriting report were reviewed by EARAC and it was 
recommended by EARAC that any Board approval of the Determination Notice include a condition 
related to the closing of the bonds. Specifically, EARAC recommends that the closing must occur on or 
before 120 days (May 18, 2015) and that if closing has not occurred by such date, the Board authorizes 
EARAC to extend the Determination Notice date subject to an updated previous participation review, if 
necessary.  This condition is generally consistent with the requirements of a bond transaction utilizing 
non-traditional carryforward (the subject applicant received a traditional carryforward reservation). For 
non-traditional carryforward reservations, a statutory 150-day deadline from the date of the reservation 
for closing is imposed and the Determination Notice for any associated 4% award expires if closing does 
not occur within this timeframe or if the financing structure or terms change. Traditional carryforward 
reservations are not specifically addressed in the rule and this recommendation addresses the proposal in 
a manner to result in consistency.  Staff believes that closing within a reasonable period after Board 
action is important and consistent with the constraints present for most other bond transactions.  
 
Organizational Structure: The Borrower is Waters at Sunrise, L. P. The General Partner is AHF – 
Waters at Sunrise, LLC, of which the sole member is Housing Initiatives Corporation, a not for profit 
organization that the Department has certified as meeting the CHDO requirements found in 24 CFR 
§92.2 and §92.300. Since AHF-Waters at Sunrise LLC is a wholly owned subsidiary of a CHDO 
(Housing Initiatives Corporation) that will be developing and owning the property, the CHDO will be 
serving in the sponsor capacity under §92.300 Section (4)  for CHDO purposes and is comprised of the 
following board members and officers: Michael N. Nguyen, Daniel B. French and Joann Gonzalez.  
Approval of the HOME award under the CHDO set-aside will require the HOME LURA to include a 
provision that a CHDO remain in the ownership structure throughout the term of the HOME loan. 
 
The EARAC met on November 21, 2014, and considered the previous participation review 
documentation relating to the organizational structure as noted above in accordance with the Previous 
Participation Reviews found in 10 TAC §1.5. After considering information provided EARAC 
recommended approval of the award conditioned upon resolution of issues related to Redbud Trail, an 
affiliated property of the applicant.  Such issues will be considered resolved with Board action of the 
HTF LURA amendment on this Board agenda for Redbud Trail. 
 
Census Demographics: The development is to be located at 2750 Sunrise Road in Round Rock. 
Demographics for the census tract (0215.07) include an AMFI of $89,990; the total population is 9,196; 
the percent of population that is minority is 49.87%; the percent of the population that is below the 
poverty line is 5.53%; the number of owner-occupied units is 2,033 and the number of renter units is 
951. (Census information is from FFIEC Geocoding for 2014.) 
 
Public Comment: The Department has not received any letters of support or opposition for this 
Development. 
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January 7, 2015 
 
VIA EMAIL DELIVERY 
 
Teresa Morales 
Texas Department of Housing and Community Affairs 
221 East 11th Street  
Austin, Texas 78701‐2410 
 

Re:  Waters at Sunrise in Round Rock, Texas (the "Development") 
     

Dear Teresa: 
 
We represent Atlantic Housing Foundation, Inc. ("Non‐Profit"), which has a reservation 

of  tax‐exempt  bond  authority  for  the  construction  and  financing  of  the  Development, with 
Capital  Area  Housing  Finance  Corporation  as  the  issuer.    Non‐Profit  has  submitted  an 
application for  low‐income housing tax credits and HOME funds from TDHCA.   The purpose of 
this letter is to request that TDHCA proceed with consideration of the tax credit award and the 
HOME award at its upcoming meeting on January 15, 2015. 

 
Background Information 

 
The  issue  of  concern  presented  by  TDHCA  relates  to  the  "no  objection"  resolution 

required  for  the  tax  credit  award,  in  accordance with  Sections  10.204(4)(C)  and  (D)  of  the 
Uniform Multifamily Rules (the "Rules").   Non‐Profit has been working closely with the City of 
Round Rock with regard to the Development since 2013.  Initially, City officials objected to the 
proposed  housing,  primarily  based  on  certain  design  standards.    Non‐Profit  undertook  a 
significant re‐design and negotiation, which  included  foregoing  its right to pursue ad valorem 
tax  exemption  for  the  Development.    Finally,  Non‐Profit  garnered  the  City's  support  and 
entered  into a Development Agreement with the City of Round Rock, which was approved by 
City Council in October 2014.  The Development Agreement specifically identified the proposed 
property  and  recited  that  the  City  has  "no  objection"  to  a  tax  credit  award  for  the 
Development.    At  the meeting where  the  Development  Agreement was  approved,  the  City 
Council  also  adopted  a  "no  objection"  resolution.     Upon  submission  of  the  "no  objection" 
resolution to TDHCA, staff determined it was unacceptable because: 
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1.  The resolution did not “identify the Development whether by  legal description, 
address, Development name, Application number or other verifiable method.” 

 
2.           The statement with regard to notice did not specifically reference the applicable 

Texas Government Code and rule sections. 
 
3.  The statement with regard to the public hearing did not reference the applicable 

Texas Government Code and rule sections. 
 
We firmly believe that the resolution submitted in October 2014 was compliant: 
 
1.   Based  upon  the  agenda  that  is  part  of  the  public  record,  the  location  of  the 

development was clearly known to the City Council when they were voting and 
can be considered part of their overall approval.  We believe this qualifies as an 
“other verifiable method.” 

 
2.    With regard to the code references, we do not read the rule to require that the 

code  section  be  referenced.    Rather,  we  read  10.204(4)(D)(i)  to  require  a 
certification  that “notice has been provided  to  the Governing Body.”   We view 
the  phrase  beginning  with  “in  accordance  with”  as  a  qualification  that  is 
instructive to the applicant and the governing body as to how the notice should 
be given, but not mandatory for the text of the resolution.  The same is true with 
regard to 10.204(4)(D)(iii).  Moreover, the Texas Government Code only requires 
a  statement  to  the  effect  that  “notice  has  been  provided  to  each  governing 
body.”  Thus, we did not interpret the rule as requiring more than is required by 
the statute.   

 
Nonetheless, we  asked  the  City  to  adopt  a modified  resolution  to  address  TDHCA's 

concerns.    That  resolution  was  adopted  December  18,  2014.    On  December  30,  2014,  I 
contacted  the City  to obtain a copy of  the signed  resolution  for submission  to TDHCA.    I was 
told  that  it had not been posted yet.    (See email correspondence attached as Exhibit A).   On 
December  31,  2014,  the  City  forwarded  the  signed  resolution.    (See  email  correspondence 
attached as Exhibit B).  Upon receipt, I forwarded the resolution to Non‐Profit, not knowing that 
our client's offices were closed for the holidays, through January 2.   When Non‐Profit's offices 
re‐opened on January 5, the resolution was forwarded to TDHCA. 

 
TDHCA is concerned that the replacement "no objection" resolution was not submitted 

14  calendar  days  before  the  meeting  at  which  the  tax  credit  award  is  to  be  considered.  
Technically, that day would have been January 1, a national holiday.   Since the resolution was 
not  available  until  December  31,  and  Non‐Profit's  offices  were  closed  for  the  holidays  on 
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December 31 and January 2, the first day that Non‐Profit was able to deliver the resolution was 
January 5.  

 
Request 

 
  We respectfully request that consideration of Non‐Profit's tax credit and HOME awards 
not be delayed on  this  technical matter  and  that  the  item be  scheduled  for  the  January  15 
Board meeting.  Granting relief in this instance is appropriate for a variety of reasons: 
 
  1.  We believe Non‐Profit  is absolutely  compliant with Chapter 2306 of  the Texas 
Government Code and the Rules, and the spirit thereof.  TDHCA has been in possession of a "no 
objection" resolution for this Development, along with a Development Agreement that contains 
"no objection"  language since October 2014.   While TDHCA staff did not approve the original 
form  of  that  resolution,  there  is  a  reasonable  dispute  regarding  that  interpretation.        The 
replacement  resolution,  submitted  on  January  5,  simply  corrects  items  that  TDHCA  found 
deficient. 
 
  2.  Further  delays  in  the  financing  for  the  Development  expose  Non‐Profit  to 
significant financial risks.   
 
    (a)  First and  foremost, construction costs are  increasing, and availability of 
contractors and labor is limited.  Non‐Profit first bid this job on Novemberr 19, 20914, and the 
selected  contractor  has  advised  that  the  subcontractors will  not  hold  bids  beyond  60  days.  
Increased  construction  costs  could  impact  the  financial  feasibility  of  the  Development, 
particularly  given  that  Non‐Profit  is  not  pursuing  ad  valorem  tax  exemption  for  this 
Development.   
 
    (b)  Non‐Profit  has  also  expressed  concerns  to  TDHCA  about  interest  rate 
volatility, which  can hit bond  transactions particularly hard.    Interest  rates are currently at a 
level that make this Development feasible, and Non‐Profit  is anxious to  lock that rate with  its 
lender.    The  lender  has  advised  that  it  cannot  lock  the  rate  until  the  tax  credit  and HOME 
awards  are  received.    If  these  awards  are  delayed,  domestic  and  international  uncertainties 
could have an adverse impact on interest rates. 
 
    (c)  Non‐Profit already owns  the  land upon which  the Development will be 
constructed.   The acquisition was  financed at a relatively high  interest rate, and Non‐Profit  is 
paying  all  the  carrying  costs  for  the  land.    Further  delay will  continue  to  drain Non‐Profit's 
resources.   As noted above, Non‐Profit has been pursuing this transaction and  incurring costs 
associated with  this  transaction  since 2013.   As a charitable organization, all of  the assets of 
Atlantic Housing Foundation are devoted to either the construction and operation of affordable 
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housing or the provision of supportive services to the residents of that affordable housing.  But 
Non‐Profit's  resources  only  go  so  far.    The  more  expenses  Non‐Profit  incurs  for  this 
Development, the fewer resources it has to devote to other properties and other residents.   
 
In short, the financial risks and burdens that would be  imposed on Non‐Profit  if the tax credit 
and HOME awards do not proceed at the  January 15 Board meeting would not be consistent 
with  the  overall  governmental  policies  and  purposes  of  TDHCA  enumerated  in  the  Texas 
Government Code, to encourage the development of affordable housing, maximize the number 
of units of affordable housing available, and support non‐profit organizations in the acquisition, 
development, and operation of affordable housing. 
 
  3.  Supporting  this  request  also  furthers  TDHCA's  purpose  of  assisting  local 
governments  in providing for the housing of  low‐income citizens.   The City of Round Rock has 
not  seen  the new  construction of  a housing  tax  credit development  for  families  since 2000.  
During  the past 14 years,  the City's population has grown by approximately 70%.   Non‐Profit 
worked diligently to secure the City's approval  for this Development.   Now,  it  is  important to 
have residential units available as soon as possible. 
 
  4.  On  a  more  global  level,  TDHCA  has  a  public  purpose  of  encouraging  the 
development of affordable housing.   While adherence to statues  is paramount and a body of 
rules  is  appropriate  to ensure  fairness  in procedures, we  ask  this:   How would delaying  this 
agenda  item  until  February  encourage  the  development  of  affordable  housing?    It  simply 
doesn't.    It  slows  down  delivery  of  the  units,  it  increases  costs,  and  it  exposes  developers 
(particularly non‐profit organizations) to unnecessary risks.   
 

We hope  this presentation  is sufficient  for TDHCA  to proceed with an agenda  item  to 
consider  the  tax  credit  and  HOME  awards  on  January  15.    Thank  you  for  your  time  and 
consideration. 

 
Very truly yours, 
 

 
Cynthia L. Bast 

Enclosure     
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BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

JANUARY 15, 2015 

 
Presentation, Discussion, and Possible Action to Accept Guidance Issued by Staff in the Form of 
Frequently Asked Questions (“FAQs”) for the 2015 Competitive 9% Low Income Housing Tax 
Credit Application Round 
 

RECOMMENDED ACTION 
 

WHEREAS, the Board adopted and approved 10 TAC Chapter 10 Subchapters 
A, B, C, and G (“Uniform Multifamily Rules”) and 10 TAC Chapter 11 
(“Qualified Allocation Plan” or “QAP”) on November 13, 2014;  
 
WHEREAS, the QAP was approved by the Governor on December 1, 2014, and 
subsequently published in the Texas Register;  
 
WHEREAS, pursuant to §10.2(b) of the Uniform Multifamily Rules and §11.1(b) 
of the QAP, staff may, from time to time, make available for use by applicants 
information and informal guidance in the form of frequently asked questions 
(“FAQs”);  
 
WHEREAS, staff seeks the Board’s acceptance of FAQs and answers to be 
posted as attached hereto; 
 
NOW, therefore, it is hereby 
 
RESOLVED, the Board accepts the guidance issued by staff in the form of 
FAQs, which will be made available to potential applicants in the 2015 
Competitive 9% Low Income Housing Tax Credit Application Round on the 
Department’s website, and authorizes staff to make such non-substantive 
technical correction as they deem necessary to effectuate the foregoing; and 
 
FURTHER RESOLVED, that the Board reserves the right to make changes and 
corrections to such guidance if material additional information is brought to its 
attention which would affect such guidance. 
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BACKGROUND 
 

Pursuant to §10.2(b) of the Uniform Multifamily Rules (“Rules”) and §11.1(b) of the 2015 QAP, 
staff may, from time to time, make available for use by Applicants information and informal 
guidance in the form of reports, FAQs, and responses to specific questions. This guidance, while 
not formally part of the Rules and QAP, serves to supplement those documents and address 
specific situations that may not be addressed in great detail in the Rules and/or QAP. Since the 
approval of the Rules and QAP by the Board in November 2014, staff has fielded hundreds of 
questions from possible Applicants. Of those questions, staff identified several as potentially 
having an impact on other applicants and applications and so will posted them in the form of 
FAQs on the Department’s website. A listserv announcement will provided periodically to 
ensure applicants became aware of any updates. Staff now seeks the Board’s acceptance of this 
guidance in order to confirm that these specific situations are being addressed in accordance with 
the Board’s interpretation of the Rules and QAP. 
 
Staff recommends that the Board accept the FAQs and answers attached.  
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Pursuant to §11.1(b) of the Qualified Allocation Plan (QAP), Department staff may, from time to 
time, make available for use by Applicants information and informal guidance in the form of 
reports, frequently asked questions, and responses to specific questions. The Department 
encourages communication with staff in order to clarify any issues that may not be fully addressed 
in the QAP or be unclear when applied to specific facts. However, while these resources are offered 
to help Applicants prepare and submit accurate information, Applicants should also appreciate that 
this type of guidance is limited by its nature and that staff will apply the rules of the QAP to each 
specific situation as it is presented in the submitted Application. Moreover, after the time that an 
issue is initially presented and guidance is provided, additional information may be identified 
and/or the issue itself may continue to develop based upon additional research and guidance.  
Thus, until confirmed through final action of the Board, staff guidance must be considered merely 
as an aid and an Applicant continues to assume full responsibility for any actions Applicant takes 
regarding an Application.  In addition, although the Department may compile data from outside 
sources in order to assist Applicants in the Application process, it remains the sole responsibility of 
the Applicant to perform independently the necessary due diligence to research, confirm, and verify 
any data, opinions, interpretations, or other information upon which an Applicant bases an 
Application or includes in any submittal in connection with an Application.  These rules may need 
to be applied to facts and circumstances not contemplated at the time of their creation and 
adoption.  When and if such situations arise the Board will use a reasonableness standard in 
evaluating and addressing Applications for Housing Tax Credits. 
 
Following is a list of questions that the Department has received with respect to the 2015 Uniform 
Multifamily Rules and QAP and how various provisions of the rules will be applied to Applications 
submitted and reviewed by the Department during the 2015 competitive cycle. Each of the 
questions was received via email or phone over the past several weeks and at the application 
workshops held in early December. Each time an update is made the most recently updated date 
will be added to the box at the top right of this page. The FAQ is an opportunity to provide all 
Applicants and the public the same information that was relayed to the individuals who asked the 
questions. There are other questions which have been posed and addressed, but it was staff’s 
assessment that they did not raise questions or issues with broad application.  

 
Questions and answers are in the same order that their related sections appear in the rules. If 
questions and answers are added after the initial posting, the revision dates will appear at the top 
of this page and will be included next to each of the added questions. The Department may not send 
out a new listserv each time an update is made unless the update is extensive. Staff encourages 
interested individuals to check back periodically. At the January 15, 2015 board meeting, staff will 
present to the all questions and answers included in this FAQ for acceptance. However, staff will 
continue to supplement this FAQ; questions and answers with dates subsequent to any Board 
action will not have been reviewed by the board. 

2015 Competitive HTC Application Cycle 
Frequently Asked Questions (FAQs) 

Posted: 
1/8/2015 
Updated: 

 



2015 Competitive Application Cycle FAQ 
 

Chapter 10, Subchapter A – Uniform Multifamily Rules 

§10.3 – Definitions and Staff Determinations 
 
Q: Will the Department underwrite Applications using an applicable percentage of 9%? 
 
A: No. Unless new legislation has actually passed (not just been proposed) at the time an Application 

is submitted, the applicable percentage used in underwriting the Application will be 40 basis 
points over the current (February 2015) applicable percentage for 70% present value credits (for 
New Construction/Rehabilitation) in accordance with §10.3(a)(5) of the Uniform Multifamily 
Rules. 

Chapter 10, Subchapter B – Uniform Multifamily Rules 

§10.101(a)(3)-(4) – Undesirable Site Features and Neighborhood Characteristics 
 
Q: Section 10.101(a)(4)(B)(ii) requires disclosure related to crime data in the “immediately 

surrounding area” and gives options for defining that area. If an Applicant determines that the 
Development Site is under the 18 per 1,000 persons threshold for one type of “immediately 
surrounding area” but not for another, is disclosure required? 

 
A: No. For example, if the rate of part 1 violent crimes for the census tract in which the Development 

Site is located is lower than 18 per 1,000 persons annually but the rate for the police beat is over 
that threshold, disclosure is not required, assuming that disclosure is also not required pursuant 
to §10.101(a)(4)(B)(i) or (iii).  

 
Q: How does the Department define “highly volatile liquids”? 

A: Pursuant to 49 CFR §195.2, a Highly volatile liquid or HVL means a hazardous liquid which will 
form a vapor cloud when released to the atmosphere and which has a vapor pressure exceeding 
276 kPa (40 psia) at 37.8 °C (100 °F).  HVLs are usually liquids at pipeline pressures and 
become gaseous when exposed to the atmosphere.  HVLs in a gaseous state are heavier than air 
and will flow along the ground and collect in lower elevations of the ground profile.  They do 
not usually dissipate rapidly.  HVLs in a gaseous state are usually flammable and explosive upon 
contact with an ignition source.  Some HVLs are toxic when inhaled in a gaseous state.  All HVLs 
will displace oxygen and are therefore asphyxiants in a gaseous state (i.e., even if the HVL plume 
in a gaseous state has not reached a source of ignition or ignited, the plume can be deadly). 

Chapter 10, Subchapter C – Uniform Multifamily Rules 

§10.203 – Public Notifications and §11.8(b)(2) – Pre-Application Threshold Criteria 
 
Q: Whom should applicants contact to obtain a list of neighborhood organizations on record with the 

county or state? 
 
A: It is an applicant’s responsibility to perform the due diligence necessary to verify the existence of 

neighborhood organizations that would require notification or that could affect point elections for 
the QCP point item. While staff will publish a list of neighborhood Organizations that have 
requested to be on record with the state by being on record with the Department, the rules do not 
require an applicant to seek a list of neighborhood organizations from state or local elected 
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2015 Competitive Application Cycle FAQ 
 

officials. However, applicants are encouraged to do so to ensure that they have sought 
information from all possible sources.  

 
§10.204(5) – Experience Requirement 
 
Q: Will the Department accept Experience Certificates from previous years? 
 
A: Yes, but only those issued in 2014. Experience certificates issued prior to 2014 will not be 

sufficient for meeting the experience requirement for 2015. Applicants can submit documentation 
to evidence that the requirements are met with the full application or, for 9% HTC applications, at 
any time during the Application Acceptance Period. Submissions sent outside the full application 
should be sent to Elizabeth Henderson at elizabeth.henderson@tdhca.state.tx.us. 

 
§10.205 – Required Third Party Reports 
 
Q: How should the Primary Market Area (PMA) Map be submitted? 
 
A: The PMA map and its defined census tracts or ZIP codes may be submitted directly to the 

Department (via the Serv-U system or emailed directly to Pamela Cloyde at 
Pamela.cloyde@tdhca.state.tx.us) from the market analyst as a pdf or.an1 file. Submissions should 
include the development name and application number, and the PMA map is still required by 5pm 
on February 27, 2015. Failure to timely submit the map could result in termination of the 
application, so applicants are encouraged to also include a copy of the map behind tab with the 
application file. 

 
§10.207 – Waivers of Rules for Applications 
 
Q: What is the process for requesting a waiver? 
 
A: Requests for waivers will be accepted any time during the Application Acceptance Period but will 

not be accepted after a full application has been submitted, even if it is submitted prior to the 
deadline. However, staff may present to the Board consideration of a waiver for an active 
application as a result of a request for allowable relief, as in the case of a scoring appeal. There is 
no Department template or form for a waiver request. Requests for waivers for Competitive 9% 
HTC applications should be sent directly to Kathryn Saar at kathryn.saar@tdhca.state.tx.us. 
Requests for waivers for 4% HTC/Bond applications should be sent to Teresa Morales at 
teresa.morales@tdhca.state.tx.us. Requests for waivers for HOME only applications should be 
sent to Eric Weiner at eric.weiner@tdhca.state.tx.us.  Requests for waivers can also be submitted 
within a pre-application or application, in which case there is a place to indicate such on the 
payment receipt. 
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2015 Competitive Application Cycle FAQ 
 

Chapter 11 – Qualified Allocation Plan 

§11.4 – Tax Credit Request and Award Limits 

Q:  If an application proposes to qualify for an increase in eligible basis (30% boost) under 
§11.4(c)(2)(D) by restricting 10% of the low-income units for households at or below 30% AMGI, 
can these same units be used to qualify for points under either §11.9(c)(1) related to Income 
Levels of Tenants or §11.9(c)(2) related to Rent Levels of Tenants? 

A:  No. The language in §11.4(c)(2)(D) reads, “Units must be in addition to Units required under any 
other provision of this chapter.” Therefore, the same units cannot be used to qualify for both the 
boost and points (whether under §11.9(c)(1) or (2)). Applicants should exercise caution in 
completing the application and should double check their calculations to ensure that a sufficient 
number of units have the appropriate rent and income levels for all elections made in the 
application. 

Q:  If an application could qualify for points under the Opportunity Index but chose not to elect such 
points (for instance, the Applicant elected Community Revitalization Plan points instead of 
Opportunity Index points), could the application qualify for an increase in eligible basis (30% 
boost) under §11.4(c)(2)(C)? 

A:  Yes. The language in §11.4(c)(2)(C) which reads, “the Development meets the criteria” suggests 
that it is possible that an Application’s score might not include points for Opportunity Index but 
that the characteristics/location of the Development Site could still allow the Application to elect 
the 30% boost under the above cited provision of the QAP. 

§11.5 – Competitive HTC Set-Asides  
 
Q: Will applications proposing a Rental Assistance Demonstration (“RAD”) conversion be considered 

eligible to compete in the At-Risk Set-Aside? 
 
A: No, unless 25% of the units are retained as public housing pursuant to §11.5(3)(D) of the QAP.  

Q:  If an application could qualify for points under the Opportunity Index but chose not elect such 
points (for instance, the Applicant elected Community Revitalization Plan points instead of 
Opportunity Index points), could the application be allowed to qualify for relocating the 
Development Site under the At-Risk Set-Aside pursuant to 11.5(3)(c)(iii)? 

A:  Yes. The language in §11.5(3)(c)(iii) which reads, “the Development Site must qualify for points,” 
suggests that it is possible that an Application’s score might not include points for Opportunity 
Index but that the characteristics/location of the Development Site could still allow the 
Application to relocate the site under the above cited provisions of the QAP. 
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§11.7 – Tie Breaker Factors 

Q:  If two applications (e.g. applications ‘A’ and ‘B’) have the same score and ‘A’ could have qualified 
for points under the Opportunity Index but the Applicant chose not elect the such points (for 
instance, Applicant for ‘A’ elected Community Revitalization Plan points instead of Opportunity 
Index points), can the Opportunity Index point level that could have been elected be used to 
determine whether the application wins the tie breaker for highest score on the Opportunity 
Index? In other words, could ‘A’ win the tie breaker under §11.7(1) using a point level that was 
not actually elected in the application?   

A:  No. The tie breaker provision is based on score. The language in §11.7(1) reads, “Applications 
scoring higher on the Opportunity Index,” and applications will not be awarded points that are 
not explicitly elected by the applicant. Therefore, if ‘B’ actually had points awarded under the 
Opportunity Index and ‘A’ did not, then ‘B’ would win the tie breaker. If neither application in this 
scenario actually had Opportunity Index points included in the application’s total score, staff 
would look to §11.7(2) to determine which application wins the tie breaker.   

§11.9-Competitive HTC Selection Criteria 

§11.9(c)(4) – Opportunity Index 
 

Q:  If a Development Site is NOT located within a census tract that has a poverty level below 15% 
or with income in the first or second quartile of median household income for the county or 
MSA as applicable, in order to qualify to elect points under §11.9(c)(4)(B), does the qualifying 
elementary school need to serve grades that align with TEA’s conventions for defining 
elementary schools (K-5 or K-6) as opposed to the qualifying school serving any number of 
grade levels? 

 
A: Yes, but further explanation may be helpful. The scoring item is a two-pronged test.  
 

First, in order for the Application to be eligible for points under the listed point options, the 
Development Site must pass a threshold test; it must be located in an area with the necessary 
median income level OR poverty level OR rating of the elementary school. If meeting the 
requirements of the first “prong” by way of a highly rated elementary school, the school (or 
schools) must serve all of the elementary grade levels, as laid out in §11.9(c)(4)(C).  
 
Second, once the development site passes this first test, the applicant can assess whether the 
application qualifies for points from the menu of options based on proximity to the listed 
community assets. The application can qualify for points by being within 1.5 miles of these 
community assets. One of those assets is a school with a Met Standard Rating, but qualifying for 
these points is different than passing the test discussed in the first step/prong. Instead of the 
school needing to serve all of the elementary grade levels, it simply must have some grade 
levels, whether elementary, middle, or high school grades, have a Met Standard, and be within 
1.5 miles of the development site (the site must also be in the attendance zone).  
 
As an example, a site might be located within the attendance zones of two separate schools that, 
combined, make up the elementary school used to pass the first prong of the test (combined the 
schools serve K -6th). If the site is within 1.5 miles of just one of those two schools it can elect 3 
points under §11.9(c)(4)(B)(2)(i).  
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Q:  If a Development Site is located within 1.5 linear miles of a child care center that has a child care 

program that serves only toddlers and pre-kindergarten children (and not infants), will the 
Application qualify for points under §11.9(c)(4)(B)(iv)? 

 
A: Yes. The center only needs to serve at least one of the three groups in order to qualify for points. 
 
Q:  If a Development Site is located within 1.5 linear miles of a child care center that has a child care 

program that serves toddlers, pre-kindergarten, and school-age children, can the Application 
qualify for points under BOTH §11.9(c)(4)(B)(ii) and (iv)? 

 
A: Yes. While one center can qualify for points under both provisions, staff is aware that there are 

many centers that are licensed to serve school-age children that do not in fact serve them. The 
Department will require evidence that school-age children are actually served by the center in 
addition to the center maintaining the required license. “School-age children” is defined by the 
Department of Family and Protective Services as a child who is five years or older and who will 
attend school away from the center in August or September of that year. Typically, staff would 
expect centers qualifying for these points to serve children 5-12 years old. 

 
Q:  If a Development Site is located within 1.5 linear miles of a child care center that 1) has a child 

care program that currently serves toddlers and pre-kindergarten, 2) is licensed to serve school-
age children but does not serve them, and 3) is proposing to serve school-age children in the 
near future, can the Application qualify for points under BOTH §11.9(c)(4)(B)(ii) and (iv)? 

 
A: No. Staff will review the facts as they exist on February 27, 2015 in determining general 

eligibility as well as eligibility for points.  
 
Q:  If a Development Site is located within 1.5 linear miles of a child care home which is licensed to 

serve (and actually does serve) infants, toddlers and pre-kindergarten, can the Application 
qualify for points under §11.9(c)(4)(B)(iv)? 

 
A: No. Only proximity to child care centers will qualify an application for points. Applicants should 

refer to the Department of Family and Protective Services website for the distinctions between 
child care centers and homes. 

 
Q:  What qualifies as a full service grocery store? A health related facility? A senior center? 

 
A: A full service grocery store is a store in which a typical household may buy the preponderance 

of its typical food and household items needs, including a variety of options for fresh meats, 
produce, dairy, baked goods, frozen foods, and some household cleaning and paper goods. A 
typical convenience store would not qualify. 

 
A health related facility should have licensed health professionals providing direct care medical 
services (e.g. hospital, urgent care facility, dental clinic, general practitioner medical offices, 
etc.). A pharmacy, retail/wholesale medical devices business, gym with professional trainers, or 
salon with massage or other health/beauty services would not qualify. 
 
A senior center is a facility (not a seniors club without its own meeting space) where the 
primary purpose is to provide services to seniors on a regular basis, at least three times per 
week. The facility should have regular staff, whether paid or volunteer, and should not be a 
general activity center with some events and/or services for seniors (such as a YMCA). A church 
or other non-secular institution or club that hosts occasional events for seniors would not 
qualify. 
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Department staff welcomes written questions concerning actual examples of such facilities. 
Please contact Kathryn Saar at kathryn.saar@tdhca.state.tx.us. 
 

§11.9(c)(7) – Tenant Populations with Special Housing Needs 
 
Q:  If an Application is proposing Reconstruction of a development that was originally constructed 

before 1978, is participation in the 811 Program required in order to qualify for points? 
 

A: Staff will evaluate these applications on a case-by-case basis, but typically if an entire 
development site is being demolished and rebuilt, then participation in the 811 Program will be 
required in order to qualify for points. Applicants proposing reconstruction that involves partial 
demolition of the original site should contact Department staff for a formal determination. 

 
Q:  If an Application is proposing the use of vouchers but does not have a commitment of vouchers 

at the time of Application, is participation in the 811 Program required to qualify for points? 
 

A: Applicants proposing the use of other project-based rental or long-term operating assistance that 
would preclude the development from participating in the 811 Program pursuant to 
§11.9(c)(7)(A)(iii) may indicate on the Application that the development is not eligible to 
participate in the 811 program and therefore select points by committing to set aside units for 
Tenants with Special Needs pursuant to §11.9(c)(7)(B). However, those Applicants will be 
required to show evidence that the vouchers are committed at the time of HTC Commitment. If 
vouchers committed would not preclude the development from participation in the 811 Program 
(for example, if vouchers were only committed for 5 units, leaving 5 available for participation in 
the 811 program), the Department will require participation in order to retain the award. Staff 
will not recommend that Applications selecting points under §11.9(c)(7) be allowed to forfeit 
those points at the time of Commitment.  

 
Q:  If an Application is proposing 8 units that have long-term rental assistance, is the development 

eligible to participate in the 811 Program and therefore required to do so in order to qualify for 
the points? 

 
A: Assuming the other requirements in §11.9(c)(7)(i), (ii), and (iv) are met and that the Integrated 

Housing Rule and Section 811 Program requirements allowed for up to 10 Section 811 units, yes. 
In order to qualify for points, the remaining 2 units would be required to participate n the Section 
811 Program. 

 
§11.9(d)(2) – Commitment of Development Funding by Local Political Subdivision 
 
Q:  If a Development Site is located within the city limits of a city what local political subdivisions 

would be eligible entities for the purpose of scoring points? 
 

A: The Applicant for such a site could approach the following Local Political Subdivisions for funds: 
• The county government for the county in which the Development Site is located; 
• The city government for the city in which the Development Site is located; 
• A government instrumentality of the city or county in which the Development Site is located 

provided at least 60% of the board of the instrumentality is made up of city council members 
or county commissioners, as applicable; or 

• A government instrumentality of the city or county in which the Development Site is located 
provided at least 100% of the board of the instrumentality is appointed by city or county 
elected officials, as applicable. 
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Q:  If a Development Site is located within the extraterritorial jurisdiction (ETJ) of a municipality, 

what local political subdivisions would be eligible entities for the purpose of scoring points? 
 

A: In most cases, where a Development Site is in the ETJ of City X, then the Place used to determine 
the Development Site’s rural/urban designation is also City X. In these cases, the population of 
City X would be used to calculate the number of points for which the Application is eligible, and 
the Applicant could approach the following Local Political Subdivisions for funds: 
• The county government for the county in which the Development Site is located; 
• The city government for City X;  
• A government instrumentality of City X or the county in which the Development Site is located 

provided at least 60% of the board of the instrumentality is made up of city council members 
or county commissioners, as applicable; or 

• A government instrumentality of City X or the county in which the Development Site is located 
provided at least 100% of the board of the instrumentality is appointed by city or county 
elected officials, as applicable. 

 
In some cases, a Development Site may be located in the ETJ of City X, but the rural/urban 
designation for the Development Site is derived from Place Y (i.e. an unincorporated Census 
Designated Place). In these cases, Applicants may approach City X or its government 
instrumentalities, but if they do so the Department will use the population of City X to determine 
eligibility for points. In cases where the Development Site is located within Place Y, Applicants can 
also approach the county or eligible instrumentalities thereof, and in those cases would use the 
population of that Place to calculate points. In many cases the population used to determine the 
amount of LPS funding can vary widely depending on which LPS is approached for funding. If 
applicants have any questions please contact staff to ensure that the correct minimum funding 
amounts for points are understood. 
 

Q:  Are tax abatements and vouchers considered permanent sources with respect to an Application 
being eligible for the additional point under §11.9(d)(2)(D)? 

 
A: Yes. While contracts for vouchers and tax abatements might be for less than 15 years, because 

these types of sources are not expected to be re-paid they are considered permanent, much like 
an in-kind contribution or grant.  

 
Q:  Will the Department monitor applicants who claim points under §11.9(d)(2)(D) to ensure that 

owners close on the permanent source of development funding and maintain the funding for its 
full term? 

 
A: The Department’s Asset Management Division may monitor for owners who claimed these 

points and do not maintain the development funding for its full term. Applicants are reminded 
that by state statute (Sec. 2306.6720) each representation made to secure a housing tax credit 
allocation is enforceable by the Department. In addition, issues such as these may be taken into 
account as future applications undergo previous participation reviews and could result in 
ineligibility in the future. 

 
Q:  Can a resolution which is serving as a commitment of funds for purposes of the additional 

points under §11.9(d)(2)(C) include a number of options for the type of source being 
committed? For example, can it read that the LPS is prepared to commit X dollars in the form of 
either a fee waiver, tax abatement, or grant? 
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2015 Competitive Application Cycle FAQ 
 
A: Yes. The resolution can include flexibility with respect to the type of funding being committed. 

However, an amount of funding must still be specified in order to assess points. In addition, if an 
Applicant is also seeking a point under §11.9(d)(2)(D) for a permanent source, then all of the 
options listed in the resolution should be permanent sources meeting the requirements for the 
additional point. When submitting a resolution for the additional two points, Applicants should 
ensure that the submitted resolution supports ALL of the elected points under this scoring item. 
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TDHCA Outreach Activities, December 2014 
A compilation of activities designed to increase the awareness of TDHCA programs and services or 

increase the visibility of the Department among key stakeholder groups and the general public 
 
Event Location Date Division Purpose 
2015 Housing Tax Credit 
Application Workshop 

Austin Dec 2 Multifamily Training 

2015 Housing Tax Credit 
Application Workshop 

Dallas Dec 3 Multifamily Training 

2015 Housing Tax Credit 
Application Workshop 

Houston Dec 4 Multifamily Training 

First Thursday Income Eligibility 
Training 

Austin Dec 4 Compliance Training 

TBRA Implementation 
Training/Concho Valley CAA 

Austin Dec 5 HOME Training 

Community Resource Coordination 
Groups State Workgroup 

Austin Dec 10 Housing Resource Center Participant 

Contract for Deed Conversion 
Training/Grantworks 

Austin Dec 12 HOME Training 

TBRA Implementation 
Training/City of Ballinger 

Austin Dec 18 HOME Training 

Public Comment Period/Draft 2015 
State of Texas Low Income Housing 
Plan and Report 

Austin Dec 19- 
Jan 21 

Housing Resource Center Public Comment 

 
Internet Postings of Note, December 2014 

A list of new or noteworthy documents posted to the Department’s web site  
 

2015 75-Day Deadline for Outstanding Documentation — listing deadlines by which time developers applying 
for 4% Housing Tax Credits and Bond financing must submit certain documentation material to the application:  
www.tdhca.state.tx.us/multifamily/apply-for-funds.htm  
 
2015 Housing Tax Credit Award Limits and Estimated Regional Allocation — reflecting the estimated 
Competitive Housing Tax Credit ceiling that the Department expects to have available for the 2015 competitive 
cycle, as well as estimated funding limits:  
www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm  
 
HOME: Acknowledgement of Licensing Status — serving to notify the Department regarding a mortgage loan 
originator’s status regarding licensure as it relates to the HOME Program:  
www.tdhca.state.tx.us/home-division/forms/home_forms_hra.htm; www.tdhca.state.tx.us/home-
division/forms/home_forms_hba.htm; www.tdhca.state.tx.us/home-division/forms/home_forms_sfd.htm  
 
Amy Young Barrier Removal Program: Phase 2 Funding — announcing availability of funding in which any 
funds remaining in the rural and urban set-asides will be combined into one balance of funds per region:  
www.tdhca.state.tx.us/htf/single-family/amy-young.htm  
 
2014 Housing Finance Corporation Annual Report — presenting data regarding single family activity of HFCs 
and demographic information for persons residing in HFC-financed multifamily units:  
http://www.tdhca.state.tx.us/housing-center/pubs-plans.htm  
 
2014 Governor Approved Qualified Allocation Plan — administering the distribution and allocation of 9% 
Housing Tax Credits during the 2015 allocation cycle (both blackline and clean versions): 
www.tdhca.state.tx.us/multifamily/nofas-rules.htm  

http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/home-division/forms/home_forms_hra.htm
http://www.tdhca.state.tx.us/home-division/forms/home_forms_hba.htm
http://www.tdhca.state.tx.us/home-division/forms/home_forms_hba.htm
http://www.tdhca.state.tx.us/home-division/forms/home_forms_sfd.htm
http://www.tdhca.state.tx.us/htf/single-family/amy-young.htm
http://www.tdhca.state.tx.us/housing-center/pubs-plans.htm
http://www.tdhca.state.tx.us/multifamily/nofas-rules.htm


 
2015 Multifamily Programs Procedures Manual — providing instructions for completing and submitting 
applications for financing through the Department’s Housing Tax Credit Program and the multifamily Bond, 
HOME, Neighborhood Stabilization, and Housing Trust Fund programs:  
www.tdhca.state.tx.us/multifamily/apply-for-funds.htm  
 
2015 Multifamily Competitive Housing Tax Credits Pre-Application — for developers participating in the pre-
application cycle of the 2015 9% HTC allocation cycle (for planning purposes only):  
www.tdhca.state.tx.us/multifamily/apply-for-funds.htm  
 
CSBG Monthly Performance Reporting Changes for Program Year 2015 — detailing a new performance 
measure that requires the collection of additional information each month from subrecipients of the Community 
Services Block Grant Program:  
www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm  
 
2015 Multifamily Uniform Application Templates — including forms for public notification and samples for 
Twice the State Average Per Capita, One Mile/Three Year Rule, Local Government and State Representative 
resolutions, among other documents:  
www.tdhca.state.tx.us/multifamily/apply-for-funds.htm  
 
2015 Uniform Multifamily Rules — administering the Department’s 2015 multifamily activities:   
www.tdhca.state.tx.us/multifamily/nofas-rules.htm  
 
2015 Multifamily Uniform Application — for applicants seeking financing through the 9% and 4% Housing Tax 
Credit, the Multifamily Mortgage Revenue Bond, and HOME Multifamily Development programs: 
www.tdhca.state.tx.us/multifamily/apply-for-funds.htm  
 
Housing Tax Credit Property Inventory: November 13 — detailing file numbers, property names, addresses, 
tenant populations served, funding allocation, and other information regarding properties financed through either 
the 9% or 4% HTC programs:  
www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm; www.tdhca.state.tx.us/multifamily/housing-
tax-credits-4pct/index.htm  
 
Draft 2015 State of Texas Low Income Housing Plan and Report — reporting on the administration, funding 
levels, performance measures and the distribution of the Department’s resources from the previous fiscal year, as 
well as providing an overview of the state’s housing needs:  
www.tdhca.state.tx.us/housing-center/pubs-drafts.htm; www.tdhca.state.tx.us/housing-center/pubs-plans.htm 
 
2015 Multifamily Bond Pre-Application Submission Timeline — listing dates for submission, public comment 
deadlines, and Board meetings at which time an inducement resolution could be made in association with 
applicants seeking bond financing:  
http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm  
 
Request for Proposals: Real Estate Brokerage/Auction Services — seeking a qualified entity to assist the 
Department with certain real estate transactions, as well as with the disposition of owned real estate (links to the 
Comptroller’s Office web page):  
http://esbd.cpa.state.tx.us/bid_show.cfm?bidid=115067  

http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm
http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm
http://www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm
http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm
http://www.tdhca.state.tx.us/multifamily/nofas-rules.htm
http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-4pct/index.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-4pct/index.htm
http://www.tdhca.state.tx.us/housing-center/pubs-drafts.htm
http://www.tdhca.state.tx.us/housing-center/pubs-plans.htm
http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm
http://esbd.cpa.state.tx.us/bid_show.cfm?bidid=115067
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BOARD REPORT ITEM 

COMPLIANCE DIVISION 

JANUARY 15, 2015 

 
Compliance Division Update 

 
 

BACKGROUND 
 
At the Board meeting of February 20, 2014, the Compliance Division presented the first report on the 
results of Customer Service Surveys. Since then, the Compliance Division has been providing a report 
on a quarterly basis regarding the results of the surveys and other relevant updates. This is the quarterly 
update. 

 
Results of the customer service surveys 

 
The response rate for the customer service surveys is steady. There has been and continues to be a low 
response rate from the surveys sent to the Community Affairs and Single Family subrecipients.  
Multifamily properties are much more likely to respond. In all areas of the division the responses are 
neutral or positive with a few scattered criticisms (e.g., “quit changing the rules”, our website is not 
intuitive). However, by far, the positive comments outnumber the negative feedback. Some of the 
comments received included: 
 

• Everyone we work with in the Compliance Division are great.  Over the last several years there 
has been such an improvement in communication with TDHCA and for that I say...Thanks 

• Inspectors from TDHCA are always very professional and friendly. 
• I will use this space to commend Ms. Spillar for her professional, efficient and yet non-

threatening manner. It's great when staff get the message that a compliance officer is there to 
help and guide rather than find flaws. She was thorough in going over our files and while she 
didn't find noncompliance, there were many questions that we had, and which she graciously 
answered, regarding ways we could improve our record-keeping system. 

 
These surveys were created to provide a formal method for feedback and a means to improve 
communication with the Compliance Division. The Compliance Division also seeks to improve 
communication in other ways.   In addition to these surveys the Compliance Division has participated on 
the community affairs network calls on November 19, 2014, and December 10, 2014, and a multifamily 
roundtable will be held on January 29, 2015. These roundtables are an informal gathering for staff to 
provide updates or targeted training. There is also an opportunity for attendees to ask questions, provide 
feedback or share ideas. In addition, the Compliance Division continues to offer monthly training on 
determining household eligibility and periodic training through the Texas Apartment Association about 
the Uniform Physical Condition Standards and compliance with the Housing Tax Credit program. 
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Other Compliance Matters 

 
The Compliance Division presented proposed amendments to the Previous Participation Rule at the 
Board meeting of October 9, 2014. The public comment period was November 7, 2014, through 
December 8, 2014.  Commenters requested a workshop to be held in January “so that the developer 
community can discuss the changes that have been implemented within the last year, and consider the 
further implications to the TDHCA's affordable housing program.” A roundtable is scheduled for 
February 2, 2015.  
 
The 2014 Annual Owner’s Compliance Report form was released on January 5, 2015. The report is due 
from all multifamily properties no later than April 30, 2015.  
 
It is anticipated that the US Department of Housing and Urban Development (“HUD”) will release 
updated income limits in February. Staff will update the Department’s website shortly after the release 
of the data from HUD.  
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BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

JANUARY 15, 2015 

 
Presentation, Discussion, and Possible action regarding the status of the 2014 Competitive (9%) 
Housing Tax Credit Application Cycle 
 

 
BACKGROUND 

 
The Department has executed Carryover Allocation Agreements for 72 awards of Competitive 
Housing Tax Credits to 2014 applications, totaling $65,065,748 in annual tax credit allocation. A 
log of awarded applications is attached. 
 
At the July 31, 2014 board meeting, 65 transactions received Housing Tax Credit awards, and the 
remaining active applications were place on the Waiting List for the 2014 Housing Tax Credit 
Application Round. These awards were all conditioned upon completion of underwriting, 
completion of any other program reviews, and compliance with applicable laws and rules. After 
these awards were made, with some adjustments to credits awarded due to underwriting and 
using credits returned from previous rounds along with those received through the National Pool, 
the Department subsequently awarded another 7 transactions, for a total of 72 awards and 
$65,065,748 in annual tax credit allocation. The details of the returned credit and subsequent 
awards are presented in the chart below. The Department allocated 100% of the 2014 ceiling to 
eligible applications, and these awards will produce 5,793 units restricted for low-income 
Texans. 
 
 
Date Action Credit 

Returned (or 
Awarded) 

Balance of 
credit in 
statewide 
collapse 

July 31, 2014 Board approval of 65 applications; $1.7 
million in credit held separately as appeals 
are pending which could affect award 
recommendations 

($60,098,409) $1,698,901 

October 9, 2014 Credit held on July 31 awarded to 
Constitution Court in the amount of 
$923,821, and Villas at West Mountain in 
the amount of $745,065; remaining credit 
is considered in statewide collapse 

($1,668,886) $30,015 
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July 31 – Sept 30 Additional underwriting reports completed 
resulting in additional credit available in 
statewide collapse 

$108,925 $138,940 

September 16, 
2014 

Return of $1.4M in Urban Region 6 goes 
back to same sub-region; staff 
recommendation of $1.1 million to The 
Women’s Home Housing Phase II; 
remaining $335k added to statewide 
collapse 

$1,442,232 
     
($1,109,195) 

$471,977 

October 1, 2014 Return of $500K in Urban Region 3 is not 
enough to fund next highest application in 
that sub-region, so credit added to 
statewide collapse 

$500,000 $971,977 

October 1, 2014 Most underserved region is Rural Region 
8; staff recommends $750k award to Belle 
Towers 

($750,000) $221,977 

October 2, 2014 National Pool received, and credit is added 
to statewide collapse 

$251,670 $473,647 
 

October 2014 Return of $23,127 in rural region 8 added 
to statewide collapse 

$23,126 $496,773 

November 3, 
2014 

Return in the USDA set-aside of $646,467 
awarded to next USDA application 
Whitestone Apartments and Tamaric 
Apartments.  

$646,467 
($499,957) 

$643,283 

November 9, 
2014 

Return in urban region 6 of $1,260,904 not 
enough to award next application, so 
credits go to statewide collapse. Credits go 
to most underserved sub-region, urban 
region 2, Royal Gardens (#14029) 

$1,260,904 
($499,000) 

$1,405,187 

December 2014 Return in rural region 11 of $586,271 not 
enough to award next application, but rural 
region 11 most underserved, so credit 
awarded to Riverside Village (#14209) 

$586,271 
($714,000) 

$1,277,458 

December 2014 Most underserved sub-region is urban 
region 6; Glenwood Trails (#14145) 
requested $1,496,555. Awarded remaining 
credit and allowed to re-size transaction. 

($1,277,458) $0 
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Effective at 5pm on December 31, 2014, the Department received a return of credit from a 2012 
allocation, Royal Gardens in Mineral Wells (#12174). The return made with a request that it be 
found to meet the requirements of §11.6(5) of the 2015 Qualified Allocation Plan, related to 
Credits Returned Resulting from Force Majeure Events. The matter will be brought to the Board 
at a later date. 
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BOARD REPORT ITEM

HOME DIVISION

JANUARY 15, 2015

Report providing an Update on the Board Action requested during Public Comment at the December
2014 Board meeting on the prequalification of individuals with disabilities in the HOME Program.

UPDATE

At the December 18, 2014, Board meeting public comment was made requesting that the Board consider
an action item that would change the project setup requirements for Homebuyer Assistance (HBA)
activities in the HOME Program. Comment specifically requested that the program allow for a
preliminary approval process that would prevent individuals with disabilities from being denied funding,
occurring after investing years of time, energy and funds into realizing their dream of homeownership.

First, we emphasize that this step is required of all households and in no way singles out persons with
disabilities. The Department specifically provides for a set-aside of funds to ensure that persons with
disabilities have greater access to HOME funds, in addition to their access to all other HOME funds.

It is also important to note that this type of concern is not a long-standing unaddressed issue of the
program, but is in fact a new situation for the Department. The HOME Program historically had
significant fund balances available and rarely, if ever, depleted those available funds making it rare for
HOME clients to go unserved. Therefore, there was little to no need for a preliminary approval process;
nearly all requests were funded. It is only in more recent award cycles that available funds have
contracted and demand has simultaneously increased, resulting in program participants experiencing the
unfortunate constraints that occur when there are limited funds.

The Department is always eager to hear input that can inform policy decisions and has been working
specifically to address several factors relating to the HOME Programs design, including, how to achieve
a system that can address the now expected contraction of funds and among other things, how it might
be able to provide possible preliminary approvals on project set-ups.

Set-ups are the step in the process in which a household is submitted into the reservation system.  The
initial set-up approval does not prompt the denial of funding, but merely requires that certain documents
must be provided prior to submission of a set up into the Department’s system. The Department is
sensitive to the fact that there is a cost to obtaining such documents, in particular the appraisal, and that
cost can be burdensome when a set-up is not actually funded. It also can be the case that subrecipients
approval and processing of a client does not occur within the time frame that allows for the set-up
submission.  However, the Department is also responsible to its funding entity that commitments of
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funds are occurring appropriately and risk is being minimized. In many cases, the documents requested
prior to a set-up are to mitigate potential risks.

Through a series of round tables over the last year, HOME Program staff has worked collaboratively
with administrators and consultants to identify ways to mitigate some of the challenges that have been
experienced. We continue to do so and realize some further program adjustments are still necessary. Our
plan over the ensuing months is to continue to work with administrators, clients and consultants to
develop a method of awarding HOME funds that can balance the competing needs of the program.
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BOARD REPORT ITEM 

INTERNAL AUDIT DIVISION 

JANUARY 15, 2015 

 
Report of the Meeting of the Audit Committee 

 
REPORT ITEM 

 
Verbal report. 
 

BACKGROUND 
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Board Resolution No. 15-011 pulled from the Agenda 
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      BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

JANUARY 15, 2015 

 
Presentation, Discussion, and Possible Action regarding approval for publication in the Texas Register 
of the 2015-1 HOME and TCAP Multifamily Development Program Notice of Funding Availability 

 
RECOMMENDED ACTION 

 
WHEREAS, Board Resolution 09-043 authorized the use of all funds available to the 
state by the Federal Government under the Tax Credit Assistance Program (“TCAP”) to 
be made in the form of loans;  
 
WHEREAS, the Department has collected over $6 million in TCAP loan repayments 
which were programmed for Multifamily Development at the November board meeting; 
 
WHEREAS, the Department has available up to $12 million in HOME funds as a result 
of HOME program income, deobligated HOME awards and unawarded 2014 Multifamily 
Development funds; 
 
WHEREAS, the Department is obligated by the US Department of Housing and Urban 
Development (“HUD”) to award 15% of its annual HOME allocation to Community 
Housing Development Organizations (“CHDOs”); and 
 
WHEREAS, the Department desires to allow interested parties to apply for funds to 
leverage their requests for Housing Tax Credits in the 2015 Application Cycle. 
 
NOW, therefore, it is hereby 
 
RESOLVED, that the issuance of at least $6,000,000 in TCAP, up to $12 million in 
HOME general funds and up to $10.2 million in HOME CHDO funds be made available 
through a Notice of Funding Availability (“NOFA”) for Applicants also applying for 
Housing Tax Credits in the form of interest bearing debt to further the Department’s 
mission to create more affordable housing; 
 
FURTHER RESOLVED, that the administration of the funds made available through 
the NOFA will ensure that the Department awards an appropriate amount of HOME 
funds to CHDOs in order to satisfy its obligation to HUD; 
 
FURTHER RESOLVED, that the NOFA will follow the policies and procedures set out 
by staff including the establishment of priorities for rural rental rehabilitation 
developments and mixed-income developments in High Opportunity Areas; and 
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FURTHER RESOLVED, staff is authorized, empowered, and directed, for and on 
behalf of the Department to execute such documents, instruments and writings and 
perform such acts and deeds as may be necessary to effectuate the foregoing. 
 

BACKGROUND 
 
President Barack Obama signed into law the American Recovery and Reinvestment Act of 2009 on 
February 17, 2009, which provided for dedicated funds to assist in the development of properties that 
had been awarded low income housing tax credits (“HTCs”) between October 1, 2006 and September 
30, 2009. On May 21, 2009, the Board, by ratifying Resolution No. 09-043, determined that the state 
should utilize all funds made available to the state by the Federal Government under the Tax Credit 
Assistance Program and resolved to make awards consistent with the criteria also set forth in Board 
Resolution No. 09-0543. As of March 25, 2011, 59 developments (8,394 units) were funded with 
$148,354,769 in TCAP funds granted by HUD under the American Recovery and Reinvestment Act.  
 
In the TCAP grant agreement, HUD requires that loan repayments and interest earned after the financial 
closeout of the grant period are used for the development and operation of housing that remains 
affordable, for a period of not less than 15 years, to households whose annual income does not exceed 
80 percent of the median family income for the area. These restrictions apply only to the first use of any 
loan repayments earned after the grant period. Once these funds are used to develop or operate 
affordable housing, any return on these funds is unrestricted. 
 
Staff recommends that the accumulated TCAP loan repayments since the end of fiscal year 2013 and 
available HOME funds be made available in one NOFA. The NOFA will first establish a set-aside for 
CHDO applicants, whether those applicants are leveraging the funds with HTCs or not. The remaining 
funds, those referred to as being in the “General” set-aside, will be restricted to developments also 
utilizing HTCs. Funds in the General and CHDO set-asides will be subject to the Regional Allocation 
Formula (“RAF”) initially and then collapsed into two pots, one for each set-aside. Applications will be 
considered for award on a first-come, first-serve basis; however, all General set-aside applications 
layered with Competitive (9%) HTCs will be considered to be received on the same date and prioritized 
in a manner that favors rehabilitation developments in rural areas and mixed-income developments 
(those with at least 10% of the units serving as market rate units) in High-Opportunity areas as well as 
developments that are leveraged with funds from local political subdivisions. Because the Department is 
obligated to award a certain amount of funds to CHDO applications which is based on the total HOME 
allocation, all of the funding available in the General set-aside may not actually be awarded until all of 
the CHDO set-aside funds are awarded. 
 
While those developments awarded HOME funds will be required to comply with the requirements of 
§10.307(b) of the 2015 Uniform Multifamily Rules (which includes reference to 24 CFR Part 92), those 
developments awarded TCAP funds will mirror the compliance requirements of the Housing Tax Credit 
Program. However, Applicants for TCAP funds may be required to comply with HOME income and 
rent restrictions in order to make them financially equivalent. Staff also recommends that only 
Applicants within Participating Jurisdictions, areas of the state where applicants are generally precluded 
from utilizing Department HOME funds, be eligible to apply for TCAP funds. However, the NOFA will 
be structured so that staff has the flexibility to award TCAP funds to Applications originally requesting 
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HOME funds in the event that there is there are not enough HOME funds available to fund Applications 
in non-Participating Jurisdictions. 
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