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Texas Department of Housing and Community Affairs

PROGRAMMATIC IMPACT IN FISCAL YEAR 2017

The Texas Department of Housing and Community Affairs (“TDHCA”) is the State of Texas’ lead agency
responsible for affordable housing and administers a statewide array of programs to help Texans become more
independent and self-sufficient. Short descriptions and key impact measures for these programs — including the total
number of households/individuals to be served and total funding either administered or pledged for Fiscal Year
2017 (September 1, 2016, through August 31, 2017) — are set out below:

Multifamily New Construction & Rehabilitation:
Provides mechanisms to attract investment capital and to
make available significant financing for the construction and
rehabilitation of affordable rental housing through the
Housing Tax Credit, Multifamily Bond, and Multifamily
Direct Loan programs.

Total Households Served: 8,583
Total Funding: $886,263,818%*

Single Family Homebuyer Assistance, New Construction,
Rehabilitation, Bootstrap, and Contract for Deed:
Assists with the purchase, construction, repait, or rehabilitation of
affordable single family housing by providing grants and loans
through the HOME Single Family Development, HOME
Homeowner Rehabilitation — Assistance, HOME  Homebuyer
Assistance, Amy Young Barrier Removal, and Texas Bootstrap
programs. Stabilizes homeownership in colonias through the HOME

Contract for Deed program.

Total Households Served: 326
Total Funding: $17,323,164

Single Family Homeownership Program:
Provides down payment and closing cost assistance, mortgage
loans, and mortgage credit certificates to eligible households
through the My First Texas Home and Mortgage Credit
Certificates programs.

Total Households Served: 5,870
Total Funding: $870,405,445

Rental Assistance:
Provides rental, security, and utility deposit assistance through
HOME Tenant Based Rental Assistance, and rental assistance
payments through HUD Section 8 Housing Choice Vouchers
and Section 811 Project Based Rental Assistance.

Total Households Served: 1,678
Total Funding: $13,668,121

Weatherization Assistance Program:
Provides funding to help low-income households control
energy costs through the installation of energy efficient
materials and through energy conservation education.

Total Households Served: 3,349
Total Funding: $24,379,360

Homelessness
Funds local programs and services for individuals and families
at risk of homelessness or experiencing homelessness.
Primary programs are the Homeless Housing and Services
program and the Emergency Solutions Grants program.

Total Individuals Served: 36,555
Total Funding: $15,009,483

Comprehensive Energy Assistance Program:
Provides energy utility bill assistance to households with an
income at or below 150% federal poverty guidelines.

Total Households Served: 134,465
Total Funding: $94,482,215

Community Services Block Grant:
Provides administrative support for essential services for low-
income individuals through Community Action Agencies.

Total Individuals Served: 492,727
Total Funding: $31,237,527

Sources: this data comes from the TDHCA 2018 State Low Income Housing Plan and Annual Report draft. Multifamily New Construction & Rehab data come from the most

recent award logs from FY2017 for 4%, 9%, and Direct Loan Applications. Because Multifamily logs are updated on a monthly basis to reflect the changing status of

Applications, this impact statement will also be updated on a monthly basis.

Note: Some households may be served by more than one TDHCA program.

*FY2017 data for the Multifamily program is artificially low, largely due to
federal tax reform’s timing effects on 4% housing tax credit developments. A
significant amount of 4% activity was delayed into the 4 months after FY2017
(Sept., Oct., and Nov., and Dec.).
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
GOVERNING BOARD MEETING

AGENDA
8:00 AM
September 6, 2018

Texas Capitol Building
Capitol Extension Room E2.016
1100 Congtress Avenue
Austin, TX 78701

CALL TO ORDER
RoLL CALL J.B. Goodwin, Chair
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic
for which it stands, one nation under God, indivisible, with Iliberty and justice for all.

Texas Allegiance - Honor the Texas flagy I pledge allegiance to thee, Texas, one state under God, one
and indivisible.

Resolution recognizing October as National Energy Awareness Month

CONSENT AGENDA
Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda
alter any requirements under Tex. Gov’t Code Chapter 551. Action may be taken on any item on this agenda,
regardless of how designated.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

EXECUTIVE

a) Presentation, discussion, and possible action on Board meeting minutes summaries for J;zzlsii:;f
May 24, 2018; June 28, 2018; July 12, 2018; and July 26, 2018 ’

LEGAL

b) Presentation, discussion, and possible action regarding the adoption of an Agreed Final Jeffrey T. Pender
Order concerning Champions at North Dallas f/k/a Brighton’s Mark (Bond 06018 / Deputy General Counsel
CMTS 2559)

c) Presentation, discussion, and possible action regarding the adoption of an Agreed Final
Order concerning Ridge at Trinity (HTC 04608 / BOND 04608B / CMTS 4198)

MULTIFAMILY FINANCE
d) Presentation, discussion, and possible action on a Determination Notice for Housing Tax ~ Marni Holloway
. . Director of MF Finance
Credits with another Issuer
18409  John Cramer Apartments El Paso
18410  Ambrosio Guillen Apartments El Paso
18411 MLK Memorial El Paso
18420 Walnut Creek Austin
18422  Elysium Grand Austin

e) Presentation, discussion, and possible action regarding a change in the ownership
structure of the Development Owner prior to issuance of IRS Form(s) 8609 for
Sandstone Foothills Apartments (HTC #18118)



PROGRAM CONTROLS AND OVERSIGHT

f) Presentation, discussion, and possible action to authorize and delegate signature authority
to the General Land Office Land Commissioner to execute any releases of lien for
Community Development Block Grant Disaster Recovery Hurricane Rita, Round II,
activities

MULTIFAMILY ASSET MANAGEMENT

@) Presentation, discussion, and possible action regarding a Material Amendment to the
Housing Tax Credit Land Use Restriction Agreement

99118 Rosemont of Hillsboro Phase I Hillsboro
01001 Rosemont of Hillsboro Phase 11 Hillsboro
01108 Logan’s Pointe Mount Vernon

h) Presentation, discussion, and possible action regarding a Material Amendment to the
Housing Trust Fund LLand Use Restriction Agreement
853339 Stone Ranch Apartment Homes Killeen

1) Presentation, discussion, and possible action regarding a change in the ownership
structure of the Development Owner prior to issuance of IRS Form(s) 8609

14414  The Savannah at Gateway Plano

15303 Reserve at Engel Road New Braunfels
15407 Reserve at Quebec Fort Worth
16184 Reserve at Hagan Whitehouse

j) Presentation, discussion, and possible action regarding a Material Amendment to the
Housing Tax Credit Application

15232  Cardinal Point Austin

k) Presentation, discussion, and possible action to consider a waiver of 10 TAC
§10.101(b)(4)(D)
17347  Alton Plaza Longview

BOND FINANCE

1) Presentation, discussion, and possible action regarding Resolution No. 19-001 authorizing
the implementation of Texas Department of Housing and Community Affairs Mortgage
Credit Certificate Program 90; approving the form and substance of the program manual
and the program summary; authorizing the execution of documents and instruments
necessary or convenient to carry out Mortgage Credit Certificate Program 90; and
containing other provisions relating to the subject

m) Presentation, discussion, and possible action authorizing publication of a Notice of Public
Hearing for the issuance of Single Family Mortgage Revenue Bonds

n) Presentation, discussion, and possible action regarding Resolution No. 19-002 authorizing
request for Unencumbered State Ceiling and containing other provisions relating to the
subject

RULES

0) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.1, Reasonable Accommodation Requests, and an order adopting new 10 TAC §1.1,
Reasonable Accommodation Requests to the Department, and directing their publication
in the Texas Register

p) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.2, Department Complaint System, and an order adopting new 10 TAC §1.2,
Department Complaint System, and directing their publication in the Texas Register

q) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.4, Protest Procedures for Contractors, and an order adopting new 10 TAC §1.4,
Protest Procedures for Contractors, and directing their publication in the Texas Register

1) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.6, Historically Underutilized Businesses, and an order adopting new 10 TAC {1.6,
Historically Underutilized Businesses, and directing their publication in the Texas Register

Homero Cabello
Director of Program
Controls and Oversight

Rosalio Banuelos
Acting Director of MF
Asset Management

Monica Galuski

Director of Bond Finance

Brooke Boston
Director of Programs



s) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.9, Texas Public Information Act Training for Department Employees, and directing its
publication in the Texas Register

t) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.7, Staff Appeals Process, and 10 TAC §1.8, Board Appeals Process; and an order
adopting new 10 TAC §1.7, Appeals Process, and directing publication in the Texas
Register

u) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.10, Public Comment Procedures, and an order adopting new 10 TAC §1.10, Public
Comment Procedures, and directing publication in the Texas Register

v) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.17, Alternative Dispute Resolution and Negotiated Rulemaking, and an order adopting
new 10 TAC §1.17, Alternative Dispute Resolution, and new 10 TAC §1.12, Negotiated
Rulemaking, and directing publication in the Texas Register

w) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.13, Contested Case Hearing Procedures, and an order adopting new 10 TAC §1.13,
Contested Case Hearing Procedures, and directing publication in the Texas Register

x) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.16, Ethics and Disclosure Requirements for Outside Financial Advisors and Service
Providers, and an order adopting new 10 TAC §1.16, Ethics and Disclosure
Requirements for Outside Financial Advisors and Service Providers, and directing
publication in the Texas Register

y) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.18, Colonia Housing Standards, and directing publication in the Texas Regster

z) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.19, Reallocation of Financial Assistance, and an order adopting new 10 TAC §1.19,
Reallocation of Financial Assistance, and directing publication in the Texas Register

aa) Presentation, discussion, and possible action on an order adopting the rule review in
compliance with Tex. Gov’t Code, §2306.039, without changes, for 10 TAC §1.22,
Providing Contact Information to the Department, and directing publication in the Texas
Register

bb) Presentation, discussion, and possible action on an order proposing the repeal of 10 TAC
Chapter 1, Subchapter C, Previous Participation; and an order proposing new 10 TAC
Chapter 1, Subchapter C, Previous Participation and Executive Award Review and
Advisory Committee, and directing their publication for public comment in the Texas
Register

cc) Presentation, discussion, and possible action on an order proposing the repeal of 10 TAC
Chapter 29, Texas Single Family Neighborhood Stabilization Program Rule; and an order
proposing new 10 TAC Chapter 29, Texas Single Family Neighborhood Stabilization
Program Rule, and directing publication for public comment in the Texas Register

dd) Presentation, discussion, and possible action on an order adopting amendments to 10
TAC §8.3, Participation as a Proposed Development, relating to the Section 811 Project
Rental Assistance Program, and directing its publication in the Texas Register

ee) Presentation, discussion, and possible action on an order to readopt with changes 10
TAC §1.11, Definition of Service-Enriched Housing, and directing that it be published
for readoption in the Texas Register

tf) Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§1.15, Integrated Housing Rule, and an order adopting new 10 TAC §1.15, Integrated
Housing Rule, and directing publication for adoption in the Texas Register

gg) Presentation, discussion, and possible action on an order proposing the repeal of 10 TAC
§6.404 Distribution of WAP Funds, and an order proposing new 10 TAC §6.404
Distribution of WAP Funds, and directing publication for public comment in the Texas
Register

Elizabeth Yevich
Director of Housing
Resource Center

Michael DeYoung
Director of Community
Affairs



hh) Presentation, discussion, and possible action on an order proposing new 10 TAC Chapter
7, Subchapter D, Ending Homelessness Fund, and directing publication for public
comment in the Texas Register
CONSENT AGENDA REPORT ITEMS
ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:

a) Report on the Department’s Interim Balance Sheet/Statement of Net Position for the
period ended May 31, 2018

b) Report on the Department’s 3 Quarter Investment Report in accordance with the Public
Funds Investment Act

c) Report on the Department’s 3rd Quarter Investment Report relating to funds held under
Bond Trust Indentures

d) TDHCA Outreach Activities, (July-September)

ACTION ITEMS
ITEM 3: REPORT ITEMS
a) Report on the Migrant Labor Housing Facilities Licensing Program

b) Report on Department’s Fair Housing Activities

ITEM 4: INTERNAL AUDIT
a) Report on the meeting of the Internal Audit and Finance Committee

b) Presentation and possible approval of the Annual Internal Audit Plan for Fiscal Year
2019
) Presentation and review of the Internal Audit of the Neighborhood Stabilization Program
close out process
ITEM 5: BOND FINANCE
Presentation, discussion, and possible action regarding Resolution No. 19-004 approving
amendments to program documents for Taxable Mortgage Program; authorizing the
execution of documents and instruments relating to the foregoing; making certain
findings and determinations in connection therewith; and containing other provisions
relating to the subject
ITEM 6: EXECUTIVE
Presentation by Beth Van Duyne, HUD Regional Administrator for Region VI, on the
Rental Assistance Demonstration Program
ITEM 7: RULES
a) Presentation, discussion, and possible action on the proposed repeal of 10 TAC
Chapter 10, Subchapter A, concerning General Information and Definitions, Subchapter
B, concerning Site and Development Requirements and Restrictions, Subchapter C,
concerning Application Submission Requirements, Ineligibility Criteria, Board Decisions
and Waiver of Rules for Applications, Subchapter D, concerning Underwriting and Loan
Policy, and Subchapter G, concerning Fee Schedule, Appeals and Other Provisions, and
directing publication for public comment in the Texas Register
b) Presentation, discussion, and possible action on the proposed repeal of 10 TAC Chapter
11 concerning the Housing Tax Credit Program Qualified Allocation Plan, and a
proposed new 10 TAC Chapter 11 concerning the Housing Tax Credit Program
Qualified Allocation Plan (which will incorporate into Chapter 11 substance from the
Uniform Multifamily Rules being repealed from 10 TAC Chapter 10, Subchapters A, B,
C, D, and G), and directing its publication for public comment in the Texas Register
¢) Presentation, discussion, and possible action on the proposed repeal of 10 TAC Chapter
13, Multifamily Direct Loan Rule, and proposed new 10 TAC Chapter 13, Multifamily
Direct Loan Rule, and directing publication for public comment in the Texas Register

Abigail Versyp
Director of HOME and
Homelessness Programs

David Cetvantes
Director of Administration

Monica Galuski

Director of Bond Finance

Michael Lyttle
Director of External Affairs

Tom Goutris

Director of Special
Initiatives

Suzanne Hemphill
Manager of Fair Housing,
Data Mgmt, and Reporting

Sharon Thomason
Chair of Audit and
Finance Committee
Mark Scott

Director of Internal Audit

Monica Galuski

Director of Bond Finance

Marni Holloway
Director of MF Finance



d) Presentation, discussion, and possible action on an order proposing the repeal of 10 TAC ~ Monica Galuski
. . . . Director of Bond Finance
Chapter 12, Multifamily Housing Revenue Bond Rules, and an order proposing new 10
TAC Chapter 12, concerning the Multifamily Housing Revenue Bond Rules, and
directing publication for public comment in the Texas Register
e) Presentation, discussion, and possible action on an order proposing the repeal of 10 TAC o Tom fGsour_is1
. . ege o . t
Chapter 90, Migrant Labor Housing Facilities, and an order proposing new 10 TAC O e
Chapter 90, Migrant Labor Housing Facilities, and directing publication for public
comment in the Texas Register
f) Presentation, discussion, and possible action on the proposed amendment of 10 TAC Rosalio Banuelos
. . Acting Director of MF
Chapter 10 Subchapter E, concerning Post Award and Asset Management Requirements, Asset Management
and directing its publication for public comment in the Texas Register
PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

EXECUTIVE SESSION

The Board may go into Executive Session (close its meeting to the public):

1. The Board may go into Executive Session Pursuant to Tex. Gov’t Code §{551.074 for the J-B. GOO?};&{“
purposes of discussing personnel matters including to deliberate the appointment, o
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer
or employee;

2. Pursuant to Tex. Gov’t Code §551.071(1) to seek the advice of its attorney about pending
or contemplated litigation or a settlement offer;

3. Pursuant to Tex. Gov’t Code §{551.071(2) for the purpose of seeking the advice of its
attorney about a matter in which the duty of the attorney to the governmental body
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas
clearly conflicts with Tex. Gov’t Code Chapter 551; including seeking legal advice in
connection with a posted agenda item;

4. Pursuant to Tex. Gov’t Code §551.072 to deliberate the possible purchase, sale, exchange,
or lease of real estate because it would have a material detrimental effect on the
Department’s ability to negotiate with a third person; and/or

5. Pursuant to Tex. Gov’t Code §2306.039(c) the Department’s internal auditor, fraud
prevention coordinator or ethics advisor may meet in an executive session of the Board
to discuss issues related to fraud, waste or abuse.

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized
by applicable law, the Board may not take any actions in Executive Session.
ADJOURN
To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11™ Street, Austin, Texas
78701, and request the information. If you would like to follow actions taken by the Governing Board during
this meeting, please follow TDHCA account (@tdhca) on Twitter.
Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact
Terri Roeber, ADA Responsible Employee, at 512-475-3959 or Relay Texas at 1-800-735-2989, at least five (5)
days before the meeting so that appropriate arrangements can be made.
Non-English speaking individuals who require interpreters for this meeting should contact Elena Peinado, 512-
475-3814, at least five (5) days before the meeting so that appropriate arrangements can be made.
Personas que hablan espafol y requieren un intérprete, favor de llamar a Elena Peinado, al siguiente nimero
512-475-3814 por lo menos cinco dias antes de la junta para hacer los preparativos apropiados.
NOTICE AS TO HANDGUN PROHIBITION DURING THE OPEN MEETING OF A
GOVERNMENTAL ENTITY IN THIS ROOM ON THIS DATE:
Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed
under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property
with a concealed handgun.
De acuerdo con la secciéon 30.06 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley sobre



http://www.tdhca.state.tx.us/

licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta.Pursuant to Section
30.07, Penal Code (trespass by license holder with an openly carried handgun), a person licensed under
Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property with a
handgun that is carried openly.

De acuerdo con la secciéon 30.07 del cédigo penal (ingreso sin autorizaciéon de un titular de una licencia con una
pistola a la vista), una persona con licencia segin el subcapitulo h, capitulo 411, cédigo del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista.

NONE OF THESE RESTRICTIONS EXTEND BEYOND THIS ROOM ON THIS DATE AND
DURING THE MEETING OF THE GOVERNING BOARD OF THE TEXAS DEPARTMENT
OF HOUSING AND COMMUNITY AFFAIRS



Texas Department of Housing and Community Affairs
RESOLUTION

WHEREAS, the U.S. Department of Energy has designated October as National Energy
Awareness Month;

WHEREAS, the Weatherization Assistance Program, the nation’s largest residential energy-
efficiency program, was established by the U.S. Department of Energy in 1976 to make homes more
energy-efficient, safer, and healthier for those with low and moderate incomes;

WHEREAS, the Texas Department of Housing and Community Affairs administers a
Weatherization Assistance Program, funded with both U.S. Department of Energy funds and Low
Income Home Energy Assistance Program funds, which is operated by a network of community
organizations, nonprofits and local governments;

WHEREAS, the Texas Weatherization Assistance Program has injected millions of dollars into
communities to improve thousands of homes, thereby helping Texans, including many of whom are
elderly, disabled, or families with young children, conserve energy and reduce utility costs;

WHEREAS, the Program conducts computerized energy audits and uses advanced diagnostic
technology, investing as much as $7,261 in a home and providing an array of improvements that
include weather stripping of doors and windows; patching cracks and holes; insulating walls, floors,
and attics; replacing doors, windows, refrigerators, and water heaters; and repairing heating and
cooling systems; and

WHEREAS, weatherization efforts contribute to the state’s economic, social, and environmental
progress by creating jobs; prompting the purchase of goods and services; improving housing;
stabilizing neighborhoods; eliminating carbon emissions; and reducing the risk of fires;

NOW, therefore, it is hereby

RESOLVED, that the Governing Board of the Texas Department of Housing and Community
Affairs does hereby celebrate October 2018, as Energy Awareness Month in Texas.

Signed this sixth day of September 2018.

J.B. Goodwin, Chair Leslie Bingham Escarefio, Vice-Chair
Paul A. Braden, Member Sharon Thomason, Member
Leo Vasquez, Member Asusena Reséndiz, Member

Timothy K. Irvine, Executive Director



CONSENT AGENDA
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BOARD ACTION REQUEST
BOARD SECRETARY
SEPTEMBER 6, 2018

Presentation, discussion, and possible action on Board meeting minutes summaries for May 24, 2018; June
28, 2018; July 12, 2018; and July 26, 2018

RECOMMENDED ACTION

Approve the Board meeting minutes summaries for May 24, 2018; June 28, 2018; July 12,
2018; and July 26, 2018.

RESOLVED, that the Board meeting minutes summaries for May 24, 2018; June 28, 2018;
July 12, 2018; and July 26, 2018, are hereby approved as presented.




Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
May 24, 2018

On Thursday, the twenty-fourth day of May 2018, at 8:00 a.m., the regular meeting of the Governing Board
(“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or the “Department”)
was held in Room JHR 140 of the John H. Reagan Building, 105 W. 15" Street, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J.B. Goodwin
Paul A. Braden
Asusena Reséndiz

Sharon Thomason
J.B. Goodwin served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as secretary.

1) The Board unanimously adopted a resolution recognizing June 2018 as Home Ownership Month in
Texas.

2) The Board unanimously approved the Consent Agenda as presented except for the following actions:

Removal of sub items 18086 Village at Overlook, San Antonio; and 18250 Sweetbriar Hills in Jasper due to
their erroneous inclusion in Item 1(i) — Presentation, discussion and possible action regarding
determinations of eligibility under 10 TAC §10.201(1)(m) related to Ineligible Applicants and Applications
for 18033 The Miramonte, Fifth Street CDP; 18047 Miramonte Single Living, Fifth Street CDP; 18052
Nacogdoches Lofts, San Antonio; 18053 Alazan Lofts, San Antonio; 18054 Piedmont Lofts, San Antonio;
18086 Village at Overlook, San Antonio; 18096 Patriot Park Family, Plano; 18106 Hallsville Estates,
Hallsville; 18109 The Trails at San Angelo, San Angelo; 18186 Avanti at Greenwood, Corpus Christi; 18188
Avanti at Sienna Palms, Weslaco; 18204 Cielo at Mountain Creek, Dallas; 18219 Cypress Creek Apartment
Homes at Park South View, Houston; 18250 Sweetbriar Hills, Jasper; 18298 Heritage at Wylie, Wylie; 18306
Campanile on Commerce, Houston; 18320 Seaside LLodge Chesapeake, Seabrook; 18327 Scott Street Lofts,
Houston; 18331 Greens at Mission Bend, Houston; 18333 Fulton Lofts, Houston; 18357 Capella,
Brownsville; and 18358 Ovation Sr Living, Brownsville.

Moving Item 1(k) — Report on required Housing Tax Credit notifications made under 10 TAC
§11.8(b)(2)(B) with a department-provided template, and possible action to accept notifications made using
a superseded version of the template as satistying the current rule — to the Action Item Agenda.

Correcting Paragraph D of §6.213 Board Responsibility of Item 1(I) — Presentation, discussion, and possible
action on an order proposing the repeal of §2.203 Termination and Reduction of Funding for CSBG
Eligible Entities; an order proposing new §2.203 Termination and Reduction of Funding for CSBG Eligible
Entities; an order proposing the repeal of §2.204, Contents of a Quality Improvement Plan; an order
proposing new §2.204, Contents of a Quality Improvement Plan; an order proposing the repeal of 10 TAC
Chapter 6 Community Affairs Programs: 6.1 Purpose and Goals, §6.2 Definitions, §6.3 Subrecipient
Contract, §6.7 Subrecipient Reporting Requirements, §6.8 Applicant/Customer Denials and Appeal Rights;
§6.205 Limitations on Use of Funds, §6.206 CSBG Needs Assessment, Community Action Plan, and



Strategic Plan, §6.207 Subrecipient Requirements, §6.213 Board Responsibility, §6.214 Board Meeting
Requirements; §6.301 Background and Definitions, §6.304 Deobligation and Reobligation of CEAP Funds,
§6.307 Subrecipient Requirements for Customer Eligibility Criteria and Establishing Priority for Eligible
Households, §6.309 Types of Assistance and Benefit Levels, §6.312 Payments to Subcontractors and
Vendors; §6.403 Definitions, §6.405 Deobligation and Reobligation of Awarded Funds, §6.406
Subrecipient Requirements for Establishing Priority for Eligible Households and Customer Eligibility
Criteria, §6.407 Program Requirements, §6.412 Mold-Like Substances, §6.414 Eligibility for Multifamily
Dwelling Units and §6.415 Health and Safety and Unit Deferral; and an order proposing new 10 TAC
Chapter 6 Community Affairs Programs: §6.1 Purpose and Goals, §6.2 Definitions, §6.3 Subrecipient
Contract, §6.7 Subrecipient Reporting Requirements, §6.8 Applicant/Customer Denials and Appeal Rights;
§6.205 Limitations on Use of Funds, §6.206 CSBG Assessment, Community Action Plan, and Strategic
Plan, §6.207 Subrecipient Requirements, §6.213 Board Responsibility, §6.214 Board Meeting Requirements;
§6.301 Background and Definitions, §6.304 Deobligation and Reobligation of CEAP Funds, §6.307
Subrecipient Requirements for Customer Eligibility Criteria and Establishing Priority for Eligible
Households, §6.309 Types of Assistance and Benefit Levels, §6.312 Payments to Subcontractors and
Vendors; §6.403 Definitions, §6.405 Deobligation and Reobligation of Awarded Funds, §6.406 Subrecipient
Requirements for Establishing Priority for Eligible Households and Customer Eligibility Criteria, §6.407
Program Requirements, §6.412 Mold-Like Substances, §6.414 Eligibility for Multifamily Dwelling Units and
§6.415 Health and Safety and Unit Deferral; and directing that they be published for public comment in the
Texas Register — by testimony from Michael DeYoung, TDHCA Director of Community Affairs.

Heard a letter read into the record from the Honorable José Rodriguez, State Senator, Texas Senate District
29, in support of staff recommendation on Item 1(c) — Presentation, discussion, and possible action
regarding a material amendment to the Housing Tax Credit (“HTC”) Application and a change in the
ownership structure of the Development Owner, Developer, and Guarantors prior to issuance of IRS
Form(s) 8609.

Heard information from Tim Irvine, TDHCA Executive Director, on Item 2(a) — TDHCA Outreach
Activities, (April-May) — regarding a meeting the Department had with representatives from ADAPT Texas
regarding the importance of accessible, affordable, and integrated housing.

3) Chairman Goodwin used his discretion to take agenda items out of order and the Board took up Action
Item 6(b) — Presentation, discussion, and possible action on timely filed scoring appeals under 10 TAC
§10.901(13) of the Department’s Multifamily Program Rules relating to Fee Schedule, Appeals and other
Provisions for 18335 Travis Flats Austin — as presented by Marni Holloway, TDHCA Director of
Multifamily Finance, with additional information from Mr. Eccles and Mr. Irvine. Following public
comment (listed below), the Board overruled staff recommendation and approved the appeal.

e The Honorable Greg Casar, City Councilmember, Austin City Council, District 4, provided
information on the agenda item

e The Honorable Sarah Eckhardt, County Judge, Travis County, provided information on the agenda
item

e Janine Sisak, DMA Development and representing Travis Flats, testified in opposition to staff
recommendation

4) Action Item 3(a) — Report on Department’s Outreach and Citizen/Community Participation Plan for the
Analysis of Impediments to Fair Housing Choice — was presented by Suzanne Hemphill, TDHCA Fair
Housing Project Manager. The Board heard the report and unanimously accepted it.



5) Action Item 3(b) — Report of and possible action regarding Multifamily Workout Plan for Angelica
Homes Corporation, HOME #539109 — was presented by Matt Zimmerman, TDHCA Asset Management
staff. The Board unanimously approved staff recommendation for the plan.

6) Action Item 3(c) — Report on the Internal Audit review of the Emergency Solutions Grants program —
was presented by Mark Scott, TDHCA Director of Internal Audit. The Board heard and unanimously
accepted the report.

7) Action Items 4(a) — Review and possible approval of the agency strategic plan for fiscal years 2019-23,
and 4(b) — Review and possible approval of policy items for inclusion in the legislative appropriations
request for fiscal years 2020-21 — were presented by Ms. Thomason, Chair of TDHCA Governing Board
Audit and Finance Committee, and Michael Lyttle, TDHCA Director of External Affairs. The Board
unanimously approved staff recommendation to approve the agency strategic plan and inclusion of the
policy items for the legislative appropriations request.

8) Action Item 5 — Presentation, discussion, and possible action authorizing the Department to submit an
application for Mainstream Housing Vouchers in response to a Notice of Funding Availability released by
the U.S. Department of Housing and Urban Development, and if successfully awarded to operate such
program — was presented by Brooke Boston, TDHCA Director of Programs. The Board unanimously
approved staff recommendation to submit the housing vouchers application.

9) Action Item 6(a) — Presentation, discussion, and possible action regarding the Issuance of Multifamily
Housing Revenue Bonds (Crosby Plaza) Series 2018 Resolution No. 18-021 and a Determination Notice of
Housing Tax Credits — was presented by Ms. Holloway. The Board unanimously approved staff
recommendation to issue the bonds and credits.

10) Action Item 6(c) — Presentation, discussion, and possible action on a request for the extension of the
placement in service deadline under 10 TAC §11.6(5) of the 2016 Qualified Allocation Plan (“QAP”) related
to Credit Returns Resulting from Force Majeure Events and a waiver of 10 TAC §10.204(7)(A) (1) 1I) related
to Financing Requirements for No. 16114, The Veranda Townhomes — was presented by Ms. Holloway.
The Board unanimously approved staff recommendation, with conditions as outlined by staff, for approval
of the extension and waiver requests.

11) Action Item 1(k) — Report on required Housing Tax Credit notifications made under 10 TAC
§11.8(b)(2)(B) with a department-provided template, and possible action to accept notifications made using
a superseded version of the template as satistying the current rule — was presented by Ms. Holloway with
additional information from Mr. Irvine. Following public comment (listed below), the Board heard and
unanimously accepted the report.

e Donna Rickenbacker, Marquis Development, testified in opposition to staff recommendation
e Nathan Kelly, Blazer Residential, testified in opposition to staff recommendation

12) At 9:29 a.m., the Board went into Executive Session and reconvened in open session at 9:55 a.m. No
action was taken in Executive Session.



13) Mr. Braden moved that the Board authorize staff to enter into a letter of intent with Los Robles
Development Company, Inc. for the sale of the Alpine Retirement Community, 901 Orange Street, Alpine,
Brewster County, Texas, and move forward with that sale after appropriate due diligence, and for staff to
appropriately address the reserves with respect to such property as part of that sale. The motion was
seconded by Ms. Thomason and unanimously approved by the Board.

14) The following public comment was made on matters other than items for which there were posted
agenda items:

e Tamea Dula, Coats Rose, provided comment on the action taken by the Board on Item 1(k)

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 9:57 a.m. The next
meeting is set for Thursday, June 28, 2018.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
June 28, 2018

On Thursday, the twenty-eighth day of June 2018, at 8:00 a.m., the regular meeting of the Governing Board
(“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or the “Department”)
was held in Room JHR 140 of the John H. Reagan Building, 105 W. 15" Street, Austin, Texas.

The following members, constituting a quorum, were present and voting:

e J].B. Goodwin

e Leslie Bingham-Escarefio
e Paul A. Braden

e Asusena Reséndiz

e Sharon Thomason

e Leo Vasquez

J.B. Goodwin served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as secretary.

1) The Board unanimously approved the Consent Agenda as presented except for removal of sub items
18217 Cypress Creek at Santa Fe (pulled for consideration at later date) and 18274 Hill Court Villas (moved
to Action Item agenda) from Item 1(q) — Presentation, discussion, and possible action on staff
determinations regarding Application disclosures under 10 TAC §10.101(a)(2) related to Applicant
Disclosure of Undesirable Site Features for 18086 The Village at Overlook Parkway, San Antonio; 18091
Lavon Senior Villas, Garland; 18099 Waters Park Studios, Austin; 18217 Cypress Creek at Santa Fe, Santa
Fe; 18274 Hill Court Villas, Granbury; 18314 Reserves at Maplewood, Wichita Falls; 18320 Seaside Lodge,
Seabrook; 18370 Heritage Tower, Longview; and 18383 Provision at Lake Houston, Houston.

2) Action Item 3(a) — Report on the meeting of the Audit and Finance Committee and Action on
recommendations of that committee for (i). Approval of the updated Internal Audit Charter; (ii). Approval
of the Annual Operating Budget; and (iii). Approval of the Housing Finance Division annual operating
budget — was presented by Ms. Thomason, Chair of TDHCA Governing Board Audit and Finance
Committee. The Board unanimously approved the committee’s recommendations on all three items.

3) Action Item 3(b) — Report and possible action on guidance related to income averaging for amendments,
compliance monitoring, and future Qualified Allocation Plans — was presented by Marni Holloway,
TDHCA Director of Multifamily Finance, with additional information from Tim Irvine, TDHCA Executive
Director. The Board heard the report, took public comment (listed below), and accepted the report.

e Mike Sugrue, Stoneleaf Properties, provided information on the agenda item

4) Action Item 4(a) — Presentation, discussion, and possible action on Resolution No. 18-023 authorizing
the issuance and delivery of Texas Department of Housing and Community Affairs Series 2018 Issuer Note;
approving the form and substance of related documents; authorizing the execution of documents and
instruments necessary or convenient to carry out the purposes of this Resolution; and containing other
provisions relating to the subject — was presented by Monica Galuski, TDHCA Director of Bond Finance.



The Board (absent Mr. Braden who was not present for this item) unanimously approved the resolution per
staff recommendation.

5) Action Item 4(b) — Presentation, discussion, and possible action on Resolution No. 18-024 authorizing
the issuance, sale and delivery of Texas Department of Housing and Community Affairs Single Family
Mortgage Revenue Bonds, 2018 Series A, approving the form and substance of related documents,
authorizing the execution of documents and instruments necessary or convenient to carry out the purposes
of this Resolution, and containing other provisions relating to the subject — was presented by Ms. Galuski.
The Board unanimously approved the resolution per staff recommendation.

6) Chairman Goodwin exercised his discretion to take agenda items out of order and Action Item 5(h) —
Presentation, discussion, and possible action on a request for waiver of rules: 17510 Brook Haven
Supportive Housing, Rockdale — was presented by Ms. Holloway. The Board unanimously approved staff
recommendation to deny the waiver request.

7) Action Item 5(a) — Presentation, discussion, and possible action regarding the Issuance of Multifamily
Housing Revenue Bonds (Riverside Townhomes) Series 2018 Resolution No. 18-026 and a Determination
Notice of Housing Tax Credits — was presented by Ms. Holloway. The Board unanimously approved staff
recommendation to issue the bonds and credits.

8) Action Item 5(b) — Presentation, discussion, and possible action regarding the Issuance of Multifamily
Housing Revenue Bonds (Oaks on Lamar) Series 2018 Resolution No. 18-027 and a Determination Notice
of Housing Tax Credits — was presented by Ms. Holloway. The Board unanimously approved staff
recommendation to issue the bonds and credits.

9) Action Item 5(c) — Presentation, discussion, and possible action on staff determinations regarding
Undesirable Neighborhood Characteristics for 18020 St. Elizabeth Place, Houston; 18038 3rd Street Lofts,
Lubbock; 18053 Alazan Lofts, San Antonio; 18054 Piedmont Lofts, San Antonio; and 18250 Sweetbriar
Hills Jasper — was presented by Ms. Holloway. Following public comment (listed below), the Board
unanimously found 18053 Alazon Lofts to be an ineligible site and found 18020 St. Elizabeth Place, 18038
3rd Street Lofts, 18054 Piedmont Lofts, and 18250 Sweetbriar Hills to be eligible sites.

(Note: staff had no recommendation for any of the sub items other than on 18250 Sweetbriar Hills which
was to find the site eligible.)

18053 Alazan Lofts
e Jason Arechiga, NRP Group, provided information on sub item
e Sarah André, Consultant to NRP Group, provided information on sub item

18054 Piedmont Lofts
e Jason Arechiga, NRP Group, provided information on sub item

18020 St. Elizabeth Place
e Michael Lyttle, TDHCA Director of External Affairs, read a letter into the record from the
Honorable Carol Alvarado, State Representative, Texas House District 145, which included
information on sub item
e Mr. Lyttle read a letter into the record from Rhonda Skillern Jones, President, Houston Independent
School District, which included information on sub item



e Sarah André, Consultant to St. Elizabeth Place, provided information on sub item
e Harvey Clemons, Jr., TIRZ #18 in Houston, provided information on sub item
e Warren Simmons, Harris County Constable, Precinct 6, provided information on sub item

e Ray Miller, Houston Housing and Community Development Department, provided information on
sub item

e Jerry Davis, City Councilmember, Houston City Council, provided information on sub item

e Kathy Flanagan Payton, Fifth Ward Community Redevelopment Corporation, provided information
on sub item

e Les Kilday, Kilday Development, provided information on sub item
e Cynthia Bast, Locke Lord, provided information on sub item

e Barry Palmer, Coats Rose, provided information on sub item

e Lora Myrick, BETCO Consulting, provided information on sub item

18038 3rd Street Lofts
e Sarah André, Consultant for 18038 3rd Street Lofts, provided information on sub item
e Dan Sailler, DS Ventures and Developer of 18038 3rd Street Lofts, provided information on sub
1item
e Gilbert Salinas, Lubbock citizen, provided information on sub item

10) Action Item 5(d) — Presentation, discussion, and possible action on staff determinations regarding
Undesirable Site Features for 18095 Retreat West Beaumont, Beaumont; 18138 Lancaster Senior Village,
Fort Worth; 18162 Guadalupe Villas, Lubbock; 18254 Somerset Lofts, Houston; 18274 Hill Court Villas,
Granbury; 18327 Scott Street Lofts, Houston; 18335 Travis Flats, Austin; and 18338 The Greenery Houston
— was presented by Ms. Holloway with additional information from Mr. Irvine. Following public comment,
the Board unanimously approved staff recommendation to find 18095 Retreat West Beaumont (staff’s
published recommendation was to find the site ineligible but staff revised the recommendation during
deliberation on this item), 18138 Lancaster Senior Village, 18274 Hill Court Villas, and 18338 The Greenery
(per necessary mitigation) as an eligible sites.

Staff provided no recommendation on 18162 Guadalupe Villas, 18254 Somerset Lofts, and 18335 Travis
Flats; all three were ruled by the Board to be an eligible site subject to mitigation based on HUD standards.

The Board did not consider sub item 18327 Scott Street Lofts as it was pulled from the agenda.

18274 Hill Court Villas
e Devin Rhodes, Wheatland Investment Group, testified in opposition to staff recommendation

e Cynthia Bast, Locke Lord attorney, representing 18274 Hill Court Villas, testified in support of staff
recommendation

18138 Lancaster Senior Village
e Kathryn Saar, Consultant for 18138 Lancaster Senior Village, provided information on the sub item

18162 Guadalupe Villas

e Donna Rickenbacker, Marque Development and Consultant to 18162 Guadalupe Villas, provided
information on the sub item

e Tracy Watson, Phase Engineering, provided information on the sub item



e Kent Hance, Developer for 18162 Guadalupe Villas, provided information on the sub item

e Dan Sailler, DS Ventures, provided information on the sub item

e Jim Howell, Gibco Environmental, provided information on the sub item

e Gilbert Salinas, Lubbock citizen, provided information on the sub item

e Zachary Krotchtengel, representative of the developer for 18162 Guadalupe Villas, provided
information on the item

e Stewart Brewer, Lubbock citizen, provided information on the sub item

e Sarah André, tax credit consultant, provided information on the sub item

e Barry Palmer, Coats Rose, provided information on the sub item

e Sonya Brewer, Lubbock citizen, provided information on the sub item

18254 Somerset Lofts

¢ Donna Rickenbacker, Marque Development and Consultant to 18254 Somerset Lofts, provided
information on the sub item

e Ray Miller, Houston Housing and Community Development Department, provided information on
sub item

18335 Travis Flats
¢ Janine Sisak, DMA Development, provided information on the sub item

18338 The Greenery
e Val Del.eon, DMA Development, provided information on the sub item

11) Ms. Holloway, with additional information from Mr. Irvine and Mr. Eccles, presented Action Item 5(¢)
— Presentation, discussion, and possible action on a report of Third Party Requests for Administrative
Deficiency received prior to the deadline for 18000 Evergreen at Garland Senior Community, Garland;
18002 Evergreen at Basswood Senior Community, Garland; 18018 Columbia Renaissance Square II Senior,
Fort Worth; 18020 St. Elizabeth Place, Houston; 18026 Maple Park Senior Village, Lockhart; 18033 The
Miramonte, Fifth Street; 18038 3rd Street Lofts, Lubbock; 18043 Huntington at Miramonte, Fifth Street;
18047 Miramonte Single Living, Fifth Street; 18053 Alazan Lofts, San Antonio; 18084 Artisan at Ruiz, San
Antonio; 18096 Patriot Park Family, Plano; 18138 Lancaster Senior Village, Houston; 18148 Palmview
Village, Palmview; 18162 Guadalupe Villas, Lubbock; 18166 The Legacy at Buena Vista, San Antonio;
18186 Avanti at Greenwood, Corpus Christi; 18221 Cypress Creek Apartment Homes at Hazelwood Street,
Princeton; 18223 Harvest Park Apartments, Pampa; 18261 Fish Pond at Portland, Portland; 18269 2400
Bryan, Dallas; 18273 Museum Reach Lofts, San Antonio; 18274 Hill Court Villas, Granbury; 18283 Pines at
Allen Street, Kountze; 18288 Village at Greenwood, Corpus Christi; 18293 Silver Spur Apartments,
Palmview; 18294 The Legacy, Palmview; 18305 Star of Texas Seniors, Montgomery; 18306 Campanile on
Commerce, Houston; 18333 Fulton Lofts, Houston; 18347 Avenue Commons, Andrews; 18357 Capella,
Olmito; 18358 Ovation Senior Living, Olmito; 18368 The Reserves at Merriwood Ranch, Garland; and
18371 Diboll Pioneer Crossing, Diboll. The Board heard the reportt, listened to public comment (listed
below), accepted the report and asked staff to review and report back on sub items 18033 The Miramonte,
18043 Huntington at Miramonte, and 18047 Miramonte Single Living.

(Note: Ms. Thomason left the meeting during deliberation this item)

e Kent Hance, Developer, provided information on sub item 18038 3rd Street Lofts



e Nathan Kelly, Blazer Residential, provided information on sub items 18033 The Miramonte, 18043
Huntington at Miramonte, and 18047 Miramonte Single Living

e Jeremy Bartholomew, Resolution Real Estate, provided information on sub items 18033 The
Miramonte, 18043 Huntington at Miramonte, and 18047 Miramonte Single Living

e Tamea Dula, Coats Rose, provided information on sub items 18033 The Miramonte, 18043
Huntington at Miramonte, and 18047 Miramonte Single Living

e Ray Miller, Houston Housing and Community Development, provided information on sub items
18033 The Miramonte, 18043 Huntington at Miramonte, and 18047 Miramonte Single Living

e Barry Palmer, Coats Rose, provided information on sub items 18033 The Miramonte, 18043
Huntington at Miramonte, and 18047 Miramonte Single Living

e Kathryn Saar, tax credit consultant, provided information on sub items 18293 Silver Spur
Apartments and 18294 The Legacy

e Russ Michaels, attorney, provided information on sub items 18293 Silver Spur Apartments and
18294 The Legacy

e Emanual Glockzin, Developer for 18305 Star of Texas Seniors, provided information on the sub
item

12) Action Item 5(f) — Presentation, discussion, and possible action on timely filed scoring appeals for
18000 Evergreen at Garland Senior Community, Garland; and 18057 Granbury Manor, Granbury — was
presented by Ms. Holloway. Sub item 18057 Granbury Manor was pulled from the agenda. Following
public comment (listed below), the Board upheld staff recommendation to deny the appeal.

e Tamea Dula, Coats Rose attorney, representing 18000 Evergreen at Garland Senior Community,
testified in opposition to staff recommendation

e Brad Forslund, Churchill Residential, and developer of 18000 Evergreen at Garland Senior
Community, testified in opposition to staff recommendation

e Tony Sisk, Churchill Residential, and developer of 18000 Evergreen at Garland Senior Community,
testified in opposition to staff recommendation

e Jean Latsha, Pedcor Investments, testified in support of staff recommendation

e David Yarden, Amtex Multi Housing, testified in support of staff recommendation

e Barry Palmer, Coats Rose attorney representing 18000 Evergreen at Garland Senior Community,
testified in opposition to staff recommendation

13) Action Item 5(g) — Presentation, discussion, and possible action to issue a list of approved applications
for 2018 Housing Tax Credits in accordance with Tex. Gov’t Code §23006.6724(c) — was presented by Ms.
Holloway. The Board unanimously approved staff recommendation to issue the list as presented.

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.



There being no further business to come before the Board, the meeting adjourned at 12:38 p.m. The next
meeting is set for Thursday, July 12, 2018.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
July 12, 2018

On Thursday, the twelfth day of July 2018, at 8:02 a.m., the regular meeting of the Governing Board
(“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or the “Department”)
was held in Room JHR 140 of the John H. Reagan Building, 105 W. 15" Street, Austin, Texas.

The following members, constituting a quorum, were present and voting:

e J].B. Goodwin

e Leslie Bingham-Escarefio
e Paul A. Braden

e Asusena Reséndiz

e Sharon Thomason

e Leo Vasquez

J.B. Goodwin served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as secretary.
1) The Board unanimously approved the Consent Agenda as presented.

2) Action Item 2(a) — Report on the meeting of the Audit and Finance Committee and action on
recommendations of that committee: Approval of the items for inclusion in the Legislative Appropriations
Request for fiscal years 2020-21 — was presented by Ms. Thomason, Chair of TDHCA Governing Board
Audit and Finance Committee, and Michael Lyttle, TDHCA Director of External Affairs. The Board
unanimously approved staff recommendation for the inclusion of several policy items for the legislative
appropriations request.

3) Action Item 2(b) — Report regarding schedule and proposed changes for 2019 QAP and Multifamily
Rules submission — was presented by Marni Holloway, TDHCA Director of Multifamily Finance, with
additional information from Tim Irvine, TDHCA Executive Director. The Board heard the report, listened
to public comment (listed below), and accepted and approved the report unanimously.

e Jean Latsha, Pedcor Investments, provided comment on some of the proposed changes

4) Action Item 3(a) — Presentation, discussion, and possible action on timely filed scoring and other appeals
under 10 TAC §10.902 of the Department’s Multifamily Program Rules relating to the Appeals Process for
18020 St. Elizabeth Place, Houston; 18086 The Village at Overlook Parkway, San Antonio; 18157 Bamboo
Estates, Lyford; and 18221 Cypress Creek Apartment Homes at Hazelwood Street, Princeton — was
presented by Ms. Holloway with additional information from Mr. Irvine and Mr. Eccles. Sub items 180806,
18157, and 18221 were not considered by the Board as 18086 and 18157 were withdrawn and 18221 was
approved by staff prior to the meeting. Following public comment (listed below), the Board approved staff
recommendation to deny the appeal by a 4-2 vote (Ms. Reséndiz and Mr. Vasquez voted against).

e Sarah André, consultant for 18020 St. Elizabeth Place, testified in opposition to staff
recommendation



e Kathy Flanagan Payton, Fifth Ward Community Redevelopment Corporation, provided information
on the item

e Barry Palmer, Coats Rose attorney representing 18020 St. Elizabeth Place, testified in opposition to
staff recommendation

e Sally Burchett, Structure Development and affiliated with 18020 St. Elizabeth Place, provided
information on the item

e David Koogler, Mark-Dana Corporation, testified in opposition to staff recommendation

e Harvey Clemons, Jr., Fifth Ward Community Redevelopment Corporation, testified in opposition to
staff recommendation

e Lora Myrick, BETCO Consulting, testified in support of staff recommendation

e Tamea Dula, Coats Rose attorney representing 18020 St. Elizabeth Place, testified in opposition to
staff recommendation

5) Action Item 3(b) — Presentation, discussion, and possible action on a remanded Request for
Administrative Deficiency regarding site eligibility under 10 TAC §11.3(g) related to Proximity of
Development Sites for 18033 The Miramonte, Fifth Street CDP; 18043 Huntington at Miramonte, Fifth
Street CDP; and 18047 Miramonte Single Living, Fifth Street CDP — was presented by Ms. Holloway with
additional information from Mr. Irvine and Mr. Eccles. As staff had no recommendation on this item and
following public comment (listed below), the Board unanimously found the sites to be eligible and
instructed staff to further define the “future rules” around contiguity.

(Note: Ms. Reséndiz left the meeting during deliberation on this item)

e Tamea Dula, Coats Rose attorney representing the applicant, provided information on the item

e Barry Palmer, Coats Rose attorney representing the applicant, provided information on the item

e Mark Musemeche, MGroup and the applicant, provided information on the item

e Nathan Kelly, Blazer Residential, provided information on the item

e Jeremy Bartholomew, Resolution Real Estate, provided information on the item

e Mr. Lyttle read a letter into the record from the Honorable Rodney Ellis, County Commissioner
Precinct One, Harris County Commissioners Court, which included information on the item

e Cynthia Bast, Locke Lotd attorney representing Blazer Residential, provided information on the
item

6) The Board did not consider Action Item 3(c) — Presentation, discussion, and possible action on staff
determinations regarding Application disclosures under 10 TAC §10.101(a)(2) related to Applicant
Disclosure of Undesirable Site Features for 18217 Cypress Creek at Santa Fe, Santa Fe —as it was
withdrawn.

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.



There being no further business to come before the Board, the meeting adjourned at 10:36 a.m. The next
meeting is set for Thursday, July 26, 2018.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
July 26, 2018

On Thursday, the twenty-sixth day of July 2018, at 8:00 a.m., the regular meeting of the Governing Board
(“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or the “Department”)
was held in Room JHR 140 of the John H. Reagan Building, 105 W. 15" Street, Austin, Texas.

The following members, constituting a quorum, were present and voting:

e J].B. Goodwin

e Leslie Bingham-Escarefio
e Paul A. Braden

e Asusena Reséndiz

e Sharon Thomason

e Leo Vasquez

J.B. Goodwin served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as secretary.

1) The Board unanimously approved the Consent Agenda as presented except for Item 1(i) — Presentation,
discussion, and possible action on Resolution No. 18-028 authorizing the filing of one or more applications
for reservation to the Texas Bond Review Board with respect to Qualified Mortgage Bonds and containing
other provisions relating to the subject — which was moved to the Action Item agenda.

2) Action Item 1(i) — Presentation, discussion, and possible action on Resolution No. 18-028 authorizing
the filing of one or more applications for reservation to the Texas Bond Review Board with respect to
Qualified Mortgage Bonds and containing other provisions relating to the subject — was presented by
Monica Galuski, Chief Investment Officer/TDHCA Director of Bond Finance, with additional information
from Tim Irvine, TDHCA Executive Director. Following public comment (listed below), the Board
unanimously approved staff recommendation adopting the resolution.

Barry Palmer, Coats Rose attorney, testified in opposition to statf recommendation

Jean Latsha, Pedcor Investments, testified in opposition to staff recommendation

Jason Arechiga, NRP Group, testified in opposition to staff recommendation

David Yarden, Amtex Housing, testified in opposition to staff recommendation

3) Action Item 3 — Presentation, discussion, and possible action regarding the adoption of a final order
concerning Southmore Park Apartments Ltd., with respect to Southmore Park (HTC 94004/CMTS
1204/LDLD 141/SOAH Docket #332-17-5544HCA) — was presented by Jeff Pender, TDHCA Deputy
General Counsel. The Board unanimously approved staff recommendation to adopt the final order.

4) Action Item 4(a) — Presentation, discussion, and possible action regarding Awards of Direct Loan funds
from the 2018-1 Multifamily Direct Loan Notice of Funding Availability to 9% Housing Tax Credit
Layered Applications: 18000 Evergreen at Garland Senior Community, Garland; 18002 Evergreen at
Basswood Senior Community, Garland; 18036 Clyde Ranch, Clyde; 18040 Farmhouse Row, Slaton; 18052
Nacogdoches Lofts, San Antonio; 18054 Piedmont Lofts, San Antonio; 18099 Waters Park Studios, Austin;



18322 Las Casitas de Azucar, Santa Rosa; 18369 The Residences at Canyon Lake, Canyon Lake; and 18391
Merritt Manor, Manor — was presented by Andrew Sinnott, TDHCA Multifamily Direct Loans
Administrator. The Board unanimously approved staff recommendation on the awards.

5) Action Item 4(b) — Presentation, discussion, and possible action regarding awards from the 2018 State
Competitive Housing Credit Ceiling and approval of the waiting list for the 2018 Competitive Housing Tax
Credit Application Round and confirming obligations to the Section 811 Project Rental Assistance Program
for those properties that sought and were awarded points for providing program units — was presented by
Sharon Gamble, TDHCA Competitive Housing Tax Credit Program Administrator, with additional
information from Mr. Irvine and Mr. Eccles. Following public comment (listed below), the Board
unanimously approved the staff recommended award and waiting lists.

e Michael Lyttle, TDHCA Director of External Affairs, read a letter into the record from the
Honorable Vincent M. Perez, County Commissioner, Precinct Three, County of El Paso, which was
in opposition to staff recommendation as it related to 18012 Jamie O. Perez Memorial Apartments,
Socotro, and 18707 Nevarez Palms, Socorro

e Andrea Steel, Coats Rose attorney, testified in opposition to staff recommendation as it related to
the score for 18305 Star of Texas Seniors, Montgomery

e C(laire Palmer, attorney for 18305, testified in support of staff recommendation as it related to the
score for 18305

e Bobby Bowling, applicant for 18012 and 18707, provided information regarding staff
recommendation on 18012 and 18707

e Tamea Dula, Coats Rose attorney representing 18052 Nacogdoches Lofts, testified in opposition to
staff recommendation

e Sarah André, tax credit consultant, testified in opposition to staff recommendation

e Debra Guerrero, NRP Group, testified in opposition to staff recommendation

e Ryan Combs, Palladium USA, provided information on the item

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 9:42 a.m. The next
meeting is set for Thursday, September 6, 2018.

Secretary

Approved:

Chair
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BOARD ACTION REQUEST
LEGAL DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action regarding the adoption of an Agreed Final Otrder
concerning Champions at North Dallas £/k/a Brighton’s Mark (Bond 06018 / CMTS 2559)

RECOMMENDED ACTION

WHEREAS, Champions at North Dallas f/k/a Brighton’s Mark, owned by Special
Account-U, LP. f/k/a PRSA-U, LP, f/k/a Phoenix Realty Special Acct-U LP
(“Owner”), has uncorrected compliance findings telating to the applicable land use
restriction agreement and the associated statutory and rule requirements;

WHEREAS, representatives of Owner have attended multiple informal conferences
and signed a prior Agreed Final Order in 2016;

WHEREAS, Owner complied with the tetms of the prior Agreed Final Order, and
the full administrative penalty was deferred and forgiven;

WHEREAS, TDHCA performed a new file monitoring review on October 24,
2017, and identified the following new violations that were not timely resolved:
failure to maintain complete written tenant selection criteria, failure to provide
documentation that houscholds were within prescribed limits upon initial occupancy
for 21 units, and failure to provide annual recettification documentation for two
units;

WHEREAS, the written tenant selection criteria violation, one household income
violation, and one annual recertification violation were resolved on June 27, 2018,
after intervention by the Enforcement Committee;

WHEREAS, on July 31, 2018, Owner’s representatives participated in an informal
conference with the Enforcement Committee and agreed, subject to Board approval,
to enter into an Agreed Final Order assessing an administrative penalty of $15,000,
with $7,500 to be paid within 30 days of signatute and the remaining $7,500 to be
forgiven if all violations are resolved as specified in the Agreed Final Order on or
before June 15, 2019; '

WHEREAS, unresolved compliance findings include failure to provide
documentation that households were within prescribed limits upon initial occupancy
for 20 units, and failure to provide annual recertification documentation for one unit;
and

WHEREAS, staff has based its tecommendations for an Agreed Final Order on the
Depattment’s rules for administrative penalties and an assessment of each and all of
the statutory factors to be considered in assessing such penaltes, applied specifically
to the facts and circumstances present in this case;

NOW, therefore, it is hereby




RESQLVED, that an Agteed Final Order assessing an administrative penalty of
$15,000, subject to partial forgiveness as outlined above, for noncompliance at
Champions at North Dallas (f/k/a Brghton’s Mark), substantially in the form
presented at this meeting, and authorizing any non-substantive technical corrections,
is hereby adopted as the otder of this Board.



BACKGROUND

Special Account-U, L.P. f/k/a PRSA-U, LP, d/b/a DE Special Account-U, L.P. (“Owner™) is the
owner of Champions at North Dallas f/l/a Brighton’s Matk (“Property”), a low income apartment
complex composed of 180 units, 45 of which are restricted, located in Collin County. Recotds of
the Texas Secretary of State indicate the following officers as of 2018: Brian Eby (Senior Director),
Michael Chor (Director), James Martha (Managing Director), and Mona Bert (CFO).
The general partner is Global Investots GP, LL.C., f/k/a Hendetson Global Investors G/P.,
LL.C., d/b/a DE Global Investors GP, L.L.C. with the following members and/or officers: Kristin
Rice, Doug Denyer, Carrie Dewees, Mike Schwaab, and Brian Eby. The ptimary owner contact in
CMTS is currently Thomas Sayers, but was previously Michael Chor eatlier in 2018. The property is
managed by Pinnacle Property Management Services LLC, and CMTS indicates the following
contacts: Cheryl Caudill and Janet Quintana. The following representatives attended the
Enforcement Committee’s informal conference as authorized representatives for ownership, though
, not part of the ownership structure: Michele Butler (Regional Vice President, Pinnacle), Cheryl
Caudill (Regional Manager, Pinnacle), Mollie Kickbush (Senior Compliance Manager, Pinnacle).

The Property is subject to a Land Use Restriction Agreement (“LURA”) signed by ptior owners in
1983 and 1996 in consideration for multiple BOND allocations. Current owner acquired the
property in 1999, and the LURA remains in effect per Section 9 of the LURA which stipulates that
its restrictions run with the land.

Owner was previously referred for an administrative penalty in 2012 for repotting violations, and in
2016 for not properly calculating and implementing an updated utility allowance, failing to fully
annually recertify one unit, and failing to provide 2 required lease notice form to two units. The 2012
referral was corrected and closed informally. The 2016 referral was closed by signing an Agreed
Final Order, calling for an administrative penalty in the amount of $500, to be fully forgiven if all
violations were resolved as required by the Order. Violations were addressed as required by the
Order and the administrative penalty was fully deferred and forgiven. Owner was referred for an
administrative penalty again in 2018, and findings of noncompliance were significantly worse, with
the property ultimately sending notices of lease nonrenewal to 20 houscholds for failure to qualify
for occupancy.

The following compliance violations identified during 2018 were referred for an administrative
penalty and have been resolved:

1. Written tenant selection criteria;

2. Household income above limit upon initial occupancy / Program Unit not leased to
qualified Low-Income household for unit 314; and

3. Annual recertification not performed for unit 212.

The following compliance violations identified during 2018 were referred for an administrative
penalty and are unresolved, with management reporting that the households ate either refusing to
coopetate with certification efforts, or that the households do not qualify for occupancy:
1. Houschold income above limit upon initial occupancy / Program Unit not leased to
qualified Low-Income household for units 1014, 1026, 1111, 1113, 1233, 1235, 1335, 412,
416, 514, 621, 717, 722, 726, 811, 814, 825, 913, 923 and 925; and

2. Annual recertification not petrformed for unit 717.



Owner representatives participated in an informal confetence with the Enforcement Committee on
July 31, 2018, and have agreed to sign an Agreed Final Order with the following terms:

1.
2.

A $15,000 administrative penalty, subject to pattial forgiveness as indicated below;

Owner must submit $7,500 pottion of the administrative penalty on or before October 8,
2018;

Owner must cotrect the file monitoting violations as indicated in the Agreed Final Otder,
and submit full documentation of the cotrections to TDHCA on or before
June 15, 2019; '

If Owner complies with all requitements and addresses all violations as tequired, the
remaining administrative pepalty in the amount of $7,500 will be forgiven; and

If Owner violates any provision of the Agreed Final Order, the full administrative penalty
will immediately come due and payable.

Representatives for Pinnacle Property Management Setvices LLC have indicated that this propetty
will now be run through theit national compliance department to ensure future compliance.
"This was not part of Pinnacle’s original managetnent contract with the Owner, and they pteviously
only handled propetty management staffing and CMTS reporting, They believe this change will
prevent future compliance problems.

Consistent with direction from the Department’s Enforcement Committee, a probated and, upon
successful completion of probation, partially forgivable administrative penalty in the amount of
$15,000 is recommended. This will be a reportable item of consideration under previous
patticipation for any new award to the principals of the Owner.



ENFORCEMENT ACITON AGAINST § BEFORE THE
SPECIAL ACCOUNT-U, LP., F/K/A g TEXAS DEPARTMENT OF
PRSA-U, LP, D/B/A DE SPECIAL § HOUSING AND
ACCOUNT-U, L.P. WITH RESPECT g ' COMMUNITY AFFAIRS
TO CHAMPIONS AT NORTH §
DALLAS (F/K/A BRIGHTONS MARK)
(BOND FILE # 06018 / CMTS # 2559)
AGREED FINAL ORDER

General Remarks and official action taken:

On this 6* day of September, 2018, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA” or “Department”) considered the matter of whether
enforcement action should be taken against SPECIAL ACCOUNT-U, L.P,
F/K/A PRSA-U, LP, D/B/A DE SPECIAL ACCOUNT-U, L.P.,, a Delawate limited
partnership (“Respondent”).

This Agreed Otrder is executed pursuant to the authority of the Administrative Procedure Act
(“APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested cases.
In a desire to conclude this matter without further delay and expense, the Board and Respondent
agree to tesolve this matter by this Agreed Final Order. The Respondent agrees to this Order for the
putpose of resolving this proceeding only and without admitting or denying the findings of fact and

conclusions of law set out in this Order.

Upon tecommendation of the Enforcement Committee, the Board makes the following findings of
fact and conclusions of law and enters this Ordes:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by Tex. Gov’t
Code §2306.044, and to seek judicial review, in the District Court of Travis County, Texas, of any
otder as provided by Tex. Gov’'t Code §2306.047. Pursuant to this compromise and settlement, the
Respondent waives those rights and acknowledges the jurtsdiction of the Board over Respondent.

FINDINGS OF FACT (“FOF”)

Turisdiction:

1.  During 1983 and 1996, Fulsom 1 Associates (“Original Owner”) and Consolidated
Apartment Ventures, L.P. (“Prior Owner”) were awarded funds by the Board in the form of
multiple BOND issuances to refinance and operate Champions at Noxth Dallas (f/k/a
Brightons Mark) (“Property”) (HTC file No. 06018 / CMTS No. 2559 / LDLD No. 276).

Page 1 of 14



4.

Original Owner signed a Special Wartanty Deed and Deed Restrictions, also known as a land
use restriction agteement (“LURA”) regarding the Property, effective August 30, 1983, and
filed of record at Volume 1742, Page 312 of the Official Public Records of Real Property of
Collin County, Texas (“Records™), as amended by an Amendment to and Restatement of
Special Watranty Deed and Deed Restrictions, signed July 16, 1996 by Prior Owner, and
filed of record at Document Number 96-0069945 of the Records. In accordance with
Section 9 of the LURA, the LURA is a restrictive covenant/deed restriction encumbering
the property and binding on all successors and assigns for the full term of the LURA.

Respondent took ownership of the Property on June 11, 1999, and although an Agreement
to Comply was not signed, Respondent is bound to the terms of the LURA in accordance
with Section 9 thereof.

Respondent is subject to the regulatoty authority of TDHCA.

Compliance Violations':

5.

Property has a history of violations and previously signed an Agreed Final Otdet on
July 22, 2016, agteeing to an administrative penalty of $500, to be fully forgiven provided
that Respondent complied with all requirements. Findings in that Agreed Final Order
included: failure to propetly calculate and implement a utility allowance, failure to provide a
compliant Affirmative Marketing Plan, failure to annually recertify one unit; and failure to
provide lease notices fot two units. Respondent fully complied with the terms of the
Agtreed Final Order and no administrative penalty was paid.

An on-site monitoting review was conducted on October 24, 2017, to détermine whethet
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. The monitoting review found
violations of the LURA and TDHCA rules. Notification of noncompliance was sent and a
March 19, 2018, corrective action deadline was set, however, the following violations were
not resolved before the corrective action deadline:

a. Respondent failed to maintain complete written tenant selection ctiteria, a violation
of 10 TAC §10.610 (Written Policies and Procedutes), which requires all
developments to establish written tenant selection critetia that meet minimum
TDHCA tequitements. The finding was cotrected June 27, 2018, one hundred days
past the deadline, after intervention by the Enforcement Committee.

b. Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for units 1014, 1026, 1111, 1113, 1233, 1235,
1335, 314, 412, 416, 514, 621, 717, 722, 726, 811, 814, 825, 913, 923 and 925,
a violation of 10 TAC §10.611 (Detetmination, Documentation and Certification of
Annual Income) and Section 4 of the LURA, which require screening of tenants to
ensure qualification for the program. The finding for unit 314 was corrected June 27,

" Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TAC Chapter 10 refers to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. All past violations remain violations under the current
code and all interim amendments.
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2018, one hundred days past the deadline, after intervention by the Enforcement
Committee. -

c. Respondent failed to perform an annual recertification for units 212 and 717, a
violation of 10 TAC §10.612 (Tenant Fie Requirements), which requires
developments to annually collect an Annual Ehgibility Certification form from each
household. The finding for unit 212 was corrected June 27, 2018, one hundred days
past the deadline, after intervention by the Enforcement Committee.

7. The following violations remain outstanding at the time of this order:

a. Houschold income above limit upon initial occupancy / Program Unit violations
described in FOF #6.b; and

b. Annual recertification described in FOF #6.c.

CONCILUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov’'t Code §§2306.041-
- .0503 and 10 TAC Chapter 2.

2. Respondent is a “housing sponsor” as that term is defined in Tex. Govt Code
§2306.004(14).

3.  Respondent violated 10 TAC §10.610 in 2018, by not maintaining written tenant selection
critetia meeting TDHCA requirements. '

4. Respondent violated 10 TAC §10.611 and Section 4 of the LURA in 2018, by failing to
provide documentation that household incomes were within prescribed limits upon initial
occupancy for the following units: 1014, 1026, 1111, 1113, 1233, 1235, 1335, 314, 412, 416,
514, 621, 717,722, 726, 811, 814, 825, 913, 923 and 925.

5. Respondent violated 10 TAC §10.612 in 2018 by failing to annually recertify units 212 and
717,

6. Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules, the Board has personal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov’t Code §2306.041 and §23006.267.

7. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or the
terms of a contract or agteement to which Respondent and TDHCA are parties, pursuant to
Tex. Gov’t Code §2306.267. '

8.  Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code §2306.053
- and has violated agreements with the Agency to which Respondent is a party, the Agency
may impose an administrative penalty pursuant to Tex. Gov’t Code §2306.041.

9.  An administrative penalty of $15,000 is an appropriate administrative penalty in accordance
with 10 TAC Chapter 2.
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Based upon the foregoing findings of fact and conclusions of law, and an assessment of the factots
set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as applied
specifically to the facts and circumstances present in this case, the Board of the Texas Department
of Housing and Community Affairs orders the following:

IT 1S HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount
‘of $15,000, subject to partial deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and'is hereby directed to pay a $7,500
portion of the assessed administrative penalty by cashiet’s check payable to the “Texas Department
of Housing and Community Affairs” on or before October 8, 2018.

IT IS FURTHER ORDERED that Respondent shall fully cortect the file monitoring violations
as indicated in the exhibits, hereto, and submit full documentation of the cortections to TDHCA on
ot before June 15, 2019.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Otdet, cotrecting all violations as required, the satisfactory
performance under this order will be accepted in licu of the remaining assessed administrative
penalty, and that remaining $7,500 pottion of the of the administrative penalty will be defetred and
forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any ptovision of this ordet, or the propetty is sold before the terms and conditions of this
Agreed Final Order have been fully satisfied, then the remaining administrative penalty in the
amount of $7,500 shall be immediately due and payable to the Department. Such payment shall be
made by cashiet’s check payable to the “Texas Department of Housing and Community Affairs”
upon the earlier of (1) within thirty days of the date the Department sends written notice to
Respondent that it has violated a provision of this Ordet, ot (2) the property closing date if sold
before the terms and conditions of this Agreed Final Otder have been fully satisfied.

IT IS FURTHER ORDERED that cotrective documentation must be uploaded to the
Compliance Monitoting and Tracking System (“CMTS”) by following the instructions at this link:
http://www.tdhca.state.tx.us/pmecdocs/CMTSUserGuide-AttachingDocs.pdf. After the upload is
complete, an email must be sent to Ysella Kaseman at ysella kaseman(@tdhca.state.tx.us to inform
her that the documentation is teady for review. If it comes due and payable, the penalty payment
must be submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:
TDHCA : TDHCA

Attn: Ysella Kaseman Attn: YVsella Kaseman
221 E11% St P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that Respondent shall follow the requirements of
10 TAC §10.406, a copy of which is included at Exhibit 3, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated.
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IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on
the TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on Sepr 6 , 2018.

By:
Name: 1.B. Goodwin
Title: Chait of the Board of TDHCA

By:
Name: James “Beau” HHecles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

)
COUNTY OF TRAVIS  §

Before me, the undersigned notaty public, on this 6th day of September, 2018, personally appeared
[.B. Goodwin, proved to me to be the person whose name is subscribed to the foregoing mstrument
and acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

(Seal)

Notaty Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this 6th day of September, 2018, personally appeared
James “Beau” Eccles, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and consideration
therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §
§
COUNTY OF §
BEFORE ME, , a notary public in and for the State of ,
on this day petrsonally appeared , known to me or proven to me
through to be the person whose name is subscribed to the foregoing

instrument, and acknowledged to me that (he/she) executed the same for the purposes and
consideration therein expressed, who being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of making this
statement, and personally acquainted with the facts herein stated.

2. Thold the office of for Respondent. I am the authotized representative
of Respondent, owner of the Property, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and 1 am duly authorized by Respondent to

~ execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agtees with and
consents to the issuance and service of the foregoing Agreed Order by the Board of the Texas
Department of Housing and Community Affairs.”

RESPONDENT:

SPECIAL ACCOUNT-U, L.P,, F/K/A PRSA-U, LP,
D/B/A DE SPECIAL ACCOUNT-U, L.P.,
a Delaware Iimited partnership

GLOBAL INVESTORS GP, L..L.C.,, F/K/A
HENDERSON GLOBAL INVESTORS GP, L.1..C.,
D/B/A DE GLOBAL INVESTORS GP, L.L.C.,

a Delaware limited liability company

By:

Name:
Title:

Given under my hand and seal of office this day of , 2018.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Resources:

Exhibit 1

File Monitoring Violation Resources and Instructions

1. Refet to the following link for all references to the rules at 10 TAC §10 that are referenced below:

http://texreg.sos.state.tx.us /public/readtac§ext. View I ACPtac_view=58&ti= 10&pt=1&ch=10&sch=F&il

=Y

2. Refet to the following link for copies of forms that are referenced below:

http:/ /xwww.tdhca.state.tx.us/pmcomp/forms.him

3. 'Technical support and training presentations are available at the following links:

Income and Rent Limits: http:/ /www.tdhca.state.tx.us/pmeomp/itl /index htm

Utility Allowance: http:/ /www.tdhca.state.tx.us/ pmeomp /utility-allowance.htm

Affirmative Marketing Webinar: http://www.tdhca.state.tx.us/pmcomp/ presentations.hitm

Affirmative Marketing Technical Assistance: hitp:

FAQ’s: hitp:/ /www.tdhea.state.tx.us/ pmeomp/complags.htm

4, All corrections must be submitted via CMTS: See link for steps to upload documents
http:/ /www.tdhca.state.tx.us/pmedocs /CMTSUserGuide-AttachingDocs.pdf.

5. Important notes -

i

Do not backdate any documents listed below.

ii. A transfer of a qualified household from anothet unit is not sufficient to correct any findings. If
there is a tenant income certification or household income above Emit violation, 2 transfer from
another unit will simply cause the finding to transfer to that unit.

Instructions:

6. Annual Recertification affecting unit 717:

i
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If the household present in the unit as of July 3, 2018, is found to qualify, complete an annual
recertification and submit the following: application, vetifications of all sources of tncome and
assets, Income Certification, and first and signatory pages of the lease. Please remember that the
application, verifications of income and assets, and the Income Certification must be dated
within 120 days of one another. — OR —

If a new qualified household has occupied the unit, submit a full tenant file proving income
eligibility. A full tenant file will include: application, verifications of all sources of income and
assets, Income Certification, first and signatory pages of the lease, and Tenant Rights and
Resources Guide Acknowledgement. Please remember that the application, verifications of
income and assets, and the Income Certification must be dated within 120 days of one another.



7. Household income above limit upon initial occupancy / Progtam Unit not leased to Low-
Income Household, affecting units 1014, 1026, 1111, 1113, 1233, 1235, 1335, 412, 416, 514, 621, 717,
722, 726, 811, 814, 825, 913, 923 and 925:

i If occupied by a new qualified household: Submit a full tenant file proving income eligibility.
A full tenant file will include: application, verifications of all sources of income and assets,
Income Certification, first and signatory pages of the lease, and Tenant Rights and Resoutces
Guide Acknowledgement. Please remember that the application, verifications of income and
assets, and the Income Certification must be dated within 120 days of one another.

ii. If the household present in the unit as of July 3, 2018, is found to qualify under new
circumstances, complete a new certification using the household’s cuirent income and asset
sources, and current income limits. Submit a full tenant file proving income eligibility, including:
current application, third party or firsthand verifications of all sources of income and assets,
Income Certification, Lease/Lease Addendum and Tenant Rights and Resources Guide
Acknowledgement. Please remember that the application, verifications of income and assets, and
the Income Certification must be dated within 120 days of one another.
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Exhibit 2

Tenant File Guidelines

The following technical suppott does not represent a complete list of all file requirements and is
intended only as a guide. TDHCA staff recommends that all onsite staff responsible for accepting
and processing applications sign up for First Thutsday Training in order to get a full overview of the

process. Sign up at http:/ [www.tdhca.state.tx.us/pmcomp /COMPtrain.html.  Forms discussed
below ate available at: http:/ /www.tdhca.state.tx.us/pmcomp/forms.htm.

1.

Intake Application: Fach adult household member must complete their own application in
order to be propetly screened at initial cettification. A matried couple can complete a joint
application. The Depattment does not have a required form to screen households, but we
make a sample form available for that purpose. All households must be screened for
household composition, income and assets. Applicants must complete all blanks on the
application and answer all questions. Any lines left intentionally blank should be marked
with “none” or “n/a.” The application must be signed and dated by all adult household
members, using the date that the form is actually completed. If you use the Texas Apartment
Association (TAA) Rental Application, be aware that it does not include all requirements,
but they have a “Supplemental Rental Application for Units Under Government Regulated
Affordable Housing Programs™ that includes the additional requirements.

Release_and Consent: Have tenant sign TDHCA’s Release and Consent form so that
verifications may be collected by the ptopetty.
Verify Income: Fach soutce of income and asset must be documented for every adult

household member based wupon the information disclosed on the application.
Thete are multiple methods:

a. Income Verification for Households with Section 8 Certificates: This form is
signed by the Public Housing Authotity, certifying that the household is eligible at
initial occupancy. This form can only be completed at initial occupancy and cannot
be used to cortect a finding of noncompliance relating to income eligibility.

b. First hand vetifications: Paystubs ot payroll print-outs that show gross income. If
you choose this method, ensute that you consistently collect a specified number of
consecutive check stubs as defined in your management plan;

c. Employment Vetification Form: Part 1 must be completed by you and signed by
the tenant. Part 2 must be completed by the employer. To prevent fraud, you must
submit the form directly to the employer and must not allow the tenant to handle it.
You should ensute that the person completing the employer portion has authority to
do 5o and has access to all applicable information in order to verify the employment
income. If you receive the verification via mail, retain the envelope. If you receive it
via fax, ensute that the fax stamp is on it;

d. Verification of non-employment income: You must obtain verifications for all
other income soutces, such as child suppott, social security, and/or unemployment
benefits. Self-certification by the household is not acceptable. Examples: benefit
verification letter(s) would be acceptable for social secutity and/or employment
benefits. Acceptable vetifications for child support could include documents such as
divorce dectee(s), court ordet(s), ot a wtitten statement from the court or attorney
general regarding the monthly awarded amount;
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e. Telephone Verifications: these are acceptable snfy for clarifying disctepancies and
cannot be used as primary form of verification. Include your name, the date, the
name of the person with whom you spoke, and your signature;

f. Certification of Zero Income: If an adult household member does not tepott any
sources of income on the application, this form can be used to document thorough
screening and to document the source of funds used to pay for rent, utilities, and/or
other necessities,

4. Verify Assets: Regardless of their balances, applicants must report all assets owned,
including assets such as checking or savings ‘accounts. The accounts are typically disclosed
on the application form, but you must review all documentation from the tenant to ensure
proper documentation of the household’s income and assets. For instance, review the credit
report (if you pull one), application, pay stubs, and other documents to ensure that all
information is consistent. Examples of ways to find assets that are frequently overlooked:
Review pay stubs for assets such as checking and retirement accounts that the household
may have forgotten to include in the application. These accounts must also be vetified.
Format of verifications:

a. Under $5000 Asset Certification Form: If the total cash value of the assets owned
by members of the household is less than $5,000, as repotted on the Intake
Application, the TDHCA Under $5,000 Asset Certification form may be used to
~verify assets. If applicable, follow the instructions to complete one form per
household that includes everyone’s assets, even minors, and have all adults sign and
date using the date that the form is actually completed.

b. First hand verifications such as bank statements to verify a checking account.
Ensure that you use a consistent number of consecutive statements, as identified in
youtr management plan.

c. 3% party verifications wusing the TDHCA Asset Verification form.
As with the “Employment Verification Form” discussed above, Part 1 must be
completed by you and signed by the tenant. Part 2 must be completed by the
financial institution. To prevent fraud, you must submit the form directly to the
employer and must not allow the tenant to handle it. You should ensure that the
petson completing the financial institution’s portion has authority to do so and has
access to all applicable information in order to verify the asset(s). If you receive the
verification via mail, retain the envelope. If you receive it via fax, ensure that the fax
stamp is on it.

5. Tenant Income Certification Form: Upon verification of all income and asset sources
disclosed on the application and any additional information found in the documentation
submitted by the tenant, the next step is to annualize the sources on the Income
Certification Form, add them together, and compare to the applicable income limit for
household size which can be found at http:/ /www.tdhca.state.tx.us/pmcomp/irl /index htm.
Be sure to include any income derived from assets. The form must include all household
members, and be signed by each adult household member. Rememsber that this form, along with
the application and verifications of income and assets, nust all be dated within 120 days of one another.
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6. Lease: Must conform with your LURA and TDHCA requirements and indicate a tent
below the maximum rent litnits, which can be found at
http:/ /www.tdhca.state.tx.us/pmcomp/irl/index-htm When determining the tent, ensure
that the tenant’s rent, plus the utlity allowance, plus any housing subsidies, plus any
mandatory fees, are below the maximum limits set by TDHCA. 10 TAC §10.613(2) prohibits
the eviction ot termination of tenancy of low income households for reasons other than
good cause throughout the affordability petiod in accordance with Revenue Ruling 2004-82.
In addition, 10 TAC §10.613(f ptrohibits HTC developments from locking out ot
threatening to lock out any development resident, or seizing or threatening to seize petsonal
propetty of a resident, except by judicial process, for purposes of petforming necessary
repairs ot construction work, ot in case of emetgency. The prohibitions must be included in
the lease of lease addendum. TAA has an affordable lease addendum that has incorporated
this required language. If you are not a TAA member, you can draft a lease addendum using
the requitements outlined above.

7. Tenant Selection Critetia: In accordance with 10 TAC §10.610(b), you must maintain
written Tenant Selection Critetia and a copy of those written criteria under which an
applicant was screened must be included in the household’s file.

8. Tenant Rights and Resources Guide: As of 1/8/2015, the Fair Housing Disclosure
Notice and Tenant Amenities and Services Notice have been replaced by the Tenant Rights
and  Resources Guide, a copy of which is available online at

www.tdhca.state.tx.us

In accordance with 10 TAC §10.613(m), a laminated copy of this guide must be posted in a
common area of the leasing office. Development must also provide a copy of the guide to
each household during the application process and upon any subsequent changes to the
items described at paragraph b) below. The Tenant Rights and Resources Guide includes:

a) Information about Fair Housing and tenant choice; and
b) Information regarding common amenities, unit amenities, and services.

A representative of the household must receive a copy of the Tenant Rights and Resources
Guide and sign an acknowledgment of receipt of the brochure prior to, but no mote than
120 days prior to, the initial lease execution date.

In the event that there is a ptor finding for a Fair Housing Disclosure Notice, Tenant
Amenities and Services Notice, the Tenant Rights and Resources Guide was not provided
timely, or the household does not certify to receipt of the Tenant Rights and Resources
Guide, resolution will be achieved by providing the houschold with the Tenant Rights and
Resources Guide and receiving a signed acknowledgment. A copy of the acknowledgment
fortn is available at:

www.tdhca.state.tc.us /pmedocs / FairHousineDisclosureSignatutrePage.pdf.
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Exhibit 3:

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES:

SUBCHAPTIER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the Development
or any portion of or Controlling interest in the Development. Transfers that are the tresult of an involuntary
temoval of the general partner by the investment limited partner must be reported to the Department, as
soon as possible due to the sensitive timing and nature of this decision. If the Department determines that
the transfer, involuntary removal, or replacement was due to a default by the General Partner under the
Limited Partnership Agreement, or other detrimental action that put the Development at risk of failure, staff
may make a recommendation to the Board for the debarment of the entity and/or its Principals and Affiliates
pursuant to the Department's debarment rule. In addition, a record of transfer involving Principals in new
proposed awards will be reported and may be taken into consideration by the Executive Award and Review
Committee, in accordance with §1.5 of this title (telating to Previous Participation Reviews), prior to
recommending any new financing ot allocation of credits.

(b) Requirement. Department approval must be requested for any new member to join in the ownership of a
Development. Exceptions include changes to the investment limited partner, non-controlling limited partner,
or other partners affiliated with the investment limited partnet, or changes resulting from foreclosure wherein
the lender or financial institution involved in the transaction is the resulting owner. Any subsequent transfer
of the Development will be required to adhere to the process in this section. Furthermore, 2 Development
Ownet may not transfer an allocation of tax credits or ownership of a Development suppotted with an
allocation of tax credits to any Petson or entity unless the Development Owner obtains the Executive
Director's ptior, written approval of the transfer. The Executive Director may not unreasonably withhold
approval of the transfer requested in compliance with this section. Notwithstanding the foregoing, a
Development Owner shall be required to notify the Department but shall not be required to obtain Executive
Director approval when the transferee is an Affiliate of the Development Owner with no new members or
the transferee is a Related Party who does not Control the Development and the transfer is being made for
estate planning purposes.

(¢) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Ditector approval, as set forth in subsection (b) of this section) will not be apptoved ptior
to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction (for all
Developments funded through other Department programs) unless the Development Owner can provide
evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, temoval by a partrer,
etc.). The Development Owner must provide the Department with a written explanation desctibing the
hardship and 2 copy of any applicable agreement between the parties to the transfer, including any Third-
Party agreement.

(d) Non-Profit Organizations. If the ownership transfer request is to teplace 2 non-profit otganization within
the Development ownership entity, the replacement non-profit entity must adhere to the requitements in
paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownetship by a Qualified Non-Profit
Organtzation, and the Development received T'ax Credits pursuant to §42(h}{5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requirements of §42(h)(5) of the Code and Texas
Government Code §23006.6706.
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(2) If the LURA requires ownership or material participation in ownership by a qualified non-profit

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit otganization that complies with the
LURA.

(¢) Historically Underutilized Business ("HUB") Otganizations. If a HUB is the general partner of a
Development Owner and it (i) is being removed as the tesult of a default under the organizational documents
of the Development Owner or (i) determines to sell its ownetship interest, in either case, after the issuance of
8609s, the purchaser of that general partnership interest is not requited to be a HUB as long as the LURA
does not require such continual ownership or a material LURA amendment is approved. Such approval can
be obtained concurrent with Board approval described herein. All such transfers must be approved by the
Board and require that the Board find that: :

(1) the selling HUB is acting of its own volition ot is being removed as the result of a default under the
otganizational documents of the Development Ownet;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantial and
meaningful had the HUB not defaulted under the otganizational docutments of the Development Owner,
enabling it to realize not only financial benefit but to acquire skills relating to the ownership and operation of
affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
(f) Documentation Required. A Development Owner must submit documentation requested by the
Depattment to enable the Department to understand fully the facts and citcumstances that gave tise to the
need for the transfer and the effects of approval ot denial. Documentation includes but is not limited to: '

(1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related parties
holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

(4} evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.

(g) Within five (5) business days after the date the Department receives all necessary information under this
section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title, to
determine the transferee's past compliance with all aspects of the Department's programs, LURAs and
eligibility under this chapter.

(h) Credit Timitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in circumstances
described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor ot limited partner is taking over ownership of the
Development and not metely replacing the general partner; or
(2) in cases where the general partner is being replaced if the award of credits was made at least five (5) years
ptior to the transfer request date.

(i) Penaltics. The Development Owner must comply with any additional documentation requirements as
stated in Subchapter I of this chapter (relating to Compliance Monitoring). The Development Ownet, as on
record with the Department, will be liable for any penalties imposed by the Department even if such penalty
can be attributable to the new Development Owner unless such ownetship transfer is approved by the
Department.

(j) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by
cotresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
LEGAL DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action regarding the adoption of an Agreed Final Order
concerning Ridge at Trinity (HTC 04608 / BOND 04608B / CMTS 4198)

RECOMMENDED ACTION

WHEREAS, Ridge at Trinity f/k/a Grove Village, owned by Loop 12 Trails, Ltd.
(“Owner”), has uncorrected compliance findings relating to the applicable land use
restriction agreement and the associated statutory and rule requitements;

WHEREAS, representatives of Owner have attended multiple informal conferences .
and signed a prior Agreed Final Otder in 2017,

WHEREAS, Owner complied with the terms of the ptior Agreed Final Otder, and
the full administrative penalty was deferred and forgiven;

WHEREAS, TDHCA performed a new file monitoting review on October 25,
2017, and identified the following new violations that wete not timely resolved:
affirmative marketing plan violation, utility allowance violation, household income
above limit upon initial occupancy violations for 4 units, gross rent violations for
overcharging application fees, written tenant selection criteria violations, and a
violation for failure to make the required monthly expenditure for supportive
setvices;

WHEREAS, the household income violation for unit 1057 was resolved on June 29,
2018, after intervention by the Enforcement Committee;

WHEREAS, on July 31, 2018, Owner’s representatives patticipated in an informal
conference with the Fnforcement Committee and agreed, subject to Board apptoval,
to enter mnto an Agreed Final Order assessing an administrative penalty of $10,000,
with $2,500 to be paid within 30 days of signature and the remaining $7,500 to be
forgiven if all violations are resolved as specified in the Agreed Final Otder on or
before October 8, 2018; '

WHEREAS, cutrently, unresolved compliance findings include affirmative
marketing plan violation, utility allowance violation, household income above limit
upon initial occupancy violations for 3 units, gross rent violations for overcharging
application fees, written tenant selection criteria violations, and a violation for failure
to make the required monthly expenditure for suppottive setvices; and

WHEREAS, staff has based its recommendations for an Agreed Final Order on the
Department’s rules for administrative penalties and an assessment of each and all of
the statutory factors to be considered in assessing such penalties, applied specifically
to the facts and circumstances present in this case;

NOW, therefore, it is hereby




RESOLVED, that an Agreed Final Otder assessing an administrative penalty of
$10,000, subject to partial forgiveness as outlined above, for noncompliance at Ridge
at Trinity (f/k/a Grove Village), substantially in the form presented at this meeting,
and authorizing any non-substantive technical cotrections, is hereby adopted as the
otder of this Board.



BACKGROUND

Loop 12 Trails, Ltd. (“Ownet”) is the owner of Ridge at Trinity (“Property”), a low income
apartment complex composed of 230 units, located in Dallas County. Alvin Johnson is the President
and a director for Hope Housing Foundation, the managing member for the general partner, and
the primary contact in CMTS. Records of the Texas Secretary of State list the following ditectors for
Hope Housing Foundation: Shadrick Howard, Dattell Foster, Doneric Norwood, Susan Richardson,
Pamela Thomas, Alvin Johnson, and Peggy Lawless. Both properties are self managed.
Covanne Edmunds is the compliance manager for Hope Housing Foundation. Shelia Gibson is the
onsite manager for Ridge at Trinity.

The Property is subject to two land use restriction agreements (collectively, “LURA’).
The first land use restriction agreement was signed by a prior owner and effective as of August 1,
2006, in consideration for a BOND allocation (“BOND LURA™). The second land use testriction
agreement was signed by a prior owner and effective as of May 18, 2009, in consideration for a
housing tax credit allocation (“HTC LURA”). The property went into recetvership in 2013, and
ultimately did not receive IRS Forms 8609. The Owner acquired the property out of receivership in
2015, and both LURAs remain in effect per Section 2 of the HTC LURA and Section 12 of the
BOND LURA, each stipulating that their restrictions run with the land.

Owner was previously refetred for an administrative penalty in 2016 for file monitoring viclations
including: failure to provide Annual Eligibility Certifications for two units, failure to include required
lease language for 29 units, failure to provide Fair Housing Disclosure Notices for fout units, failure
to provide a Notice of Amenities and Services for one unit, failure to provide documentation that
households were within prescribed limits upon initial occupancy for 12 units, failure to provide
evidence of appropriate social service expenditures, and failing to provide evidence that 7 units
identified as casualty losses had been restored. Many units were vacant as a result of a rehabilitation
statted by Owner after purchasing the property in 2015, so the Enforcement Committee initially
tabled a decision for six months to allow more time for completion of the rehabilitation plan.
The rehabilitation was completed and TDHCA performed a physical inspection at the end of 2016,
vetifying improved conditions. That physical inspection was not referred for an administrative
penalty, but file violations remained unresolved despite completion of the rehabilitation.
The 2016 file monitoring administrative penalty referral was ultimately closed by signing an Agreed
Final Order in 2017, calling for an administrative penalty in the amount of $5,000, with $500 due at
signing and the remainder to be forgiven if all violations were resolved as required by the Order.
Violations were addressed as requited by the Order and the remaining administrative penalty was
fully deferred and forgiven.

Owner was referred for an administrative Penalty again in 2018. The following compliance
violations identified during 2018 were referred for an administrative penalty and have been resolved:

1. Houschold income violation for unit 1057.



The following compliance violations identified during 2015 were referred for an administrative
penalty and are untesolved. Details are provided for some of the violations because Owner
submitted partial cotrections for many violations, and was confused about others.

1.

Failure to maintain an Affirmative Marketing Plan and evidence of associated marketing
efforts. A HUD approved plan was received, but it did not include copies of documentation
to prove they had conducted outreach marketing to groups identified in the plan.

Failute to maintain current Utility allowance. A HUD approved utility allowance was
received for the year 2016, but it is outdated.

Failute to prove cligibility for units 1011, 1086, and 2012. Corrections were received, but
incomplete for all three files.

Gross tent violation for overcharged application fees. Invoices were submitted to suppott an
application fee of $24 for the first applicant in a household, however, subsequent applicants
for the same unit may only be charged $19.43 because allowable fees are limited to the actual
costs to check income, credit history, and landlord references, plus up to $5.50 per unit for
out of pocket costs to process the application. '

Failure to provide compliant wtitten policies and procedutes, including tenant selection
criteria. Policies were submitted, but did not meet minimum rule tequitements.

Failure to meet minimum monthly expenditure for supportive services. The LURA requires
a minimum monthly expenditure of $2,320, but cost documentation was subtnitted to
suppott expenditures on an annual basis. Documentation showed that Ownet spent mote
than the tequited monthly expenditure during some months in 2017, but then adjusted
subsequent months to a lower amount to annualize the expenditures. ‘This is not permitted
because the minimum expenditure requited by the LURA is monthly, not annual.

Owner patticipated in an informal conference with the Enforcement Committee on July 31, 2018,
and agreed to sign an Agreed Final Order with the following terms:

1.
2.

A $10,000 administrative penalty, subject to partial forgiveness as indicated below;

Owner must submit $2,500 portion of the administrative penalty on or before October 8,
2018;

Owner must cotrect the file monitoting violations as indicated in the Agreed Final Order,
and submit full documentation of the corrections to TDHCA on or before
October 8, 2018; '

If Owner complies with all requitements and addresses all violations as required, the
remaining administrative penalty in the amount of $7,500 will be forgiven; and

If Owner violates any provision of the Agreed Final Ordet, the remaining administrative
penalty will immediately come due and payable.

Consistent with ditection from the Department’s Enforcement Committee, 2 ptobated and, upon
successful completion of probation, partially forgivable administrative penalty in the amount of
$10,000 is recommended. This will be a teportable item of consideration under previous
participation for any new award to the principals of the Owner.



ENFORCEMENT ACTION AGAINST § BEFORE THE
LOOP 12 TRAILS, LTD. WITH § TEXAS DEPARTMENT OF
RESPECT TO RIDGE AT TRINITY § HOUSING AND
(F/K/A GROVE VILLAGE) g COMMUNITY AFFAIRS
(FITC # 04608 / BOND #04608B / §
CMTS # 4198) S
AGREED FINAL ORDER

General Remarks and official action taken:

On this 6® day of September, 2018, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“IDHCA” or “Depattment”) considered the matter of whethet
enforcement action should be taken against LOOP 12 TRAILS, LTD., a Texas limited partnership
(“Respondent™).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA”), Tex. Gov't Code §2001.056, which authorizes the informal disposition of contested cases.
In a desire to conclude this matter without further delay and expense, the Board and Respondent
agree to resolve this matter by this Agreed Final Order. The Respondent agrees to this Order for the
purpose of resolving this proceedmg only and without adtmttmg or denying the findings of fact and
conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings of
fact and conclusions of law and entets this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by Tex. Gov’t
Code §2306.044, and to seek judictal review, in the District Court of Travis County, Texas, of any
order as provided by Tex. Gov’t Code §2306.047. Pursuant to this compromise and settlement, the
Respondent waives those rights and acknowledges the jutisdiction of the Board over Respondent.

FINDINGS OF FACT (“FOP”)
[urisdiction:

1. During 2004, Grove Village Limited Partnership (“Prior Owner) was awarded an allocation
of Low Income Housing Tax Credits by the Boatd, in an annual amount of $402,329 to
acquire, rehabilitate, and operate Ridge at Trinity (f/k/a Grove Village) (“Ptoperty”)
(HTC file No. 4608 / CMTS No. 4198 / LDLD No. 370).
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5.

Priot Owner signed a land use resttiction agreement (“BOND LURA”) regarding the
Property. The LURA was effective August 1, 2006, and filed of record at Document

. Number 200600324711 of the Records. In accordance with Section 12 of the BOND

LURA, the BOND LURA is a restrictive covenant/deed restriction encumbering the
propetty and binding on all successors and assigns for the full term of the BOND LURA.

Prior Owner signed a land use restriction agreement (“HTC LURA”) tegarding the Propetty.
The HTC LURA was effective May 18, 2009, and filed of record at Document Number
2010000017174 of the Official Public Records of Real Property of Dallas County, Texas
(“Records™). In accordance with Section 2 of the HIC LURA, the HIC LURA is a
restrictive covenant/deed restriction encumbering the property and binding on all successors
and assigns for the full tetm of the HTC LURA.

Respondent took ownership of the Property on January 29, 2013. Although an Agreement to
Comply was not signed for the BOND LURA, Respondent is bound to the terms of the
BOND LURA in accordance with Section 12 thereof. Respondent signed an agreement with
TDHCA to assume the duties imposed by the HTC LURA and to comply fully with the
terms thereof (Agreement to Assume and Comply), effective January 30, 2015, and filed the
same in the Records at Document Number 201500027657, thereby further binding
Respondent to the terms of the HTC LURA.

Respondent is subject to the regulatory authority of TDHCA.

Compliance Violations':

6.

Property has a history of violations and previously signed an Agreed Final Order during
2017, agreeing to a $5,000 Administrative Penalty, with $500 due at signing and the
remaindet to be forgivable provided that Respondent complied with all requirements.
Findings in that Agreed Final Order included: failure to provide Annual Eligibility
Certifications for 2 units, failure to include required lease language for 29 units, failure to
ptovide Fair Housing Disclosure Notices for 4 units, failure to provide a Notice of
Amenities and Services for 1 unit, failure to provide documentation that households were
within presctibed limits upon initial occupancy for 12 units, failure to provide evidence of
apptoptiate social service expenditures, and failing to provide evidence that 7 units identified
as casualty losses had been restored. Respondent fully complied with the terms of the
Agreed Final Order and the remainder of the administrative penalty was defetred and
fotgiven.

! Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TAC Chapter 10 refers to the versions of the code in effect at the time of the compliance monitoring reviews and/or
inspections that resulted in recording each violation, All past violations remain violations under the current code and all
interim amendments.
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7. An on-site monitoting teview was conducted on Octobet 25, 2017, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. The monitoring review found
violations of the LURA and TDHCA rules. Notifications of noncompliance were sent and a
March 30, 2018, corrective action deadline was set, however, the following violations were
not cotrected before the cottective action deadline:
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a. Respondent failed to provide a compliant affirmative marketing plan, a violation of

10 TAC §10.617 (Affirmative Marketing), which requires developments to taintain
an affirmative marketing plan that meets minimum requitements and to distribute
marketing materials to selected marketing organizations that reach groups identified
as least likely to apply and to the disabled. An affirmative marketing plan was
received in response to the Enforcement Committee’s informal confetence notice,
but the plan omitted the required marketing materials to prove that the development
was cartying out marketing to the groups identified within the plan. The finding
remains untesolved;

Respondent failed to timely update and recalculate the utlity allowance for the
property, a violation of 10 TAC §10.614 (Utility Allowances), which requires all
developments to establish a utility allowance. A utility allowance was received in
response to the Enforcement Committee’s informal confetence notice, but it was an
outdated utility allowance approved by HUD in 2016. The finding remains
unresolved;

Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for units 1011, 1057, 1086, and 2012, a
violation of 10 TAC §10.611 (Determination, Documentation and Certification of
Annual Income) and Section 4 of the LURA, which require screening of tenants to
ensure qualification for the program. The finding for unit 1057 was cotrected on
June 29, 2017, 101 days past the deadline, after intervention by the Enforcement
Committee. The findings for units 1011, 1086, and 2012 remain unresolved,

Respondent collected gross rents that exceeded income limits as a result of an
unsupported $24 application fee, a violation of 10 TAC §10.622 (Special Rules
Regarding Rents and Rent Limit Violations). TDHCA publishes maximum rent
limits for the tax credit program annually and owners are responsible for ensuring
that the maximum rents that they charge include the amount of rent paid by the
household, plus an allowance for wutilities, plus any mandatory fees.
10 TAC §10.622(c)(1) further stipulates that application fees can only be charged for
the actual cost of checking a prospective tenant’s income, credit history and landlord
references, plus up to $5.50 per unit for out of pocket costs to process the
application. Owners are required to support the application fee with invoices.
Documentation was received m response to the Enforcement Committee’s informal
conference notice, but it stated that the development is cutrently chatging an
application fee of $24.00 per applicant. Submutted invoices justify an out of pocket
cost of $19.43. The rate of $24.00 would be permissible for the first applicant but all
subsequent applicants in the same household must be charged no more than $19.43
per application. The finding remains unresolved;



e. Respondent failed to maintain compliant written tenant selection critetia, a violation
of 10 TAC §10.610 (Written Policies and Procedures), which requites all
developments to establish written tenant selection ctiteria that meet minimum
TDHCA requirements; and

f. Respondent established that suppottive services are being provided, but failed to
provide evidence to verify the required monthly expenditure, a violation of Section
#)(g) of the BOND LURA and 10 TAC §10.619 (Monitoring for Social Setvices).
The BOND LURA requires an expenditure of $10 pet month per unit, for a total
expenditure of $2,320 per month. Cost documentation was recetved in response to
the Enforcement Committee’s informal conference notice, with documentation to
support expenditure on an annual basis. There were multiple months were more than
$2,320 was spent, so Respondent was under the impression that they could spend
less than the monthly requirement for other months to compensate. The expenditure
is required monthly. The finding remains unresolved. ‘

8. 'The following violations remain outstanding at the time of this order:
Affirmative marketing plan violation described in FOF #7.a;
b. Utility allowance violation desctibed in FOF #7b;
c. Household income violations desctibed in FOF #7¢;
d. Gross rent violation described in FOF #7d;
e. Wxitten tenant selection criteria violation desctibed in FOF 7e; and

f.  Suppottive services violation described in FOF HTE,
CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov’'t Code §§2306.041-
- .0503 and 10 TAC Chapter 2.

2. Respondent is a “housing sponsor” as that term is defined in Tex. Gov't Code
§2306.004(14).
3. Pursuant to IRC §42(m)(1)(B)(iii), housing ctredit agencies are required to monitor for

noncompliance with all provisions of the IRC and to notify the Internal Revenue Service of
such noncompliance.

4. Respondent violated 10 TAC §10.617 in 2017, by failing to provide a complete affirmative
matketing plan; '

5. Respondent violated 10 TAC §10.614 in 2017 by failing to properly calculate a utility
allowance;

6.  Respondent violated 10 TAC §10.611 and Section 4 of the LURA in 2017, by failing to
provide documentation that household incomes were within prescribed limits upon initial
occupancy for 4 units;
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7. Respondent violated 10 TAC §10.622 in 2017 by charging excessive application fees
resulting in gross rents exceeding the allowable limits; '

8. Respondent violated 10 TAC §10.610 in 2017, by not maintaining written tenant selection
criteria meeting TDHCA requitements; and

9.  Respondent violated Section 4(g) of the BOND LURA and 10 TAC §10.619 in 2017 by
failing to make the required monthly expenditures for supportive services.

10. Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA tules, the Board has petsonal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov’t Code §2306.041 and §2306.267.

11. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing cettain acts in order to comply with the law, TDHCA rules, or the
terms of a contract ot agreement to which Respondent and TDHCA are parties, pursuant to
Tex. Gov’t Code §2306.267.

12.  Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code §2306.053
and has violated agreements with the Agency to which Respondent is a party, the Agency
tnay impose an administrative penalty pursuant to Tex. Gov’t Code §2306.041.

13.  An administrative penalty of $10,000 is an appropriate penalty in accordance with 10 TAC
Chapter 2.

Based upon the fotegoing findings of fact and conclusions of law, and an assessment of the factors
set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as applied
specifically to the facts and citcumstances present in this case, the Board of the Texas Department
of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount
of $10,000, subject to pattial deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay a $2,500
portion of the assessed administrative penalty by cashier’s check payable to the “I'exas Department
of Housing and Community Affairs” on or before October 8, 2018.

I'T IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations
as indicated in the exhibits and submit full documentation of the corrections to TDHCA on or
before October 8, 2018.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, cotrecting all violations as required, the satisfactory
perfotmance under this order will be accepted in lieu of the remaining assessed administrative
penalty, and that remaining $7,500 portion of the of the administrative penalty will be deferred and
forgiven.
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IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this order, or the property is sold before the terms and conditions of this
Agréed Final Order have been fully satisfied, then the remaining administrative penalty in the
amount of $7,500 shall be immediately due and payable to the Department. Such payment shall be
made by cashier’s check payable to the “Texas Department of Housing and Community Affairs”
upon the earlier of (1) within thirty days of the date the Department sends written notice to
Respondent that it has violated a provision of this Order, or (2) the property closing date if sold
before the terms and conditions of this Agteed Final Order have been fully satisfied.

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the
Comphance Momtonng and Tracking System (“CMTS”) by following the instructions at this link:

. . s /CMTSUserGuide-AttachingDocs.pdf. After the upload is
complete an email must be sent to Ysella Kaseman at ysella kaseman(@tdhca.state.tx.us to inform
her that the documentation is ready for review. If it comes due and payable, the penalty payment
mmust be submitted to the following address:

If via ovetnight mail (FedEx, UPS): If via USPS:
TDHCA TDHCA

Attn: Ysella Kaseman Attn; Ysella Kaseman
221 E 112 ¢ P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that Respondent shall follow the requirements of
10 TAC §10.406, a copy of which is included at Exhibit 3, and obtain approval from the
Department priot to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on
the TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on Sept. 6 , 2018,

By:
Natne: I.B. Goodwin
Title: _Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §
S
COUNTY OF TRAVIS §
Before me, the undersigned notary public, on this 6th day of September, 2018, personally appeared
[.B. Goodwin, proved to me to be the person whose name is subscribed to the foregoing instrument

and acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this 6th day of September, 2018, personally appeared
James “Beau” Fccles, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and constderation
therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §
$
COUNTY OF §
BEFORE ME, , a notary public in and

on this day personally appeared

for the State of .
, known to me or proven to me

through to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that (he/she) executed the same for the putrposes and

consideration thetein exptessed, who being by me duly sworn, deposed as follows:

1. “My name is ' , I am of sound mind, capable of making this
statement, and petsonally acquainted with the facts herein stated.

2. 1 hold the office of for Respondent. I am the authorized representative
of Respondent, owner of the Property, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and I am duly authorized by Respondent to

execute this document.

3. Respondent knowingly and voluntatily enters into this Agreed Final Order, and agrees with and
consents to the issuance and service of the foregoing Agreed Order by the Board of the Texas

Depatrtment of Housing and Community Affairs.”

RESPONDENT:

LOOP 12 TRAILS, LTD., a Texas limited partnership

HHF TRINITY TRAILS, LLC, a Texas limited
liability company, its general partner

HOPE HOUSING FOUNDATION, a Texas
nonprofit cotporation, its managing member

By:
Name: Alvin Johnson
Title: President

Given under my hand and seal of office this day of , 2018.

Signatute of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF

My Commission Expires:
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Exhibit 1

File Monitoring Violation Resources and Instructions
Resources:
1. Refer to the following link for all references to the rules at 10 TAC §10 that are referenced below:

http://texreg.sos.state.tx.us/public/readtacfext. View TACPtac view=581i=10&pt=18&ch=10&sch=F&]
=Y '

2. Refer to the following link for copies of forms that are referenced below:
hitp:/ /www tdhea.state. txus/ pmeomp / forms.htm

3. Technical support and training presentations are available at the following links:

Affirmative Marketing Webinar: http;
Affirmative Marketing Technical Assistance: http:
Tenant Selection Criteria Webinar: hitp:

FAQs: hitp:/ /www.tdhea.state.tx.us/pmeomp/ compFags.htm

4, All corrections must be submitted via CMTS See hnk for steps to upload documents

www.tdhca.state.to.us

5. Important notes -
i. Do notbackdate any documents listed below.

il. A transfer of a qualified household from another unit is not sufficient to cotrect any findings. If
there is 2 tenant income certification or household income above limit violation, a transfer from
another unit will simply cause the finding to transfer to that unit.

Instructions:

6. Written tenant selection criteria (*TSC”) and Gross Rent violations — Respondent submitted
written tenant selection criteria, however, the ctiteria did not meet all TDHCA requirements.
pdate the pohcy as indicated below, then upload to CMTS A copy of 10 TAC §10.610 is available at:

Required updates include:

i Update the application fee section of the TSC to show a $24 fee for the first applicant in a unit,
then $19.43 for each subsequent applicant. The development is currently charging an application
fee of $24.00 per applicant, as stated in the TSC and submitted tenant ledgers. This amount
exceeds the amount allowed under §10.622(c)(1), which states “Development Owner’s may add
up to $5.50 per Unit for their out of pocket costs for processing and application”. The submitted
TSC and resident ledgers, along with screening invoices, justify an out of pocket cost of $19.43,
The rate of $24.00 would be permissible for the first applicant on a single unit but all subsequent
applicants must be charged no more than $19.43 per application. Adjust application fee
immediately and adjust the TSC accordingly.

ii. Include the cutrent income and rent limits applicable to the property per 10 TAC
§10.610(b)(1) (A} (1ii). Remove the 30% income lmits from the TSC as they are not applicable for
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the Development. Please bear in rmnd that the 2018 rent/income litnits have taken effect and are
available online.

iii. Remove the application deposit from the TSC. This application deposit is separate from, and in
addition to, the application fee that covers the owner’s actual out-of-pocket cost for processing
the application. The 8823 Audit Guide and Treasury Regulation 1.42-11 addresses fees for
services and refundable fees that must be paid as a conditon of occupancy. This “application
deposit” does not scem to be a fee for a service. Nor does it seem to be a refundable fee that
must be paid as a condition of occupancy (e.g: a security deposit being collected when the lease is
being signed for a unit). It appears that there is no offsetting out of pocket expense; it is a fee
related to applying for a unit and is therefore disallowed. You must cease charging application
deposits and update your leasing criteria accordingly;

iv. Verify whether persons employed with commission, bonus, or tip based income should be
classified as “self employed” and update the TSC as necessary. The TSC submitted on
6/29/2018, categotized persons employed with commission, bonus, ot tip based income as “self
employed”. This may not be accurate and the Department recommends that the Development
verify this with a council of their choosing;

v. Remove the “non-refundable high risk fee” from the TSC. This is a non permissible fee and the
practice must be discontinued;

vi. Add the required language verbatim: “Specific animal, breed, number, weight restriction, pet
rules, and pet deposits will not apply to households having a qualified service/assistance
animal(s)”;

vii. Review whether you would like to include a rental insurance requirement in your TSC and
update the TSC if necessary. The Department advises that requiring renter’s insurance may be
permissible, but is considered 2 mandatoty fee and the cost of said insurance must be included in
the gross rent caleulation;

viii. Update the waitlist policy to meet the requirements at 10 TAC §10.610(1) and (2). Also update it
to include specifically when and why the wait list is opened or closed, include a prioritization in
accordance with 24 CFR 8.27, and have separate wait lists for the 50% and 60% set asides;

ix. Update the TSC to include a non-renewal and termination policy in line with 10 TAC §10.610(f);

x. Update the TSC to include a reasonable accommodation policy in line with 10 TAC
§10.610(c)(1) and (2); and

xi. Update the TSC to include a policy in accordance with §10.610(g). Since form 8609 was never
issued for the propetty each building will be considered it own project in this regard.

Utility Allowance — Obtain and implement a2 HUD apptroved utility allowance with 2018 approval.
Upload a copy of the HUD apptoval for the 2018 utility allowance. Also submit the development’s
updated Unit Status Report via CMTS to demonstrate that the utility allowance has been implemented.
Rent will be tested development-wide once the proper allowance is implemented, and any tesulting
noncompliance will be cited at that time and provided a separate corrective action petiod of 90 days,
outside of this Agreed Final Order.  For more information, see:

Supportive services — The Development submitted copies of supporting documentation to evidence the
BOND expenditure requirement on an annual basis. However, the Development is still not meeting the
required $2,300 cost per month on social services. The submission included an ownet’s explanation of the
expenditure shortfall by exceeding the required amount on an annual basis for 2017. However, per
§10.619(c) the requirement is based on a monthly requitement as defined in the Land Use Restrictive
Agreement (LURA) as “at least $10 per unit per month.” The last month provided to the Department was
September 2017, with an expenditure of $1501.93. To correct, upload documentation of expenses from
when the Development’s social services expenditutes have retutned to, and maintained the required
amount. Include at least 4 months after September 2017.
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9. Affirmative marketing plan — A HUD-approved Affirmative Marketing Plan was submitted, but did
not include evidence of outreach marketing to all “least likely to apply” groups identified in box 3b of the
plan. Additional marketing materials were then submitted, but were still incomplete.

Identify community contacts for, and conduct outreach marketing efforts to, all groups identified in box
3b of the HUD approved plan. Upload copies of these marketing outreach efforts to CMTS.
Do not include any additional marketing efforts to groups that are #ot identified in the plan, as this would
be considered general marketing rather than affirmative marketing.

Technical support:

a. Identify in your plan specific organizations, media, and community contacts in the housing
market to send marketing outreach materials to all of the groups checked in box 3b of your
HUD-approved plan. The organizations must specifically reach those groups designated as least
likely to apply. Some specific examples:

i. Least likely to apply population - People with disabilities:

1.

Local Center for Independent Living (“CIL”) — serve persons with all disability
types. Not all counties are covered hitp:/ /www.txsile.org/page ClILs.html
Aging and Disability Resource Center (“ADRC”) — intake and referral for
persons with physical, intellectual, or developmental disabilities - all counties are
covered: https://www.dads state.tx.us/contact/search.cfim

Local Intellectual and Developmental Disability Authority (LIDDA) - setves
persons with intellectual, or developmental disabilities - all counties are covetred:
https:/ /www.dads.state.tr.us/contact/search.cfim

Local Mental Health Authority (LMIA) — serves persons with Mental Illness
and  Substance Use disorders - all counties are  covered:

Local non-profits in your area serving people with disabilities

Call 211 and ask about resources for people with disabilities in your area, reach
out to groups serving people with disabilities in your community

if. Least likely to apply population - White:

1.

Exzamples of acceptable community contacts might include community centers,
places of worship, libraries, grocery stores in census tracts with a high
concentration of the racial group. In TDHCA’s Web Tool, these areas are listed
under “tracts for outreach consideration”

ii. Least likely to apply population - Asian:

1.

AL A
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Local Asian teal estate association

Local Asian Chamber of Commerce

Local Asian American Resource Center

Local organizations serving the Asian community

Community centets, places of worship, libraries, grocery stores in census tracts
with a high concentration of the racial group. In TDHCA’s Web Tool, these
areas are listed under “tracts for outreach consideration”



iv. Least likely to apply population - Black/ African American:

1.

2
3.
4

TLocal Black/African American Chamber of Commerce
Local Black/African American Professionals Social Network
Weekly Black/African American newspaper / website for a city

Local community center or YMCA in a historically black/African American
neighborhood;

Community centers, places of worship, libraries, grocery stores in census tracts
with a high concentration of the racial group. In TDHCA’s Web Tool, these
areas are listed under “tracts for outreach consideration” '

v. Least likely to apply population - Hispanic:

1.

oW R BN

Local Hispanic Chamber of Commetce

Local Young Hispanic Professional Association
The Hispanic Alliance

Mexican Ametican Cultural Center

Local Spanish language publications

Community centers, places of worship, libraries, grocery stores in census tracts
with a high concentration of the racial group. In TDHCA’s Web Tool, these
ateas are listed under “tracts for outreach consideration”

vi. Least likely to apply population — Not Hispanic:

1.

Community centets, places of worship, libraries, grocery stores in census tracts

with a high concentration of the racial group. In TDHCA’s Web Tool, these

areas are listed under “tracts for outreach consideration”

b. Send martketing outreach matetials to the identified organizations, ensuring that said marketing
materials comply with all requirements of 10 TAC §10.617. Remember that 10 TAC
§10.617(H(5) requires marketing materials to include the Fair Housing Logo and give contact
information that prospective tenants can access if reasonable accommodations are needed in
order to complete the application process. This contact information sentence must include the
terms “reasonable accommodation” and must be in English and Spanish. Here is a sample of an
acceptable sentence tecently included in marketing materials from another property: “Individuals
who need to request a reasonable accommodation to complete the applivation process should contact the apartment
manager at XXX-XXX-XXXX. Personas con discapacidad que necesitan solicitar un acomodacion razonable
para completer ¢l proceso de aplicacion deben comunicarse con ef Administrador del apariment al XXX-XXX-
H
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9. Household income above limit upon initial occupancy —units 1011, 1086, and 2012

Specific problems with past submissions for these units include, but are not limited to:

a.  Unit 1011: Incomplete cortections were submitted on 6/29/2018 for tenant: William Mark Hill.
The application disclosed employment that was not reported on the certification and was not

verified.

b. Unit 2012: Incomplete cotrections were submitted on 6/29/2018 for tenant: DeAsha Brown.
The Tenant Selection Criteria were not included in the submission, the student income only
needs to be reported if the household is receiving Section 8 assistance. Please recalculate income

on the Tenant Income Certification.

c.  Unit 1086: Incomplete cotrections were submitted on 6/29/2018 for tenant: Brianna Johnson.
The income certification was incomplete and needs to be submitted in full Repotted child
support needs to be included in the annual income, or the file must include documentation of

failed attempts to collect it.

To_correct the violations for units 1011, 2012, and 1086: Follow the instructions in the table below and

submit complete documentation via CMTS. If you are uncertain how to compile a complete tenant file,
technical support regarding each file component is at Exhibit 2.

Circumstance with respect to units
listed above

Instruction

L If unit is occupied by the same
household listed above AND that
household qualifies for occupancy

Submit copies of the household's application, verifications of
all sources of income and assets, executed Income
Certification form, first and signatory page of the. lease
contract, applicable lease addenda, and the executed Tenant
Rights and Resources Guide Acknowledgment form,
in addition o making the specific cotrections noted above for
each unit.

If the otiginal file does not include all required information, or
the household’s citcumstances have changed, you should
certify the household under their current citcumstances.
This means that the application, verifications of all soutces of
income and assets, and the Income Certification would be
new, and all dated within 120 days of one another.

II. If unit is occupied by a new qualified
household that occupied the unit after
6/29/2018.

Submit the full tenant file, including copies of the household's
application, verifications of all soutces of income and assets,
executed Income Certification form, first and signatoty page
of the lease contract, applicable lease addenda, and the
executed  Tenmant  Rights and Resources  Guide
Acknowledgment form. Remember that the application,
vetifications, and Income Certification must be dated within
120 days of one another.
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III. If unit is occupied by a nonqualified
household on a month-to-month lease

A. Follow your normal procedures for terminating residency
and provide a copy of notice documents to TDHCA* by
10/8/2018.

B. Once the unit becomes available, occupy the unit by a
qualified household, and submit the full new tenant file within
60 days of occupancy. Receipt of the full tenant file after the
October deadline is acceptable for this circumstance provided
that Requirement A above is fulfilled.

IV. If unit is occupied by a nonqualified
household with a non-expired lease

A. Send a notice of nonrenewal to the household and provide
a copy to TDHCA* by 10/8/2018.

B. Once the unit becomes available, occupy the unit by a
qualified household, and submit the full new tenant file within
60 days of occupancy. Receipt of the full tenant file after the
October deadline is acceptable for this circumstance provided
that Requirement A above is fulfilled.

V. If uni.t has been vacant mare than 30
days

A. Unit must be made ready for occupancy and a letter
certifying to that effect must be submitted to TDHCA by
10/8/2018.

B. Qccupy the unit by a qualified household, and submit the
full new tenant file within 60 days of occupancy. Receipt of
the full tenant file aftet October is acceptable for this
circumstance provided that Requirement A above is fulfilled.

VI. If unit has been vacant /fesr than 30
days

A. If unit is teady for occupancy, a letter certifying to that
effect must be submitted to TDHCA by 10/8/2018.

B. If unit is not ready for occupancy, submit a letter to
TDHCA by 10/8/2018 including details regarding work that is
required and when the unit will be ready for occupancy (no
morte than 30 days from the date of vacancy).

C. Occupy the unit by a qualified houschold, and submit the
full new tenant file within 60 days of occupancy. Receipt of
the full tenant file after October is acceptable for this
circumstance provided that Requirements A and B above are

fulfilled.

* If a notice of nonrenewal or notice of termination is sent fo tenant, ensure that it complies with requirements of the rule at 10

TAC 10.610()
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Exhibit 2

Tenant File Guidelines

The following technical support does not represent a complete list of all file requitements and is
intended only as a guide. TDHCA staff recommends that all onsite staff responsible for accepting
and processing applications sign up for First Thursday Training in order to get a full overview of the
process. Sign up at http://www.tdhca.state.tx.us/pmcomp/COMPtrain.html. Forms discussed

below are available at: http://www.tdhca.state.tx.us/pmcomp/forms.htm.

1.

Intake Application: Each adult household member must complete their own application in
order to be propetly screened at initial certification. A married couple can complete a joint

. application. The Department does not have a required form to screen households, but we

make a sample form available for that purpose. All households must be screened for
household composition, income and assets. Applicants must complete all blanks on the
application and answer all questions. Any lines left intentionally blank should be marked
with “none” or “n/a.” The application must be sighed and dated by all adult household
members, using the date that the form is actually completed. If you use the Texas Apartment
Association (I'AA) Rental Application, be aware that it does not include all requirements,
but they have a “Supplemental Rental Application for Units Under Government Regulated
Affordable Housing Programs” that includes the additional requirements.

Release and Consent: Have tenant sign TDHCA’s Release and Consent form so that
verifications may be collected by the property.

- Verify Income: Each source of income and asset must be documented for every adult

household member based upon the information disclosed on the application.
Thete are multiple methods:

a. Income Verification for Households with Section 8 Certificates: This form is
signed by the Public Housing Authority, certifying that the household is eligible at
initial occupancy. This form can only be completed at initial occupancy and cannot
be used to cotrect a finding of noncompliance relating to income eligibility.

b. First hand verifications: Paystubs or payroll print-outs that show gross income. If
you choose this method, ensure that you consistently collect a specified number of
consecutive check stubs as defined in your management plan;

c. Employment Verification Form: Part 1 must be completed by you and signed by
the tenant. Part 2 must be completed by the employer. To prevent fraud, you must
submit the form directly to the employer and must not allow the tenant to handle it.
You should ensure that the person completing the employer portion has authority to
do so and has access to all applicable information in order to verify the employment
income. If you receive the verification via mail, retain the envelope. If you teceive it
via fax, ensure that the fax stamp is on it; '

d. Verification of non-employment income: You must obtain verifications for all
other income soutces, such as child suppott, social secutity, and/or unemployment
benefits. Self-certification by the household is not acceptable. Examples: benefit
vetification letter(s) would be acceptable for social security and/or employment
benefits. Acceptable verifications for child support could include documents such as
divorce decree(s), coutt order(s), or a written statement from the coutt or attorney
general regarding the monthly awarded amount. If child support is ordered but is not
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being teceived, documentation regarding collection attempts must be included,
otherwise child support will need to be included in the annual income calculation;

e. Telephone Verifications: these are acceptable oz for clarifying discrepancies and
cannot be used as primary form of vetification. Include your name, the date, the
name of the person with whom you spoke, and yout signature;

f. Certification of Zero Income: If an adult household membet does not repozt any
sources of income on the application, this form can be used to document thorough
screening and to document the source of funds used to pay for rent, utilities, and/or
other necessities.

4. Verify Asscts: Regardless of their balances, applicants must teport all assets owned,
including assets such as checking or savings accounts. The accounts are typically disclosed
on the application form, but you must review all documentation from the tenant to ensure
proper documentation of the household’s income and assets. For instance, review the credit
report (if you pull one), application, pay stubs, and other documents to ensure that all
information is consistent. Examples of ways to find assets that ate frequently overlooked:
Review pay stubs for assets such as checking and retitement accounts that the household
may have forgotten to include in the application. These accounts must also be vetified.
Format of verifications:

a. Under $5000 Asset Certification Form: If the total cash value of the assets owned
by membets of the household is less than $5,000, as reported on the Intake
Application, the TDHCA Under $5,000 Asset Certification form may be used to
verify assets. If applicable, follow the instructions to complete one form pet
household that includes everyone’s assets, even minors, and have all adults sign and
date using the date that the form is actually completed.

b. First hand verifications such as bank statements to verify a checking account.
Ensure that you use a consistent numbet of consecutive statements, as identified in
'your management plan.

c. 3% party vetifications wusing the TDHCA Asset Verification form.
As with the “Employment Verification Form” discussed above, Part 1 must be
completed by you and signed by the tenant. Part 2 must be completed by the
financial institution. To prevent fraud, you must submit the form directly to the
employer and must not allow the tenant to handle it. You should ensure that the
person completing the financial institution’s portion has authority to do so and has
access to all applicable information in order to verify the asset(s). If you receive the
verification via mail, retain the envelope. If you receive it via fax, ensure that the fax
stamp is on it.

5. Tenant Income Certification Form: Upon verification of all income and asset soutces
disclosed on the application and any additional information found in the documentation
submitted by the tcnant, the next step is to annualize the sources on the Income
Certification Form, add them together, and compare to the applicable income limit for
household size which can be found at http://www.tdhca.state.txx.us /pmcomp/irl/index.htm.
Be sure to include any income detived from assets. The form must include all household
members, and be signed by each adult household member.
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6. Lease: Must conform with your LURA and TDHCA requitements and indicate a rent
below the maximum rent limits, which can be found at
- http:/ /www.tdhea.state.tens/pmcomp/irt/indexhtm  When determining the rent, ensure
that the tenant’s rent, plus the utility allowance, plus any housing subsidies, plus any
mandatory fees, are below the maximum limits set by TDHCA. 10 TAC §10.613(2) prohibits
the eviction or termination of tenancy of low income households for reasons other than
good cause throughout the affordability period in accordance with Revenue Ruling 2004-82.
In addition, 10 TAC §10.613(f) prohibits HTC developments from lockmg out ot
threatening to lock out any development resident, ot seizing ot threatening to seize personal
propetty of a resident, except by judicial process, for purposes of petforming necessary
repairs or construction work, or in case of emergency. The prohibitions must be included in
the lease or lease addendum. TAA has an affordable lease addendum that has incorporated
this required language. If you are not a TAA member, you can draft a lease addendum using
the requirements outlined above.

7. Tenant Selection Criteria: In accordance with 10 TAC §10.610(b), you must maintain
written Tenant Selection Criteria and a copy of those written criteria under which an
applicant was screened must be included in the household’s file.

8. Tenant Rights and Resources Guide: As of 1/8/2015, the Fair Housing Disclosure
Notice and Tenant Amenities and Services Notice have been replaced by the Tenant Rights
and  Resources Guide, a copy of which is available online at
http:/ /www.tdhca.state.tx.us/pmcdocs/FaitHousingDisclosureBogklet.doc.

In accordance with 10 TAC §10.613(m), a laminated copy of this guide must be posted in a
common area of the leasing office. Development must also provide a copy of the guide to
each household during the application process and upon any subsequent changes to the
items described at paragraph b) below. The Tenant Rights and Resources Guide includes:

a}) Information about Fait Housing and tenant choice; and
b) Information regarding common amenities, unit amenities, and setvices.

A representative of the household must receive a copy of the Tenant Rights and Resources
Guide and sign an acknowledgment of receipt of the brochure prior to, but no more than
120 days prior to, the initial lease execution date.

In the event that there is a prior finding for a Fair Housing Disclosure Notice, Tenant
Amenities and Services Notice, the Tenant Rights and Resoutces Guide was not provided
timely, ot the household does not cettify to receipt of the Tenant Rights and Resources
Guide, resolution will be achieved by providing the household with the Tenant Rights and
Resources Guide and receiving a signed acknowledgment. A copy of the acknowledgment
form is available at:

www.tdhca.state.tx.us
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Exhibit 3:

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, ot exchange of the Development
or any portion of or Controlling intetest in the Development. Transfers that are the result of an involuntary
temoval of the general partner by the investment limited partner must be reported to the Department, as
soon as possible due to the sensitive timing and natute of this decision. If the Department determines that
the transfer, involuntaty removal, ot replacement was due to 2 default by the General Partner under the
Limited Partnership Agreement, or other detrimental action that put the Development at tisk of failure, staff
may make a recommendation to the Board for the debarment of the entity and/or its Principals and Affiliates
pursuant to the Depattment's debarment rule. In addition, a record of transfer involving Principals in new
proposed awards will be repotted and may be taken into consideration by the Executive Awartd and Review
Committee, in accordance with §1.5 of this title (telating to Previous Participation Reviews), priot to
recommending any new financing or allocation of credits.

(b) Requirement. Department approval must be requested for any new member to join in the ownership of a
Development. Exceptions include changes to the investment limited partner, non-controlling limited partner,
ot othet partners affiliated with the investment limited partnet, or changes resulting from foreclosure wherein
the lender or financial institution involved in the transaction is the resulting owner. Any subsequent transfer
of the Development will be required to adhere to the process in this section. Furthermore, a Development
Owner may not transfer an allocation of tax credits or ownership of a Development supported with an
allocation of tax credits to any Person or entity unless the Development Owner obtains the Executive
Directot's prior, written approval of the transfer. The Executive Director may not unteasonably withhold
approval of the transfer requested in compliance with this section. Notwithstanding the foregoing, a
Development Owner shall be required to notify the Department but shall not be required to obtain Executive
Director approval when the transferee is an Affiliate of the Development Owner with no new membets or
the transferee is a Related Party who does not Control the Development and the transfer is being made for
estate planning purposes.

(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfets (other than those that do not
require Fxecutive Director approval, as set forth in subsection (b) of this section) will not be approved prior
to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction (for all
Developments funded through other Department programs) unless the Development Owner can provide
evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a partner,
etc.). The Development Owner must provide the Department with a written explanation describing the
hardship and a copy of any applicable agreement between the parties to the transfer, including any Third-
Party agreement.

(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization within
the Development ownership entity, the replacement non-profit entity must adhere to the tequirements in
paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Non-Profit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requirements of §42(h)(5) of the Code and Texas
Government Code §2306.6706.

Page 18 of 19



(2) Tf the LURA requites ownership or material participation in ownership by a qualified non-profit

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complies with the
LURA.

(e) Historically Underutilized Business ("HUB") Organizations. If a HUB is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the organizational documents
of the Development Owner or (i) determines to sell its ownership interest, in either case, after the issuance of
8609s, the putchaser of that general partnership interest is not required to be 2 HUB as long as the LURA
does not require such continual ownership or a material LURA amendment is approved. Such approval can
be obtained concurrent with Board approval described herein. All such transfers must be approved by the
Board and require that the Board find that:

(1) the selling HUB is acting of its own volition ot is being removed as the result of a default under the
organizational documents of the Development Owner;

(2) the patticipation by the HUB has been substantive and meaningful, or would have been substantial and
meaningful had the HUB not defaulted under the organizational documents of the Development Owner,
enabling it to realize not only financial benefit but to acquite skills relating to the ownership and operation of
affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
() Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

(1) a written explanation outlining the teason for the request;

(2) a list of the names of transferees and Related Parties; _

(3) detailed information describing the experience and financial capacity of transferees and related parties
holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

(#) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.

(g) Within five (5) business days after the date the Department receives all necessary information under this
section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title, to
determine the transferee's past compliance with all aspects of the Department's programs, T.URAs and
eligibility undet this chapter.

(h) Ctedit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in circumstances
described in paragraphs (1) and (2) of this subsection: :

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the
Development and not merely replacing the general partner; or
(2) in cases where the general partner is being replaced if the award of credits was made at least five (5) yeats
prior to the transfer request date.

(@) Penaltics. The Development Owner must comply with any additional documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as on
record with the Department, will be liable for any penalties imposed by the Department even if such penalty
can be atiributable to the new Development Owner unless such ownership transfer is approved by the
Department.

() Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (telating to Fee Schedule).

Soutce Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action on Determination Notices for Housing Tax Credits with
another Issuer (#18409 John Cramer Memorial Apartments, El Paso)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for John Cramer Memorial Apartments,
sponsored by the Housing Authority of the City of El Paso (“HACEP”), was submitted to
the Department on January 12, 2018;

WHEREAS, the Certification of Reservation from the Texas Bond Review Board was
issued on June 14, 2018, and will expire on November 11, 2018;

WHEREAS, the proposed issuer of the bonds is the Alamito Public Facilities Corporation;
and

WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated

as an Extra Large Category 4 and subject to the conditions as noted herein after review and
discussion by the Executive Award and Review Advisory Committee (“EARAC”);

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $1,147,196 in 4% Housing
Tax Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for John Cramer Memorial
Apartments, and conditioned upon the following, is hereby approved as presented to this
meeting:

1. HACEP or the management company contracted by HACEP is required to prepare or
update its internal procedures to improve compliance outcomes and to provide copies of
such new or updated procedures to the Department by December 31, 2018.

2. HACEP is required to designate agreed upon persons to receive Compliance
correspondence and ensure that this person or persons will provide timely responses to the
Department for and on behalf of the proposed Development and all other Developments
subject to TDHCA LURAs over which HACEP has the power to exercise control.

3. HACEDP is required to ensure that agreed upon persons attend the training listed in (A)
and review the webinar trainings listed in (B) below and provide TDHCA with a certification
of attendance for (A) and a certification of completion for (B) no later than December 31,

2018.

(A) Housing Tax Credit Training sponsored by the Texas Apartment Association; and
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(B) Review the TDHCA Compliance Training webinars:
(i) 2015 Tenant Selection Criteria Webinar Video;
(ii) 2015 Tenant Selection Criteria Presentation;
(iti) 2015 Tenant Selection Criteria- Q and A's;
(iv) §10.610 — Tenant Selection Criteria;
(v) 2015 Affirmative Marketing Requirements Webinar Video;
(vi) 2015 Affirmative Marketing Requirements Presentation;
(vii) 2015 Affirmative Marketing Requirements- Q and A's.

4. HACEDP is required to submit the Written Policies and Procedures for all developments
subject to a TDHCA LURA for Department review no later than December 31, 2018.

5. HACEP agrees that for future applications submitted through December 31, 2018, a
qualified third party accessibility specialist will review the entire development site to confirm
compliance with TDHCA accessibility standards and that such documentation be submitted
14 days prior to Board approval.

6. The Executive Director, for good cause, may grant one extension of these conditions for

up to six months if requested prior to the deadline; any subsequent extensions, or extensions
requested after the deadline, must be approved by the Board.

BACKGROUND

General Information: John Cramer Memorial Apartments is located at 184 Barker Road, El Paso, El Paso
County, and consists of 144 units. The subject property was originally constructed in 1973 and the units are
occupied and operating as public housing. The property is currently owned by HACEP and is part of the
acquisition and rehabilitation of a three property bond financing, including Ambrosio Guillen Apartments
and MLK Memorial Apartments, which are also on the Board agenda for consideration of an award today.
These properties will be converted from public housing to Section 8 rental assistance through the Rental
Assistance Demonstration (“RAD”) program administered by HUD. The Development will serve the
general population and conforms to current zoning. All of the units will be rent and income restricted at
60% of the Area Medium Family Income. The census tract (0037.02) has a median household income of
$28,070, is in the third quartile, and has a poverty rate of 31.5%.

Onganizational Structure: 'The Borrower is EP Cramer Three, LP and includes the entities and principals as
indicated in the organization chart in Exhibit A. The applicant’s portfolio is considered an Extra Large
Category 4 and the previous participation was deemed acceptable by EARAC, with the aforementioned

conditions, after review and discussion.

Public Comment: There were no letters of support or opposition received by the Department.
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EXHIBIT A

EP Cramer Three, LP

(a Texas Limited Partnership)

General Partner
EPR3 Cramer Three GP, LLC
(a Texas Limited Liability Company)
01%

EP RAD-3 PFC
(a Texas Nonprofit Public Facility Corporation)
(An instrumentality of the Housing Authority of the
City of El Paso)

100%
Gerald W. Eileen Francisco Burt Anna Louise Yadira
Cichon Karlsruher Ortega Blacksher Valdez Perez Beltran
Chief Board Board Board Board Board
Executive Member Member Member Member Member
Officer
0% 0% 0% 0% 0%
0%
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Limited Partner
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action on Determination Notices for Housing Tax Credits with
another Issuer (#18410 Ambrosio Guillen Apartments, El Paso)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Ambrosio Guillen Apartments,
sponsored by the Housing Authority of the City of El Paso (“HACEP”), was submitted to
the Department on January 12, 2018;

WHEREAS, the Certification of Reservation from the Texas Bond Review Board was
issued on June 14, 2018, and will expire on November 11, 2018;

WHEREAS, the proposed issuer of the bonds is the Alamito Public Facilities Corporation;

WHEREAS, pursuant to 10 TAC §10.101(a)(2) of the Uniform Multifamily Rules related to
Undesirable Site Features, Development Sites within 500 feet of a railway may be considered
ineligible unless an exemption and/or mitigation is submitted;

WHEREAS, Ambrosio Guillen is located approximately 150 feet from the closest of
several spur tracks used for loading and unloading railcars and railcar storage;

WHEREAS, pursuant to the rule, developments with ongoing and existing federal
assistance, which this development has, may be granted an exemption by the Board and staff
recommends that such exemption be granted,;

WHEREAS, pursuant to 10 TAC §10.101(a)(3) of the Uniform Multifamily Rules related to
Undesirable Neighborhood Characteristics, applicants are required to disclose to the
Department the existence of certain characteristics of a proposed development site;

WHEREAS, the applicant has disclosed the presence of all of three of the undesirable
neighborhood characteristics noted in the rule, including a poverty rate that exceeds 55% for
Developments located in Region 13, the middle school in the attendance zone of the
proposed development failed to achieve a Met Standard rating based on the 2017
Accountability Ratings by the Texas Education Agency (“TEA”), and the subject census
tract has a Part I violent crime rate that exceeds 18 per 1,000 per persons annually according
to NeighborhoodScout;

WHEREAS, staff has conducted a further review of the proposed development site and
surrounding neighborhood and based on the documentation provided and discussed herein
relating to each undesirable neighborhood characteristic, recommends the proposed site be
found eligible under 10 TAC §10.101(a)(3) of the Uniform Multifamily Rules; and
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WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated
as an Extra Large Category 4 and subject to the conditions as noted herein after review and
discussion by the Executive Award and Review Advisory Committee (“EARAC”);

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $1,166,942 in 4% Housing
Tax Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for Ambrosio Guillen
Apartments, and conditioned upon the following, is hereby approved as presented to this
meeting;

1. HACEP or the management company contracted by HACEP is required to prepare or
update its internal procedures to improve compliance outcomes and to provide copies of
such new or updated procedures to the Department by December 31, 2018.

2. HACEP is required to designate agreed upon persons to receive Compliance
correspondence and ensure that this person or persons will provide timely responses to the
Department for and on behalf of the proposed Development and all other Developments
subject to TDHCA LURAs over which HACEP has the power to exercise control.

3. HACEDP is required to ensure that agreed upon persons attend the training listed in (A)
and review the webinar trainings listed in (B) below and provide TDHCA with a certification
of attendance for (A) and a certification of completion for (B) no later than December 31,
2018.

(A) Housing Tax Credit Training sponsored by the Texas Apartment Association; and
(B) Review the TDHCA Compliance Training webinars:

(i) 2015 Tenant Selection Criteria Webinar Video;

(i) 2015 Tenant Selection Criteria Presentation;

(iii) 2015 Tenant Selection Criteria- Q and A's;

(iv) §10.610 — Tenant Selection Criteria;

(v) 2015 Affirmative Marketing Requirements Webinar Video;

(vi) 2015 Affirmative Marketing Requirements Presentation;

(vii) 2015 Affirmative Marketing Requirements- Q and A's.

4. HACEDP is required to submit the Written Policies and Procedures for all developments
subject to a TDHCA LURA for Department review no later than December 31, 2018.

5. HACEP agrees that for future applications submitted through December 31, 2018, a
qualified third party accessibility specialist will review the entire development site to confirm
compliance with TDHCA accessibility standards and that such documentation be submitted
14 days prior to Board approval.

6. The Executive Director, for good cause, may grant one extension of these conditions for

up to six months if requested prior to the deadline; any subsequent extensions, or extensions
requested after the deadline, must be approved by the Board.
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BACKGROUND

General Information: Ambrosio Guillen Apartments is located at 621 East 9" Avenue, El Paso, El Paso
County, and consists of 130 units located on three sites, two of which are contiguous while the third site is
located a few blocks away. Given the multiple sites, staff has confirmed the presence of common amenities
that will be available on the sites that are sufficient to meet the threshold requirement in the rule. The
subject property was originally constructed in 1974, and the units are occupied and operating as public
housing.

The property is currently owned by HACEP and is part of the rehabilitation of a three property bond
financing, including John Cramer Memorial Apartments and MLK Memorial Apartments, which are also on
the Board agenda for consideration of an award today. These properties will be converted from public
housing to Section 8 rental assistance through the Rental Assistance Demonstration (“RAD”) program
administered by HUD. The Development will serve the general population and conforms to current
zoning. All of the units will be rent and income restricted at 60% of the Area Medium Family Income. The
census tract (0019.00) has a median household income of $13,350, is in the fourth quartile, and has a
poverty rate of 58.7%.

Site Analysis: The presence of undesirable neighborhood characteristics under 10 TAC §10.101(a)(3) requires
additional site analysis and those characteristics attributable to the Ambrosio Guillen Apartments include a
poverty rate above 55%, the middle school in the attendance zone of the development failed to achieve a
Met Standard in 2017, and the subject census tract has a Part I violent crime rate that exceeds 18 per 1,000
person annually according to NeighborhoodScout.

Poverty: The development is located in a census tract that has a poverty rate that exceeds the threshold of
55% allowed under 10 TAC §10.101(a)(3). The poverty rate for 2016 was 67.6%, followed by a decrease in
2017 to 60.7%, and followed by another decrease to 58.7% in 2018. The development is located in a
downtown neighborhood that is described as being one of the older neighborhoods in El Paso with land
use patterns that includes commercial, governmental, and residential. The census tract also contains three
other HACEP developments (previously approved by the Department) with a combined total of 317
affordable units. Considering the number of HACEP properties in the census tract, it is likely that the
developments are affecting the overall poverty rate; however, even with such developments the poverty rate
has decreased by 9% over the past three years.

School: Ambrosio Guillen Apartments is located in the attendance zone of Guillen Middle School
(“Guillen”) which did not achieve a Met Standard rating based on the 2017 TEA Accountability Rating.
The school did not reach the target score for Index 3 (relating to Closing Performance Gaps), missing it by
two points and; therefore, failing to achieve the Met Standard rating. Guillen MS achieved a Met Standard
rating in 2016 and received an Improvement Required rating in 2015. A new principal with 22 years of
experience in EPISD has been hired for the school. Given the one-year Improvement Required status and
the slight margin by which the target score was not achieved, staff believes it is reasonable to conclude that
the school could return to Met Standard in the subsequent year.

Crime: The threshold for the rate of Part I violent crimes include anything greater than 18 per 1,000 persons
annually. According to NeighborhoodScout, the subject census tract has a part I violent crime rate of 19.04
per 1,000 persons annually. The applicant described the census tract located in the downtown area as being
sparsely populated with several factors contributing to a disproportionate amount of incidents affecting the
crime rate, including the following: an international border crossing located to the south with thousands of
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crossings occurring daily, an entertainment and bar district located less than one mile away, and a homeless
shelter located approximately one mile from the development. A map of crimes committed within a .5 mile
radius of the subject property was submitted to illustrate that the majority of crimes are committed
northeast of the development.

Pursuant to 10 TAC §10.101(a)(3)(B), if a development includes three or more undesirable neighborhood
characteristics, the development must be located in an area in which there is a concerted plan of
revitalization already in place or that there are private sector economic forces underway that indicate a
strong likelihood of a reasonably rapid transformation of the area to a more economically vibrant area. The
City of El Paso outlined strategies in the Downtown 2015 Plan to revitalize the surrounding area and
address the physical decline of vacant properties, while attracting additional capital. Specifically, the
Downtown Management District is focusing on the repair and improvement of facades in the area through
a targeted program. Improvements have already been made and there are plans to continue. Although this
plan was submitted by the applicant, staff notes that the location of the development is not specifically listed
in the area covered by the plan. The development is located just outside the boundaries of the areas
covered by the plan; however, it could reasonably be considered part of the downtown area given its
proximity and the benefits of the improvements could affect the proposed development. Staff believes this
is evident considering the decrease in the poverty rate over the past three years, despite the affordable
properties located in the census tract. Based on the mitigation provided and discussed herein relating to
each of the undesirable neighborhood characteristics, staff recommends the site be eligible under 10 TAC
§10.101(2)(3).

Moreover, there is an undesirable site feature associated with the Ambrosio Guillen development, namely
that it is located approximately 150 feet from the closest of several spur tracks used for loading and
unloading railcars and railcar storage. Pursuant to 10 TAC §10.101(a)(2) of the Uniform Multifamily Rules
related to Undesirable Site Features, Development Sites within 500 feet of a railway may be considered
ineligible unless an exemption is requested. The applicant requested such exemption on the basis that the
Ambrosio Guillen development has ongoing and existing federal assistance, which conforms to the rule.
Staff recommends that such exemption be granted.

Onrganizational Structure: 'The Borrower is EP Cramer Three, LP and includes the entities and principals as
indicated in the organization chart in Exhibit A. The applicant’s portfolio is considered Extra Large
Category 4 and the previous participation was deemed acceptable by EARAC, with the aforementioned

conditions, after review and discussion.

Public Comment: There were no letters of support or opposition received by the Department.
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EXHIBIT A

EP Cramer Three, LP

(a Texas Limited Partnership)

General Partner
EPR3 Cramer Three GP, LLC
(a Texas Limited Liability Company)

.01%

EP RAD-3 PFC
(a Texas Nonprofit Public Facility Corporation)
(An instrumentality of the Housing Authority of the
City of El Paso)

100%
Gerald W. Eileen Francisco Burt Anna Louise Yadira
Cichon Karlsruher Ortega Blacksher Valdez Perez Beltran
Chief Board Board Board Board Board
Executive Member Member Member Member Member
Officer
0% 0% 0% 0% 0%
0%
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action on Determination Notices for Housing Tax Credits with
another Issuer (#18411 MLK Memorial Apartments, El Paso)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for MLK Memorial Apartments,
sponsored by the Housing Authority of the City of El Paso (“HACEP”), was submitted to
the Department on January 12, 2018;

WHEREAS, the Certification of Reservation from the Texas Bond Review Board was
issued on June 14, 2018, and will expire on November 11, 2018;

WHEREAS, the proposed issuer of the bonds is the Alamito Public Facilities Corporation;
and

WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated
as an Extra Large Category 4 and subject to the conditions as noted herein after review and
discussion by the Executive Award and Review Advisory Committee (“EARAC”);

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $970,330 in 4% Housing Tax
Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for MLK Memorial Apartments,
and conditioned upon the following, is hereby approved as presented to this meeting:

1. HACEP or the management company contracted by HACEP is required to prepare or
update its internal procedures to improve compliance outcomes and to provide copies of
such new or updated procedures to the Department by December 31, 2018.

2. HACEP is required to designate agreed upon persons to receive Compliance
correspondence and ensure that this person or persons will provide timely responses to the
Department for and on behalf of the proposed Development and all other Developments
subject to TDHCA LURAs over which HACEP has the power to exercise control.

3. HACEP is required to ensure that agreed upon persons attend the training listed in (A)
and review the webinar trainings listed in (B) below and provide TDHCA with a certification

of attendance for (A) and a certification of completion for (B) no later than December 31,
2018.

(A) Housing Tax Credit Training sponsored by the Texas Apartment Association; and
(B) Review the TDHCA Compliance Training webinars:
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(i) 2015 Tenant Selection Criteria Webinar Video;

(i) 2015 Tenant Selection Criteria Presentation;

(iii) 2015 Tenant Selection Criteria- Q and A's;

(iv) §10.610 — Tenant Selection Criteria;

(v) 2015 Affirmative Marketing Requirements Webinar Video;
(vi) 2015 Affirmative Marketing Requirements Presentation;
(vii) 2015 Affirmative Marketing Requirements- Q and A's.

4. HACEDP is required to submit the Written Policies and Procedures for all developments
subject to a TDHCA LURA for Department review no later than December 31, 2018.

5. HACEP agrees that for future applications submitted through December 31, 2018, a
qualified third party accessibility specialist will review the entire development site to confirm
compliance with TDHCA accessibility standards and that such documentation be submitted
14 days prior to Board approval.

6. The Executive Director, for good cause, may grant one extension of these conditions for

up to six months if requested prior to the deadline; any subsequent extensions, or extensions
requested after the deadline, must be approved by the Board.

BACKGROUND

General Information: MLLK Memorial Apartments is located at 9101 Butternut Street, El Paso, El Paso County,
and consists of 152 units. The subject property was originally constructed in 1974, and the units are
occupied and operating as public housing. The property is currently owned by HACEP and is part of the
rehabilitation of a three property bond financing, along with John Cramer Memorial Apartments and
Ambrosio Guillen Apartments, which are also on the Board agenda for consideration of an award today.
These properties will be converted from public housing to Section 8 rental assistance through the Rental
Assistance Demonstration (“RAD”) program administered by HUD. The Development will serve the
general population and conforms to current zoning. All of the units will be rent and income restricted at
60% of the Area Medium Family Income. The census tract (0040.03) has a median household income of
$30,862, is in the third quartile, and has a poverty rate of 24.8%.

Onganizational Structure: The Borrower is EP Cramer Three, LP and includes the entities and principals as
indicated in the organization chart in Exhibit A. The applicant’s portfolio is considered Extra Large
Category 4 and the previous participation was deemed acceptable by EARAC, with the aforementioned

conditions, after review and discussion.

Public Comment: There were no letters of support or opposition received by the Department.
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EXHIBIT A

EP Cramer Three, LP
(a Texas Limited Partnership)

General Partner
EPR3 Cramer Three GP, LLC

(a Texas Limited Liability Company)

.01%

EP RAD-3 PFC

(a Texas Nonprofit Public Facility Corporation)
(An instrumentality of the Housing Authority of the

City of El Paso)

100%

Gerald W Eileen Francisco Burt Anna Louise Yadira
Cichon Karlsruher Ortega Blacksher Valdez Perez Beltran
Chief Board Board Board Board Board

Executive Member Member Member Member Member
Officer

0% 0% 0% 0% 0%
0%
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Limited Partner
Tax Credit Investor
99.99%




18409 -18411 Cramer 3 - Application Summary

PROPERTY IDENTIFICATION RECOMMENDATION

REAL ESTATE ANALYSIS DIVISION
August 30, 2018

KEY PRINCIPAL / SPONSOR

Application #

18409 TDHCA Program Request Recommended

Development

John Cramer Memorial Apartments LIHTC (4% Credit) $3,284,468 | $3,284,468 $7,710/Unit

City / County

El Paso / El Paso Amount Rate Amort Term

Region/Area

13 / Urban

Population

General

Set-Aside

General

Activity

Acquisition/Rehab (Built in 1973)

TYPICAL BUILDING ELEVATION/PHOTO

Housing Authority of the City of El Paso (HACEP)
Miller Valentine

Alamito PFC (Related-Party Issuer)

Affordable Housing Enterprises (Contractor)
Gerald ("Jerry") W. Cichon

Related Parties Contractor - Yes Seller- Yes

UNIT DISTRIBUTION INCOME DISTRIBUTION

See Individual Summary Pages

SITE PLAN

# Beds | # Units | % Total || Income | # Units | % Total

16 4%| 30%

201 47%| 40%

153 36%| 50%

50 12%| 60%

6 1% MR

426% 100%| TOTAL
PRO FORMA FEASIBILITY INDICATORS

Pro Forma Underwritten Applicant's Pro Forma

Debt Coverage [0 1.19|Expense Ratio @ 47.6%

Breakeven Occ. |[@ 87.0%|Breakeven Rent $681

Average Rent $744 |B/E Rent Margin @ $63

Property Taxes Exempt| Exemption/PILOT |100%

Total Expense $4,045/unit|Controllable

MARKET FEASIBILITY INDICATORS

See Individual Summary Pages

Gross Capture Rate (10% Maximum) |@ 2.3%

Highest Unit Capture Rate |@  6%| 2 BR/50% | 95

Dominant Unit Cap. Rate |@  6%| 2BR/50% | 95

Premiums (160% Rents) N/A N/A

Rent Assisted Units 426| 100% Total Units

DEVELOPMENT COST SUMMARY

Costs Underwritten | TDHCA's Costs - Based on PCA

Avg.UnitSize | 1056SF|  Density| 116/acre

Acquisition $65K/unit|  $27,790K

Building Cost | $64.49/5F| $68K/unit|  $29,013K

Hard Cost $93K/unit $39,523K

Total Cost $221K/unit

Developer Fee $10,068K| (25% Deferred)

Contractor Fee $5,035K| 30% Boost

REHABILITATION COSTS / UNIT

Site Work $9K| 10% |Finishes/Fixtures| $21K

Building Shell | $40K| 43% [Amenities $7K

HVAC $6K| 6% |Total Exterior $56K

Appliances $1K| 2% |Total Interior $28K




DEBT (Must Pay)

CASH FLOW DEBT / GRANT FUNDS

EQUITY / DEFERRED FEES

Source Term| Rate Amount DCR Source Term| Rate Amount DCR Source Amount
PNC Real Estate 40/40| 4.30%]| $29,000,000 | 1.19|HACEP - Seller Note 50/0 3.00%| $27,790,000 | 1.19}|PNC Real Estate $31,199,321
HACEP - Gap Loan 50/0 3.00% $3,628,627 | 1.19
Paisano Housing Redevelopment $2,546,854
TOTAL EQUITY SOURCES $33,746,174
TOTAL DEBT SOURCES $60,418,627
TOTAL DEBT (Must Pay) $29,000,000 CASH FLOW DEBT / GRANTS $31,418,627 TOTAL CAPITALIZATION| $94,164,801
CONDITIONS

1 Receipt and acceptance before Determination Notice:

a: HUD approval of RAD conversion including a commitment to enter into the Housing Assistance Payment contract (or executed CHAP or similar agreement), HUD approved rents and operating

budget.

b: Revised Site Work Breakdown Exhibits Certified by Third Party for each site consistent with the increased site work amounts and including certified estimated costs for landscaping. Additionally, if

total site work is greater than $15,000 per unit, a CPA statement indicating how much costs should be considered eligible, is also required.

2 Receipt and acceptance by Cost Certification:

a: Attorney opinion validating federally sourced funds can be considered bona fide debt with a reasonable expectation that it will be repaid in full and further stating that the funds should not be
deducted from eligible basis.
b: Documentation clearing environmental issues contained in the ESA reports as detailed under the ESA section of each individual project. Specifically;

i Certification of comprehensive testing for asbestos and lead-based paint; that any appropriate abatement procedures were implemented by a qualified abatement company; and that any
remaining asbestos-containing materials or lead-based paint are being managed in accordance with an acceptable Operations and Maintenance (O&M) program.

i Should the existing plumbing infrastructure be used, testing for lead in water is recommended.

ii: The Guillen property will require noise mitigation to establish a noise environment below 65 dB in the proposed noise sensitive locations of the development. Additionally, Architect certification
that all noise assessment recommendations were implemented and the Development is compliant with HUD noise guidelines.

iv: Tract 2 of the Guillen property will require documentation of post-construction Vapor Encroachment Screening and certification that any recommendations of the screening were

implemented.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit
allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER

AERIAL PHOTOGRAPH(s)

Issuer Alamito PFC
Expiration Date 6/24/2018
Bond Amount $51,000,000
BRB Priority Priority 3
Close Date TBD
Bond Structure FHA 221
% Financed with Tax-

Exempt Bonds 61.5%

RISK PROFILE

STRENGTHS/MITIGATING FACTORS

= |Cross collateralization

= [10% construction contingency & available

= [Minimal lease up risk

= [Pro forma based on historical expenses

= [100% rental assistance

WEAKNESSES/RISKS

= [Cramer & MLK properties not feasible on their own

= |Potential cost overruns associated with rehab

= [Deal structure could create management

See Individual Summary Pages



REAL ESTATE ANALYSIS DIVISION

18409 John Cramer Memorial Apartments - Application Summary August 30, 2018

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR
Application # 18409 TDHCA Program Request Recommended Housing Authority of the City of El Paso (HACEP)

Development John Cramer Memorial Apartments LIHTC (4% Credit) $1,147,196 | $1,147,196 | $7,967/Unit Miller Valentine
Alamito PFC (Related-Party Issuer)

Affordable Housing Enterprises (Contractor)
Reglon/Al’ea 13 / Urban Gerald ("Jerry") W. Cichon
Population General

City / County El Paso / El Paso Amount Rate Amort [ Term

Set-Aside General

Activity Acquisition/Rehab (Built in 1973) Related Parties Contractor- Yes | Seller- Yes

TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION
= # Beds | # Units | % Total || Income | # Units | % Total

- 0%|| 30%

- 0%|| 40%

95 }W 66%| 50%

49 | 3a%| 60%

- 0% MR
144|1 100%| TOTAL

PRO FORMA FEASIBILITY INDICATORS
Pro Forma Underwritten TDHCA's Pro Forma

— —

b -, Debt Coverage |@ 1.09|Expense Ratio |@ 47.6%

- el = iy Breakeven Occ. [@ 87.0%|Breakeven Rent $681

JRITRY Average Rent $744 |B/E Rent Margin [@ $63
i .-uulllll!”l:l '-'.“;: !H'l.:‘” m|u|.l1l* Property Taxes Exempt Exemption/PILOTllOO%
| l i l H T Total Expense $523,164/unit|Controllable | $2,690/unit

T LR LE AT
i

MARKET FEASIBILITY INDICATORS
Gross Capture Rate (10% Maximum) |Q 2.3%
Highest Unit Capture Rate [@  6%| 2BR/50% | 95
Dominant Unit Cap. Rate [@  6%| 2BR/50% | 95
Premiums (160% Rents) N/A N/A
Rent Assisted Units 144 100% Total Units

DEVELOPMENT COST SUMMARY
Costs Underwritten | TDHCA's Costs - Based on PCA
Avg.UnitSize |  943SF|  Density| 11.4/acre
Acquisition $56K/unit $8,010K
Building Cost | $70.50/SF| s$e6k/unit|  $9,570K
Hard Cost $92K/unit|  $13,190K
Total Cost $212K/unit|  $30,554K
Developer Fee $3,406K| (0% Deferred)|  Paid Year: 7
Contractor Fee $1,679K| 30% Boost Yes

REHABILITATION COSTS / UNIT
Site Work $3K| 4% |Finishes/Fixturey $6K| 7%
Building Shell | $14K| 15% |Amenities $2K| 3%
HVAC $2K| 2% |Total Exterior | $57K| 69%
Appliances $K| 1% |Total Interior $26K| 31%




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source Term| Rate Amount Source Amount
PNC Real Estate 40/40] 4.30%]$10,146,531 | 1.09[|HACEP - Seller Note 50/0 3.00% $8,010,000 $10,897,272
HACEP - Gap Loan 50/0 3.00% $776,452

Paisano Housing Redevelopment $723,817

TOTAL EQUITY SOURCES $11,621,089

TOTAL DEBT SOURCES $18,932,983

TOTAL DEBT (Must Pay) $10,146,531 CASH FLOW DEBT / GRANTS $8,786,452 TOTAL CAPITALIZATION| $30,554,072

CONDITIONS

1 Receipt and acceptance before Determination Notice:

a: HUD approval of RAD conversion including a commitment to enter into the Housing Assistance Payment contract (or executed CHAP or similar agreement), HUD approved rents and
operating budget.

b: Revised Site Work Breakdown Exhibits Certified by Third Party for each site consistent with the increased site work amounts and including certified estimated costs for landscaping. Additionally,
if total site work is greater than $15,000 per unit, a CPA statement indicating how much costs should be considered eligible, is also required.

2 Receipt and acceptance by Cost Certification:

a: Attorney opinion validating federally sourced funds can be considered bona fide debt with a reasonable expectation that it will be repaid in full and further stating that the funds should not
b: Documentation clearing environmental issues contained in the ESA reports as detailed under the ESA section of each individual project. Specifically;

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit
allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)
Issuer Alamito PFC ' ' ' LA !'L_!
Expiration Date 6/24/2018 5
Bond Amount $16,000,000

PY/OPEUDIO:

g ’ 4 & | = . L,
BRB Priority Priority 3 | . % - - e b
Close Date TBD : : . _ ] | —
¥ ] z & ) ==y N/ L o
Bond Structure FHA 221 S Ly -l -, DS i_\"ﬁ“‘as i =

% Financed with Tax- : : |
Exempt Bonds 61.5% ¢ N r F S L A £y . -

RISK PROFILE
STRENGTHS/MITIGATING FACTORS
Cross collateralization
10% construction contingency & available
Minimal lease up risk

Pro forma based on historical expenses

100% rental assistance

PHIaNIE;

Rl et
Rd " n—
2 BRE N
o L g

WEAKNESSES/RISKS
Cramer & MLK properties not feasible on their own
Potential cost overruns associated with rehab
Deal structure could create management
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REAL ESTATE ANALYSIS DIVISION

18410 Ambrosio Guillen Apartments - Application Summary August 30, 2018

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR
Application # 18410 TDHCA Program Request Recommended Housing Authority of the City of El Paso (HACEP)

Development Ambrosio Guillen Apartments LIHTC (4% Credit) $1,166,942 | $1,166,942 | $8,976/Unit MiIIer'VaIentine
Alamito PFC (Related-Party Issuer)

. Affordable Housing Enterprises (Contractor)
Region/Area 13/ Urban Gerald ("Jerry") W. Cichon
Population General

City / County El Paso / El Paso Amount Rate | Amort | Term

Set-Aside General

Activity Acquisition/Rehab (Built in 1973) Related Parties Contractor- Yes | Seller- Yes

TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION
# Beds | # Units | % Total || Income| # Units | % Total

- 0%|| 30%

26 20%|( 40%

56 43%| 50%

42 32%|( 60%

6 5% MR
130[1 100%] TOTAL

PRO FORMA FEASIBILITY INDICATORS
Pro Forma Underwritten TDHCA's Pro Forma
Debt Coverage |[@ 1.48|Expense Ratio  |@ 47.6%
Breakeven Occ. @ 87.0%|Breakeven Rent $681
Average Rent $744 |B/E Rent Margin |@ $63

Property Taxes Exempt| Exemption/PILOT | 100%

Total Expense $594,775/unit|Controllable | $2,690/unit

MARKET FEASIBILITY INDICATORS
Gross Capture Rate (10% Maximum) |@ 2.3%
Highest Unit Capture Rate |@  7%| 4 BR+/50% | 48
Dominant Unit Cap. Rate |@  4%| 3BR/50% | 56
Premiums (160% Rents) N/A N/A
Rent Assisted Units 130 100% Total Units

DEVELOPMENT COST SUMMARY
Costs Underwritten | TDHCA's Costs - Based on PCA
Avg.UnitSize | 12425F]  Density] 17.5/acre
Acquisition $87K/unit]  $11,270K
Building Cost | $58.45/SF|  $73K/unit $9,441K
Hard Cost $93K/unit|  $12,041K
Total Cost $244K/unit|  $31,703K
Developer Fee $3,083K| (0% Deferred)|  Paid Year: 7
Contractor Fee $1,528K| 30% Boost Yes

REHABILITATION COSTS / UNI
Site Work $2K| 2% |Finishes/Fixture{ $7K| 8%
Building Shell | $12K| 13% [Amenities $2K| 2%
HVAC $2K| 2% |[Total Exterior | $52K| 62%
Appliances $K| 0% [Total Interior | $32K| 38%




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source Term| Rate Amount Source Amount
PNC Real Estate 40/40] 4.30%| $8,703,469 | 1.48|HACEP Seller Loan 50/0 3.00%| $11,270,000 | 1.48}|PNC Real Estate $11,085,949
Paisano Housing Redevelopment $643,856
TOTAL EQUITY SOURCES $11,729,805
TOTAL DEBT SOURCES $19,973,469

TOTAL DEBT (Must Pay) $8,703,469 CASH FLOW DEBT / GRANTS $11,270,000 TOTAL CAPITALIZATION| $31,703,274
CONDITIONS

1 Receipt and acceptance before Determination Notice:
a: HUD approval of RAD conversion including a commitment to enter into the Housing Assistance Payment contract (or executed CHAP or similar agreement), HUD approved rents and
operating budget.

b: Revised Site Work Breakdown Exhibits Certified by Third Party for each site consistent with the increased site work amounts and including certified estimated costs for landscaping.
Additionally, if total site work is greater than $15,000 per unit, a CPA statement indicating how much costs should be considered eligible, is also required.

2 Receipt and acceptance by Cost Certification:

a: Attorney opinion validating federally sourced funds can be considered bona fide debt with a reasonable expectation that it will be repaid in full and further stating that the funds should

b: Documentation clfearing“eh\)ironmental issues contained in the ESA reports as detailed under the ESA section of each individual project. Specifically;

Certification of comprehensive testing for asbestos and lead-based paint; that any appropriate abatement procedures were implemented by a qualified abatement company; and
that any remaining asbestos-containing materials or lead-based paint are being managed in accordance with an acceptable Operations and Maintenance (O&M) program.

Should the existing plumbing infrastructure be used, testing for lead in water is recommended.
i The Guillen property will require noise mitigation to establish a noise environment below 65 dB in the proposed noise sensitive locations of the development. Additionally, Architect
certification that all noise assessment recommendations were implemented and the Development is compliant with HUD noise guidelines.

iv: Tract 2 of the Guillen property will require documentation of post-construction Vapor Encroachment Screening and certification that any recommendations of the screening were
implemented.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the
credit allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER
Issuer Alamito PFC

Expiration Date 6/24/2018
Bond Amount $17,000,000
BRB Priority Priority 3
Close Date TBD

Bond Structure FHA 221
% Financed with Tax-
Exempt Bonds 61.5%

RISK PROFILE
STRENGTHS/MITIGATING FACTORS
Cross collateralization
10% construction contingency & available
Minimal lease up risk
Pro forma based on historical expenses

100% rental assistance

WEAKNESSES/RISKS
Cramer & MLK properties not feasible on their own
Potential cost overruns associated with rehab
Deal structure could create management




REAL ESTATE ANALYSIS DIVISION

18411 MLK Memorial Apartments - Application Summary August 30, 2018

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR
Application # 18411 TDHCA Program Request Recommended Housing Authority of the City of El Paso (HACEP)

Development  |MLK Memorial Apartments LIHTC (4% Credit) $970,330 | $970,330 |  #DIV/0! Miller Valentine

Alamito PFC (Related-Party Issuer)
Affordable Housing Enterprises (Contractor)
Region/Area 13 / Urban Gerald (“Jerry”) W. Cichon

Population General

City / County El Paso / El Paso Amount Rate Amort | Term

Set-Aside General

Activity Acquisition/Rehab (Built in 1973) Related Parties Contractor- Yes | Seller- Yes

TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION
# Beds | # Units | % Total || Income | # Units | % Total
- 0%| 30%
16 11%|f 40%
80 53%|| 50%
48 32%|| 60% 152 m 100%
MR -lo
TOTAL 152| 100%

PRO FORMA FEASIBILITY INDICATORS
Pro Forma Underwritten TDHCA's Pro Forma
Debt Coverage [|@ 1.10|Expense Ratio |@ 47.6%
Breakeven Occ. |@ 87.0%|Breakeven Rent $681
Average Rent $744 |B/E Rent Margin @ $63

Property Taxes Exempt| Exemption/PILOT | 100%

Total Expense $605,375/unit|Controllable | $2,690/unit

MARKET FEASIBILITY INDICATORS
Gross Capture Rate (10% Maximum) Io 2.3%
Highest Unit Capture Rate (@  6%| 3 BR/50% | 48
Dominant Unit Cap. Rate [@  6%| 2BR/50% | 80
Premiums (160% Rents) N/A N/A
Rent Assisted Units 152 100% Total Units

DEVELOPMENT COST SUMMARY
Costs Underwritten | TDHCA's Costs - Based on PCA

| 1004sF] pensity] 9.1/acre

$56K/unit $8,510K
Building Cost $65.76/SF[ $66K/unit|  $10,035K
Hard Cost $94K/unit|  $14,325K
Total Cost $210K/unit|  $31,947K
Developer Fee $3,585K| (0% Deferred)|  Paid Year: 7
Contractor Fee $1,828K| 30% Boost Yes

REHABILITATION COSTS / UNIT
Site Work $4K| 5% |Finishes/Fixture§ $7K| 8%
Building Shell | $14K| 15% |Amenities $3K| 3%
HVAC $2K| 2% |Total Exterior | $58K| 68%
Appliances $1K| 1% |Total Interior $28K| 32%




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source Term| Rate Amount Source Amount
PNC Real Estate 40/40] 4.30%( $10,150,000 | 1.10[|HACEP Seller Loan 50/0 3.00% $8,510,000 $9,218,135
HACEP Gap Loan 50/0 3.00% $2,852,175

Paisano Housing Redevelopment $1,216,425
TOTAL EQUITY SOURCES $10,434,560
TOTAL DEBT SOURCES $21,512,175

TOTAL DEBT (Must Pay) $10,150,000 CASH FLOW DEBT / GRANTS $11,362,175 TOTAL CAPITALIZATION| $31,946,735
CONDITIONS

1 Receipt and acceptance before Determination Notice:

a: HUD approval of RAD conversion including a commitment to enter into the Housing Assistance Payment contract (or executed CHAP or similar agreement), HUD approved rents and operating
budget.

b: Revised Site Work Breakdown Exhibits Certified by Third Party for each site consistent with the increased site work amounts and including certified estimated costs for landscaping. Additionally,
if total site work is greater than $15,000 per unit, a CPA statement indicating how much costs should be considered eligible, is also required.

2 Receipt and acceptance by Cost Certification:

a: Attorney opinion validating federally sourced funds can be considered bona fide debt with a reasonable expectation that it will be repaid in full and further stating that the funds should not

b: Documentation cleafihg environmental issues contained in the ESA reports as detailed under the ESA section of each individual project. Specifically;

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit
allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)
Issuer Alamito PFC T o T 'k ey A 5
Expiration Date 6/24/2018 el o T A
Bond Amount $18,000,000
BRB Priority Priority 3
Close Date TBD

Bond Structure FHA 221
% Financed with Tax-
Exempt Bonds 61.5%

RISK PROFILE
STRENGTHS/MITIGATING FACTORS
Cross collateralization

10% construction contingency & available
Minimal lease up risk
Pro forma based on historical expenses

100% rental assistance

WEAKNESSES/RISKS
Cramer & MLK properties not feasible on their own
Potential cost overruns associated with rehab
Deal structure could create management




BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action on a Determination Notice for Housing Tax Credits with
another Issuer (#18420 Walnut Creek Apartments, Austin)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Walnut Creek Apartments,
sponsored by Jacob Levy, Shaoul Levy, and Aryeh Aslan was submitted to the Department
on April 25, 2018;

WHEREAS, the Certification of Reservation from the Texas Bond Review Board was
issued on June 5, 2018, and will expire on November 2, 2018; and

WHEREAS, the proposed issuer of the bonds is Texas State Affordable Housing
Corporation;

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $615,231 in 4% Housing Tax
Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for Walnut Creek Apartments is
hereby approved as presented to this meeting.

BACKGROUND

General Information: Walnut Creek Apartments, located at 6409 Springdale Road in Austin, Travis County,
proposes the acquisition and rehabilitation of 98 units, of which 97 units will be rent and income restricted
at 60% of Area Median Family Income (“AMFI”), and the remaining unit will be employee-occupied.
There is a Section 8 Housing Assistance Payments contract covering 97 of the units which is anticipated to
continue. The development will serve the general population and the site conforms to the current zoning.
Walnut Creek was originally built in 1972, and received 4% housing tax credits in 2000 for rehabilitation.
The existing land use restriction agreement reflects all of the units serving households at 50% of AMFIL
The census tract (0021.08) has a median household income of $38,792, is in the fourth quartile, and has a
poverty rate of 36.7%.

Onrganizational Structure and Previous Participation: The Borrower is LIH Walnut Creek Austin LP, and includes
the entities and principals as indicated in Exhibit A. The applicant’s portfolio is considered a small Category
1 and the previous participation was deemed acceptable by the EARAC without further review or

discussion.

Public Comment: 'There were no letters of support or opposition received by the Department.
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EXHIBIT A

Property

LIH Walnut Creek
Austin LP a Texas Tax-credit Investor
limited partnership 99.99%

LIH Walnut Creek GP LLC a Texas
limited liability company
General Partner & Developer
.01%

Aryeh Aslan Ancolil vy, Mansgar & Shaoul Levy
Guarantor

33.33%
el 33.34%
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REAL ESTATE ANALYSIS DIVISION

18420 Walnut Creek Apartments - Application Summary August 29, 2018

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR

Application # 18420 TDHCA Program Request Recommended Levy Affiliated
Development Walnut Creek Apartments LIHTC (4% Credit) $615231 | $615,231 | $6,278/Unit | soo1 [[Jacob Levy

- - Sarah Andre (Consultant)
Austin / Travis
7 / Urban
General
General
Acquisition/Rehab (Built in 1972) Related Parties Contractor- Yes

TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION
# Beds [ # Units | % Total |[ Income | # Units | % Total

- 0%|| 30%

36 37%(f 40%

44 45%([ 50%

18 18%|| 60%

- 0% MR
98|l 100%| TOTAL

PRO FORMA FEASIBILITY INDICATORS
Pro Forma Underwritten Applicant's Pro Forma
Debt Coverage | 1.18|Expense Ratio  |@ 46.9%
Breakeven Occ. |[@ 87.4%|Breakeven Rent $1,179

Average Rent $1,283 |B/E Rent Margin [0 $104
Property Taxes $917/unit Exemption/PILOTl 0%
Total Expense $6,967/unit

MARKET FEASIBILITY INDICATORS
Gross Capture Rate (10% Maximum) @ o0.7%
Highest Unit Capture Rate |@ 1%| 2BR/50% | 44
Dominant Unit Cap. Rate @ 1%| 2BR/50% | 44
Premiums (160% Rents) N/A] N/A
Rent Assisted Units 97|  99% Total Units

DEVELOPMENT COST SUMMARY
Costs Underwritten | TDHCA's Costs - Based on PCA
Avg. Unit Size | 846 SF Density
Acquisition $94K/unit
Building Cost | $44.74/SF| $38K/unit
Hard Cost $45K/unit
Total Cost $188K/unit
Developer Fee $2,139K| (31% Deferred)
Contractor Fee $567K| 30% Boost

REHABILITATION COSTS / UNIT
Site Work $2K| 5% |Finishes/Fixtured $20K
Building Shell | $13K]| 28% [Amenities $K
HVAC $4K| 9% |Total Exterior $15K
Appliances $1K| 3% [Total Interior [ $25K

18420 Walnut Creek Apartments 10f19 Printed 8/29/18



DEBT (Must Pay)

CASH FLOW DEBT / GRANT FUNDS

EQUITY / DEFERRED FEES

Source

Term

Rate

Amount

Source

Term

Rate

Amount

Source

Amount

CBRE - Freddie TEL Loan

15/35

4.58%

$10,210,000

0/0

0.00%

$915,137

Alliant

$5,598,042

35/35

5.00%

$1,000,000

LIH Walnut Creek Austin LP

$685,698

TOTAL EQUITY SOURCES

$6,283,740

TOTAL DEBT SOURCES

$12,125,137

$11,210,000

CASH FLOW DEBT / GRANTS
CONDITIONS

$915,137

TOTAL CAPITALIZATION

$18,408,877

Receipt and acceptance by Cost Certification:

a: Certification of comprehensive testing for asbestos and lead-based paint; that any appropriate abatement procedures were implemented by a qualified abatement company; and that any
remaining asbestos-containing materials or lead-based paint are being managed in accordance with an acceptable Operations and Maintenance (O&M) program.

b: Documentation that the areas of water intrusion and moisture damage have been repaired by a qualified contractor and the route source identified and repaired accordingly. Confirmation

that a Mold and Moisture Management Plan has been implemented.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit

allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER

AERIAL PHOTOGRAPH(s)

Issuer rdable Housing Corporation (TSAHC)
Expiration Date 11/1/2018
Bond Amount $15,000,000
BRB Priority Priority 3
Close Date 9/20/2018

Bond Structure

Freddie Mac Tax Exempt Loan

% Financed with Tax-
Exempt Bonds

96.9%

RISK PROFILE

STRENGTHS/MITIGATING FACTORS

100% HAP Contract

o

o

Developer Experience within Affordable Industry

o

High HAP contract rents

WEAKNESSES/RISKS

o |Historical expenses high for this project

AREA MAP

18420 Walnut Creek Apartments
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action on a Determination Notice for Housing Tax Credits with
another Issuer (#18422 Elysium Grand, Austin)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Elysium Grand, sponsored by the
Austin Affordable Housing Corporation, was submitted to the Department on April 13,
2018;

WHEREAS, the Certification of Reservation from the Texas Bond Review Board was
issued on July 11, 2018, and will expire on December 8, 2018;

WHEREAS, the proposed issuer of the bonds is Austin Housing Finance Corporation;

WHEREAS, pursuant to 10 TAC §10.101(a)(2) of the Uniform Multifamily Rules related to
Undesirable Site Features, applicants must disclose to the Department if the Development
Site is located within the applicable distance of any undesirable site features;

WHEREAS, the applicant disclosed that the proposed Development Site is located within
500 feet of an active railroad track;

WHEREAS, the applicant submitted an ordinance from the City of Austin that regulates
proximity to a railroad easement, and staff finds that this is acceptable mitigation under 10
TAC §10.101(a)(2) and, therefore, the site should be considered eligible; and

WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated
as an extra large Category 3 and deemed acceptable by Executive Award and Review
Advisory Committee (“EARAC”) after review and discussion;

NOW, therefore, it is hereby
RESOLVED, that the site for Elysium Grand is hereby found to be eligible; and

FURTHER RESOLVED, that the issuance of a Determination Notice of $343,834 in 4%
Housing Tax Credits, subject to underwriting conditions that may be applicable as found in
the Real Estate Analysis report posted to the Department’s website for Elysium Grand is
hereby approved as presented to this meeting.

BACKGROUND

General Information: Elysium Grand, proposed to be located at 3300 Oak Creek Drive in Austin, Travis
County, involves the new construction of 90 units, of which 12 will be rent and income restricted at 30% of
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Area Median Family Income (“AMFI”), 40 units will be rent and income restricted at 50% of AMFI, 17
units will be rent and income restricted at 60% of AMFI, and the remaining 21 will be market rate units.
Moreover, 25 Project-Based HUD Veterans Affairs Supportive Housing (“VASH”) vouchers have been
awarded for the project. The development will serve the general population and the site conforms to the
current zoning. The census tract (0018.46) has a median household income of $85,764, is in the first
quartile, and has a poverty rate of 6.2%.

Site Analysis: The presence of an undesirable site feature under 10 TAC §10.101(2)(2)(E) of the Uniform
Multifamily Rules requires additional site analysis. Elysium Grand will be located within 500 feet from an
active railroad track. An ordinance from the City of Austin was submitted as evidence that the proposed
development will adhere to the requirements of the local ordinance. The subject property is located within
the boundaries of a conditional overlay combining district that does not allow a building or structure to be
constructed within a 400 foot wide setback from the railroad easement.

Under 10 TAC §10.101(2)(2) of the Uniform Multifamily Rules, where there is a local ordinance that
regulates the undesirable feature to a multifamily development that has smaller distances than the minimum
distances required by the Department, such smaller distances may be used. After reviewing the
aforementioned facts relating to the proximity to an active railroad track and the local ordinance regulating

the distance, staff believes it leads to a supported conclusion that the development site should be considered
eligible under 10 TAC §10.101(2)(2)(E) of the Uniform Multifamily Rules.

Organizational Structure and Previons Participation: 'The Borrower is Elysium Grand, LP, and includes the
entities and principals as indicated in Exhibit A. The applicant’s portfolio is considered an Extra Large
Category 3 and the previous participation was deemed acceptable by the EARAC without further review or

discussion.

Public Comment: 'There were no letters of support or opposition received by the Department.
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18422 Elysium Grand - Application Summary

REAL ESTATE ANALYSIS DIVISION
August 30, 2018

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR
Application # 18422 TDHCA Program Request Recommended
Development Elysium Grand LIHTC (4% Credit) $343,834 $343,834 | $3,820/Unit | $0.94 |, Megan Lasch / O-SDA Industries, LLC
City / County Austin / Travis o Lisa Stephens / Saigebrooke Development, LLC
Region/Area 7 / Urban o Chris Dischinger / HLD Texas, LLC
Population General o Michael Gerber / Austin Affordable Housing Corp.
Set-Aside General
Activity New Construction Related Parties | Confractor-  Yes | Seller- No

TYPICAL BUILDING ELEVATION/PHOTO

UNIT DISTRIBUTION INCOME DISTRIBUTION

| |

# Beds | # Units | % Total || Income| # Units | % Total
Eff - 0%|| 30% 12 13%
1 19 21%|| 40% - 0%
2 53 0 59%| 50% 40 44%
3 18 20%|| 60% 17 19%
4 - 0%|| MR 21 |0 23%
TOTAL 90 100%| TOTAL 90| 100%

PRO FORMA FEASIBILITY INDICATORS

Pro Forma Underwritten Applicant's Pro Forma

Debt Coverage [0 1.18|Expense Ratio  |@ 33.2%

Breakeven Occ. |@ 83.1%|Breakeven Rent $954

Average Rent $1,064 |B/E Rent Margin [@ $110

Property Taxes Exempt Exempiion/PILOTl 100%

Total Expense $3,997/unit|Controllable | $2,482/unit

SITE PLAN

MARKET FEASIBILITY INDICATORS

3 AL O
4. MINIM
5. PA

Gross Capture Rate (10% Maximum |@ 0.4%

Highest Unit Capture Rate [@  3%| 3 BR/50% 8
Dominant Unit Cap. Rate [@  3%| 2BR/50% | 18

Premiums (160% Rents) Yes|@ $345/Avg.

Rent Assisted Units 25|  28% Total Units

DEVELOPMENT COST SUMMARY

Costs Underwritten Applicant's Costs

Avg. Unit Size 905 SF Density| 12.7/acre
Acquisition $23K/unit $2,075K
Building Cost | $86.18/SF|  $78K/unit $7,020K
Hard Cost $97K/unit $8,720K
Total Cost $193K/unit|  $17,372K
Developer Fee $1,787K| (12% Deferred)|  Paid Year: 2
Contractor Fee $1,221K| 30% Boost No




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source Term| Rate Amount Source Amount
Red Stone 16/40] 4.99%]| $10,607,179 | 1.18] Austin Housing Finance Corp. 40/0( 0.00% $3,320,000 . Stratford Capital Group $3,231,393
Saigebrook Development, LLC $212,947
TOTAL EQUITY SOURCES $3.444,340
TOTAL DEBT SOURCES $13,927,179
TOTAL DEBT (Must Pay) | $10,607,179 CASH FLOW DEBT / GRANTS | $3,320,000 TOTAL CAPITALIZATION| $17,371,519
CONDITIONS

Receipt and acceptance by Cost Certification:
a: Certification from Appraisal District that the property qualifies for property tax exemption.
b: Architect certification that all noise assessment recommendations were implemented and the Development is compliant with HUD noise guidelines.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit
allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)
Issuer Austin Housing Finance Corporation
Expiration Date 12/8/2018 opu -
Bond Amount $10,000,000 , . N TRUJRLYA [ PJA R Kés
BRB Priority Priority 3 . 1 N/ ' > Slw, A
Close Date TBD “g;'v .y Py B
Bond Structure Private Placement IS N 4 "~
% Financed with Tax- " o R
Exempt Bonds 71.5% ) : ) CRANADOS &
RISK PROFILE o ) K : -,
STRENGTHS/MITIGATING FACTORS ’ : ~ B
a Gross capture rate under 1%, with highest unit i ALCDE i ig;(l; E‘,.’
capture rate of 3% "'l
o Attractive design should enhance leasing
o Residential in-fill location
s Developer experience
WEAKNESSES/RISKS
a Market unit rents exceed 60% rents by an average of
$253/unit
a Single point of ingress/egress
a Building 2 access is less convenient since parking lot
does not form a complete loop
o Proximity to railroad and expressway
o Feasibility depends on full property tax exemption
AREA MAP .
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action regarding a change in the ownership structure of the
Development Owner prior to issuance of IRS Form(s) 8609 for Sandstone Foothills Apartments (HTC
#18118)

RECOMMENDED ACTION

WHEREAS, Sandstone Foothills Apartments (the “Development”) received an award of
9% Housing Tax Credits (“HTCs”) in 2018 for the acquisition and rehabilitation of 40
multifamily units in Mineral Wells, Palo Pinto County;

WHEREAS, a representative for National Church Residences, an affiliate of Sandstone
Foothills Senior Housing Limited Partnership (the “Development Owner”), requested
approval for a change to the ownership structure of the Development Owner that involves
the exit of one of its original members but no new principals;

WHEREAS, due to a conflict with the requirements in the HUD 202 Use Agreement,
which prohibits for-profit entities from being part of the general partner, Betco Consulting,
LLC, the 5% member of National Church Residences of Sandstone Foothills, LLC (the
“General Partner”), will no longer be part of the ownership structure; and

WHEREAS, the transfer of ownership is being requested prior to the issuance of IRS
Form(s) 8609, and 10 TAC §10.406(e) requires that parties reflected in the Application that
have control must remain in the ownership structure and retain such control, unless
approved otherwise by the Board;

NOW, therefore, it is hereby

RESOLVED, that the ownership transfer for Sandstone Foothills Apartments is approved
as presented to this meeting, and the Executive Director and his designees are each
authorized, empowered, and directed to take all necessary action to effectuate the foregoing.

BACKGROUND

Sandstone Foothills Apartments is a development in Mineral Wells, Palo Pinto County, which was originally
built in 1990 under the HUD 202 program and was submitted and approved for a 9% HTC award in 2018
for the rehabilitation of its 40 units. The HTC application for the Development proposed Betco Consulting,
LLC, a Historically Underutilized Business (the “HUB”), as the 5% member of the General Partner;
however, in a letter dated July 27, 2018, a representative of National Church Residences, an affiliate of the
Development Owner, requested approval to remove the HUB from the ownership structure of the
Development.
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Through a similarly structured 2017 9% HTC Award (Plateau Ridge Apartments) the Applicant came to
realize that the HUD 202 Use Agreement does not allow for-profit entities to serve as general partner. The
standard HUD 202 Use Agreement requires that ownership of the project at all times be controlled by a
nonprofit mortgagor entity or a limited partnership entity of which the general partner is a nonprofit
affordable housing provider or a for-profit corporation wholly owned and controlled by one or more non-
profit affordable housing provider. In the case of Plateau Ridge Apartments, the Applicant had to remove
the HUB from the ownership structure of the Development; that action was presented and approved by the
Department’s Board in May 2018.

Sandstone is now facing the same situation. National Church Residences Investment Corporation
(“NCRIC”), which was originally proposed as the 95% member and manager of the General Partner, would
now remain as the sole member of the General Partner. According to the HTC application, NCRIC is a
subsidiary of National Church Residences, an Ohio nonprofit corporation and Section 501(c)(3)
organization. NCRIC has its 501(c)(3) status through National Church Residences’ group 501(c)(3)
exemption. Although no new principals are being added to the ownership structure, because this change is
occurring prior to issuance of IRS Form(s) 8609, Board approval is required under 10 TAC §10.406(e).
Steven T. Bodkin of National Church Residences was used to meet the experience requirement at
Application, and this is not changing as a result of this transfer. Additionally, NCRIC was proposed as the
sole developer and guarantor, and this is not affected by the HUB’s departure. The pre- and post-transfer
organization charts for the Development Owner are below.

Ownership Structure Approved at Application

Organizational Chart of Ownership—Application

Development Owner
Sandstone Foothills Senior Housing Limited Partnership

l

General Partner Limited Partner (proposed

National Church Residences (99.99%)

of Sandstone Foothills, LLC
(0.01%)

Member/IManager

National Church Residences HUB Member

(95%) Betco Consulting, LLC
(5%)
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Revised Ownership Structure

Organizational Chart of Ownership—HUB Removed

Development Owner
Sandstone Foothills Senior Housing Limited Partnership

l

General Partner Limited Partner (proposed)
National Church Residences (99.99%)

of Sandstone Foothills, LLC
(0.01%)

Member/Manager

National Church Residences
(100%)

The HTC application for Development was submitted under the At-Risk set-aside and scored 153 points,
which included two points for having a HUB participate in the ownership structure. Because the At-risk
setaside was under-subscribed in 2018, all eligible Applications received an allocation, therefore the loss of
points would not impact the outcome of the round. Therefore, even with removing these points, the
Development would still have received a 2018 LIHTC award in the At-Risk set-aside with an updated score
of 151 points.

Staff recommends approval of the ownership transfer for Sandstone Foothills Apartments as presented.
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National Church Residences

EXCELLENCE THAT TRANSFORMS LIVES
July 27, 2018

Ms. Marni Holloway
TDHCA

Re: Request to remove HUB
Sandstone, 18118

Ms. Holloway,

We received a 2018 9% LIHTC award for Sandstone Foothills (#18118), and the general partner included
a HUB as part of the ownership structure. Sandstone was originally built under the HUD 202 program.
As we approached closing on a previous deal this past April for Plateau Ridge #17091, it came to our
attention that the HUD 202 Form Use Agreement does not allow for-profit entities to serve as the
general partner. We were made aware of the issue after we submitted the full application for
Sandstone. Please see, excerpt below from standard HUD 202 New Use Agreement which tracks the
language in the federal legislation:

“Ownership of the project will at all times be controlled by a nonprofit mortgagor entity or a limited
partnership entity of which the general partner is a: (1) nonprofit affordable housing provider; (2) for
profit corporation wholly owned and controlled by one or more non-profit affordable housing provider;
or (3) a limited liability company wholly owned and controlled by one or more nonprofit affordable
housing provider.”

Since the HUD 202 Use Agreement prohibits for-profit entities from being part of the general partner,
we must request an Ownership change to remove Betco Consulting from the project’s ownership.
National Church Residences would remain the sole member of the General Partner. The HUB will also
no longer be receiving any proceeds via cash flow. Betco is aware of this proposed change.

Sandstone scored 153 which included 2 points for Sponsorship Characteristics for having a HUB
participate in our project. All applications in At-Risk were awarded tax credits in 2018. By removing
these 2 points, Sandstone would still have received a 2018 LIHTC award in At-Risk with an updated score
of 151.

We request TDHCA staff give a recommendation to the TDHCA Board to approve removing the HUB
from Sandstone’s ownership entity prior to 8609. Attached is the organizational chart before and after
the ownership change. Please let me know if you need any further information.

Regards,

- |
=l /M.'_-‘,'M //‘——{_,

Tracey Fine
Senior Project Leader
773-860-5747

on's race, color, sex, national origin, @

. National Church F

National Church Residences
handicap statu
!

n, excluding HUD program/project requirements.



Organizational Chart of Ownership—Application

Development Owner

Sandstone Foothills Senior Housing Limited Partnership

General Partner

Limited Partner (proposed)

National Church Residences (99.99%)
of Sandstone Foothills, LLC
(0.01%)
Member/Manager
National Church Residences HUB Member
(95%) Betco Consulting, LLC

(5%)




Organizational Chart of Ownership—HUB Removed

Development Owner

Sandstone Foothills Senior Housing Limited Partnership

General Partner

Limited Partner (proposed)

National Church Residences (99.99%)

of Sandstone Foothills, LLC

(0.01%)

Member/Manager

National Church Residences

(100%)
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BOARD ACTION REQUEST
PROGRAM CONTROLS AND OVERSIGHT

SEPTEMBER 6, 2018

Presentation, discussion, and possible action to authorize and delegate signature authority to the General
Land Office Land Commissioner to execute any releases of lien for Community Development Block Grant
Disaster Recovery Hurricane Rita, Round 11, activities.

RECOMMENDED ACTION

WHEREAS, in 2011 Governor Rick Perry directed that the Community Development
Block Grant Disaster Recovery (“CDBG DR”) Program be transferred from the Texas
Department of Housing and Community Affairs (“TDHCA”) to the General Land Office
(“GLO”), and this was made law by Senate Bill 2 by the 82 Legislature;

WHEREAS, a Memorandum of Agreement (“MOA”) was put in place in September 2011
between TDHCA and the GLO to address certain matters relating to the CDBG DR
Program;

WHEREAS, another MOA was authorized by the Board on January 26, 2017, to address
specific matters relating to the releases of lien for manufactured housing units (“MHUSs”)
assisted with CDBG DR Hurricane Rita, Round II funds that had achieved the required
grant period, and to authorize the GLO to have continued use of the TDHCA Housing
Contract System (“TDCHA HCS”); and

WHEREAS, despite the GLO submitting releases of lien to CDBG DR Hurricane Rita,
Round II recipients after expiration of the grant period, it happens from time to time that a
release of lien was not submitted by the recipient to the appropriate county clerk for
recording;

NOW, therefore, it is hereby

RESOLVED, that the Board grant delegated signature authority to the GLO Land
Commissioner to execute any new releases of lien to replace previously issued releases of
lien that went unrecorded.

BACKGROUND

Effective July 1, 2011, in accordance with a letter from Governor Rick Perry, the GLO was named the lead
agency for administration of CDBG DR funds. Upon passage of Senate Bill 2, of the 82™ Legislature, first
Special Legislative Session, Section 33, all activities and funding related to the administration of the CDBG
DR Program transferred to the GLO. The first MOA was executed to be effective September 1, 2011, to
memorialize the transfer of the CDBG DR Program, provide for sub-servicing of single family and
multifamily CDBG DR loans, and provide use of the TDHCA HCS and TDHCA HCS technical assistance
related to CDBG DR activities. The first MOA was further amended to extend the termination of the MOA
to August 31, 2015. A second MOA, approved by the Board on January 26, 2017, to address the remaining
activities associated with CDBG DR Hutrricane Rita, Round II and the continued use of the TDHCA HCS
with a termination date of August 31, 2017, and was further amended to extend the termination date to
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September 30, 2018.

In connection with CDBG DR Hurricane Rita, Round II activities, delegated signature authority to the GLO
Land Commissioner will allow the GLLO to more efficiently and expeditiously prepare and execute any new
releases of lien to replace previously issued releases of lien that went unrecorded as the need may arise in the
future.
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
(“HTC”) Land Use Restriction Agreement (“LURA”) for Rosemont of Hillsboro Phase I (HTC #99118)

RECOMMENDED ACTION

WHEREAS, Rosemont of Hillsboro Phase I (the “Development”) received a 9% HTC
award in 1999 to construct 24 multifamily units in Hillsboro, Hill County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (“ROFR”) to purchase the
Development, and the LURA requires a two-year ROFR period;

WHEREAS, in Spring 2015, the Texas Legislature amended Tex. Gov’t Code §2306.6725
and §23006.6726 to allow, among other things, for a 180-day ROFR period and to permit a
Qualified Entity to purchase a property under ROFR, and defined a Qualified Entity to
mean an entity described by, or as amended, an entity controlled by an entity described by,
§42(1)(7)(A), Internal Revenue Code of 19806;

WHEREAS, the Development Owner requests to amend the LURA for the Development
to incorporate changes made to Tex. Gov’t Code §23006.6725 and §2306.6726; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E) and the Owner has complied with the
procedural amendment requirements in 10 TAC §10.405(b) to place this request before the
Board, including holding a public hearing which was held as required;

NOW, therefore, it is hereby

RESOLVED, that the material LURA amendment for Rosemont of Hillsboro Phase I is
approved as presented to this meeting and the Executive Director and his designees are
hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

BACKGROUND

Rosemont of Hillsboro Phase I received a 9% LIHTC award in 1999 for the new construction of 24 HTC
multifamily units in Hillsboro, Hill County. In a letter dated July 23, 2018, the Development Owner,
Hillsboro Housing, L.P. (Jill Brooks-Garnett), requested approval to amend the HTC LURA related to the
ROEFR provision.
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The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization (as
defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization, if at any time after the fifteenth year of the Compliance Period the owner decides to sell the

property.

The Development Owner requests to amend the HTC LURA to replace the two-year ROFR period with a
180-day ROFR period. The property is currently in the seventeenth year of the twenty-five year Compliance
Period specified in the LURA.

In 2015, the Texas Legislature passed HB 3576 which amended Tex. Gov’t Code §23006.6725 to allow for a
180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified Entity to purchase a
development under a ROFR provision of the LURA and satisfy the ROFR requirement. Additionally, Tex.
Gov’t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an entity described by,
or as amended, an entity controlled by an entity described by, §42(1)(7)(A) of the Internal Revenue Code of
1986. The Department’s 2017 Uniform Multifamily Rules, Subchapter E, implemented administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under the
Department’s rule at Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(b). The Development Owner held a
public hearing on the matter on August 15, 2018, at the Development’s onsite community clubhouse. No

negative public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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HILLSBORO HOUSING, L.P.
5055 Keller Springs Road, Suite 400
Dallas, Texas 75001

July 23, 2018

VIA HAND DELIVERY

Ms. Lee Ann Chancel

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 99118; Hillsboro Gardens Apartments (the "Property")
Dear Lee Ann:

The undersigned, being the General Partner (herein so called) of Hillsboro Housing,
L.P., a Texas limited partnership (the "Partnership") and the current owner of the Property.
This letter constitutes request for a material LURA amendment in order to modify the two-year
Right of First Refusal (“ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a
two-year ROFR period. Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in
order to conform a ROFR to the provisions in Section 2306.6726. Therefore the General
Partner, acting on behalf of the Partnership, requests a LURA amendment to eliminate the two-
year ROFR period and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2500. In addition, the Partnership commits to hold a public hearing, as required
by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials as
to these proposed amendments. The Partnership will proceed to set a date and time for the
public hearing and will provide TDHCA with evidence that the notice has been delivered and the
hearing has been conducted. With that, the Partnership requests staff recommendation in
support of this request to be considered at the next available TDHCA Board meeting.

69686646v.1 0054521/00000
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Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

69686646v.1 0054521/00000

Sincerely,

GRAND MARAIS, LLC, d/b/a ALDEN GRAND MARAIS, LLC,
a Delaware limited liability company

By: Alden Affordable Holdings, LLC,
a Delaware limited liability company,

its sole nfem
"/

Name: (ifl Brooks-Garnett
Title: _Chief Operating Officer




HILLSBORO HOUSING, L.P.
5055 Keller Springs Road, Suite 400
Dallas, Texas 75001

August 7, 2018

Dear Resident;

Hillsboro Gardens (the “Community”) is owned by Hillsboro Housing, L.P. (the
“Owner”). In order to help finance the construction and development of the Community, the
Owner received federal funding through the Texas Department of Housing and Community
Affairs (the “Department”) (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period. TDHCA Uniform Multifamily Rules require that
notice of this request be provided to all residents of the Property.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on August 15, 2018, at 12:00
p-m. Information from this meeting will be submitted for consideration by the Department's
governing board at its next available meeting.

Please note that this proposal will not affect your current lease agreement, your rent
payment, or your security deposit. You will nhot be required to move out of your home or take
any other action because of this change. If the Department approves the Owner’s request, the
Community will not change at all from its current form.

If you are unable to attend the public hearing and would like to submit your concerns in
writing to the Department, please send your comments via email fo
asset.management@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701

We appreciate that Hillsboro Gardens is your home and we invite you to attend and give
your input on this proposal.

69686646v.1 0054521/00000
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Thank you for choosing Hillsboro Gardens as your home.
Sincerely,

HILLSBORO HOUSING, L.P.,
a Texas limited partnership

By: Grand Marias, LLC, d/b/a Alden Grand Marais, LLC,
a Delaware limited liability company

By: Alden Affordable Holdings, LLC,
a Delaware limited liabjlily=cpmpany,

its sole member %%‘

By: A\
Name: Ko7

Title: (o0
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HILLSBORO HOUSING, L.P.
5055 Keller Springs Road, Suite 400
Dallas, Texas 75001

August 7, 2018

Ms. Diane Wills (diane.wills@greyco.com)
Greystone Funding Corporation

150 West 57th Street

60th Floor

New York, NY 10019

Dear Diane:

Hillsboro Housing, L.P. (the “Owner”) is the owner of Hillsboro Gardens (the
“Community”) which is located at 807 Abbott Avenue, Hillsboro, Texas 76645. In order to help
finance the construction and development of the Community, the Owner received federal
funding through the Texas Department of Housing and Community Affairs (the “Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, a right of first refusal requires the Owner to offer the
Community for sale to a non-profit organization or a tenant organization for a period of up to two
years. Recent changes in Texas law allow for changes to the right of first refusal requirement,
including reducing the two-year period to a 180-day period and permitting the Owner to transfer
the Community to certain kinds of entities in the right of first refusal process. The Owner is
asking TDHCA to modify its contract so that these changes permitted by Texas law will apply.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on August 15, 2018 at 12:00 p.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their next available meeting.

69686646v.1 0054521/00000
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We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

HILLSBORO HOUSING, L.P.,
a Texas limited partnership

By: Grand Marias, LLC, d/b/a Alden Grand Marais, LLC,
a Delaware limited liability company

By: Alden Affordable Holdings, LLC,
a Delaware limited lighilily.company,
its sole member 3 »
By:

Name: 01 AT

Title: (o0
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Rosemont at Hillsboro
TDHCA Meeting

August 15, 2018

On August 15, 2018 the property hosted a meeting per the notice from TDHCA on Rosemont at
Hillsboro. The notice was deliver to all the residents was deliver August 9, 2018.

The meeting started at 12:00 p.m. and open to anyone that had questions. There was only one resident,
5-501 Letha Waldrep that came to the meeting. Mrs. Waldrep question was what was going to happen
to rent and is the property going to get cable and better internet. | explained that at this time we did
not know what the rent would be if we change with the restructure of the property but if the property
goes to having more of a market rent all the current residents would still have up to 3 years to be under
the Tax Credit program which would be like the rent she is paying now. She understood and would just
wait to see what will happen. Then the conversation went into getting cable for the property. It seems
the city of Hillsboro cancel the contract with the cable company and has not provided any new company
that can come into the city. This is the reason the property has so many satellites. | told her that | could
check into the cable issue but the Property Manager, Mary Farmer stated that she has been trying to
work with the city for some information but has not been able to get any information for about an year
now.

| stayed at the property until 2 p.m. just in case anyone came in with questions but no one inquired
about the notice.

If you have any questions, please let me or Mary know.

Debbi Sandridge, Regional Property Manager

Mary Farmer, Community Manager



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
(“HTC”) Land Use Restriction Agreement (“LURA”) for Rosemont of Hillsboro Phase II (HTC #01001)

RECOMMENDED ACTION

WHEREAS, Rosemont of Hillsboro Phase II (the “Development”) received a 9% HTC
award in 2001 to construct 52 multifamily units in Hillsboro, Hill County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (“ROFR”) to purchase the
Development, and the LURA requires a two-year ROFR period;

WHEREAS, in Spring 2015, the Texas Legislature amended Tex. Gov’t Code §2306.6725
and §23006.6726 to allow, among other things, for a 180-day ROFR period and to permit a
Qualified Entity to purchase a property under ROFR, and defined a Qualified Entity to
mean an entity described by, or as amended, an entity controlled by an entity described by,
§42(1)(7)(A), Internal Revenue Code of 19806;

WHEREAS, the Development Owner requests to amend the LURA for the Development
to incorporate changes made to Tex. Gov’t Code §23006.6725 and §2306.6726; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E) and the Owner has complied with the
procedural amendment requirements in 10 TAC §10.405(b) to place this request before the
Board, including holding a public hearing, which was held as required;

NOW, therefore, it is hereby

RESOLVED, that the material LURA amendment for Rosemont of Hillsboro Phase 1I is
approved as presented to this meeting and the Executive Director and his designees are
hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

BACKGROUND

Rosemont of Hillsboro Phase II received a 9% HTC award in 2001 for the new construction of 52 HTC
multifamily units in Hillsboro, Hill County. In a letter dated July 23, 2018, the Development Owner,
Hillsboro Housing, L.P. (Jill Brooks-Garnett), requested approval to amend the HTC LURA related to the
ROFR provision.
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The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization (as
defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization, if at any time after the fifteenth year of the Compliance Period the owner decides to sell the

property.

The Development Owner requests to amend the HTC LURA to replace the two-year ROFR period with a
180-day ROFR period. The property is currently in the seventeenth year of the twenty-five year Compliance
Period specified in the LURA.

In 2015, the Texas Legislature passed HB 3576 which amended Tex. Gov’t Code §23006.6725 to allow for a
180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified Entity to purchase a
development under a ROFR provision of the LURA and satisfy the ROFR requirement. Additionally, Tex.
Gov’t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an entity described by,
or as amended, an entity controlled by an entity described by, §42(1)(7)(A) of the Internal Revenue Code of
1986. The Department’s 2017 Uniform Multifamily Rules, Subchapter E, implemented administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under the
Department’s rule at Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(b). The Development Owner held a
public hearing on the matter on August 15, 2018, at the Development’s onsite community clubhouse. No

negative public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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HILLSBORO HOUSING, L.P.
5055 Keller Springs Road, Suite 400
Dallas, Texas 75001

July 23, 2018

VIA HAND DELIVERY

Ms. Lee Ann Chancel

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 01001; Hillsboro Gardens Apartments — Phase |l
(the "Property")

Dear Lee Ann:

The undersigned, being the General Partner (herein so called) of Hillsboro Housing,
L.P., a Texas limited partnership (the "Partnership") and the current owner of the Property.
This letter constitutes request for a material LURA amendment in order to modify the two-year
Right of First Refusal (“ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a
two-year ROFR period. Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in
order to conform a ROFR to the provisions in Section 2306.6726. Therefore the General
Partner, acting on behalf of the Partnership, requests a LURA amendment to eliminate the two-
year ROFR period and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2500. In addition, the Partnership commits to hold a public hearing, as required
by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials as
to these proposed amendments. The Partnership will proceed to set a date and time for the
public hearing and will provide TDHCA with evidence that the notice has been delivered and the
hearing has been conducted. With that, the Partnership requests staff recommendation in
support of this request to be considered at the next available TDHCA Board meeting.

69686785v.1 0054302/00000
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Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

69686785v.1 0054302/00000

Sincerely,

GRAND MARAIS, LLC, d/b/fa ALDEN GRAND MARAIS, LLC,
a Delaware limited liability company

By: Alden Affordable Holdings, LLC,
a Delaware limited_ligbility company,
its sole memb

By:
Name: JiWBI‘dOKS—GaMett
Title: :



HILLSBORO HOUSING, L.P.
5055 Keller Springs Road, Suite 400
Dallas, Texas 75001

August 7, 2018

Dear Resident:

Hillsboro Gardens Apartments — Phase |l (the “Community”) is owned by Hillsboro
Housing, L.P. (the “Owner”). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the “Department”) (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period. TDHCA Uniform Multifamily Rules require that
notice of this request be provided to all residents of the Property.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’'s management office/clubhouse on August 15, 2018, at 12:00
p.m. Information from this meeting will be submitted for consideration by the Department's

governing board at its next available meeting.

Please note that this proposal will not affect your current lease agreement, your rent
payment, or your security deposit. You will not be required to move out of your home or take
any other action because of this change. If the Department approves the Owner's request, the
Community will not change at all from its current form.

If you are unable to attend the public hearing and would like to submit your concerns in
writingg to the Department, please send your comments via email to
asset.management@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701

We appreciate that Hillsboro Gardens Apartments is your home and we invite you to
attend and give your input on this proposal.

69686785v.1 0054302/00000
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Thank you for choosing Hillsboro Gardens as your home.
Sincerely,

HILLSBORO HOUSING, L.P.,
a Texas limited partnership

By: Grand Marias, LLC, d/b/a Alden Grand Marais, LLC,
a Delaware limited liability company

By:

69686785v.1 0054302/00000



HILLSBORO HOUSING, L.P.
5055 Keller Springs Road, Suite 400
Dallas, Texas 75001

August 7, 2018

Ms. Diane Wills (diane.wills@greyco.com)
Greystone Funding Corporation

150 West 57th Street

60th Floor

New York, NY 10019

Dear Ms. Wills

Hillsboro Housing, L.P. (the “Owner”) is the owner of Hillsboro Gardens Apartments —
Phase Il (the "Community”) which is located at 807 Abbott Avenue, Hillsboro, Texas 76645. In
order to help finance the construction and development of the Community, the Owner received
federal funding through the Texas Department of Housing and Community Affairs (the
‘Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, a right of first refusal requires the Owner to offer the
Community for sale to a non-profit organization or a tenant organization for a period of up to two
years. Recent changes in Texas law allow for changes to the right of first refusal requirement,
including reducing the two-year period to a 180-day period and permitting the Owner to transfer
the Community to certain kinds of entities in the right of first refusal process. The Owner is
asking TDHCA to modify its contract so that these changes permitted by Texas law will apply.

In making its decision whether to approve Owner's request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on August 15, 2018 at 12:00 p.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their next available meeting.

69686785v.1 0054302/00000
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We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

HILLSBORO HOUSING, L.P.,
a Texas limited partnership

By: Grand Marias, LLC, d/b/a Alden Grand Marais, LLC,
a Delaware limited liability company

By: Alden Affordable Holdings, LLC,
a Delaware limited liaBillxngompany,
its sole members"*

69686785v.1 0054302/00000



Rosemont at Hillsboro
TDHCA Meeting

August 15, 2018

On August 15, 2018 the property hosted a meeting per the notice from TDHCA on Rosemont at
Hillsboro. The notice was deliver to all the residents was deliver August 9, 2018.

The meeting started at 12:00 p.m. and open to anyone that had questions. There was only one resident,
5-501 Letha Waldrep that came to the meeting. Mrs. Waldrep question was what was going to happen
to rent and is the property going to get cable and better internet. | explained that at this time we did
not know what the rent would be if we change with the restructure of the property but if the property
goes to having more of a market rent all the current residents would still have up to 3 years to be under
the Tax Credit program which would be like the rent she is paying now. She understood and would just
wait to see what will happen. Then the conversation went into getting cable for the property. It seems
the city of Hillsboro cancel the contract with the cable company and has not provided any new company
that can come into the city. This is the reason the property has so many satellites. | told her that | could
check into the cable issue but the Property Manager, Mary Farmer stated that she has been trying to
work with the city for some information but has not been able to get any information for about an year
now.

| stayed at the property until 2 p.m. just in case anyone came in with questions but no one inquired
about the notice.

If you have any questions, please let me or Mary know.

Debbi Sandridge, Regional Property Manager

Mary Farmer, Community Manager



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
(“HTC”) Land Use Restriction Agreement (“LURA”) for Logan’s Pointe (HTC #01108)

RECOMMENDED ACTION

WHEREAS, Logan’s Pointe (the “Development”) received a 9% HTC award in 2001 to
construct 100 multifamily units in Mount Vernon, Franklin County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (“ROFR”) to purchase the
Development over a two-year ROFR period,;

WHEREAS, in Spring 2015, the Texas Legislature amended Tex. Gov’t Code §2306.6725
and §23006.6726 to allow, among other things, for a 180-day ROFR period and to permit a
Qualified Entity to purchase a property under ROFR, and defined a Qualified Entity to
mean an entity described by, or as amended, an entity controlled by an entity described by,
§421)(7)(A), Internal Revenue Code of 1986;

WHEREAS, the Development Owner requests to amend the LURA for the Development
to incorporate changes made to Tex. Gov’t Code §23006.6725 and §2306.6726; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E) and the Owner has complied with the
procedural amendment requirements in 10 TAC §10.405(b) to place this request before the
Board, including holding a public hearing, which was held as required;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Logan’s Pointe is approved as

presented to this meeting and the Executive Director and his designees are hereby,
authorized, empowered, and directed to take all necessary action to effectuate the foregoing.

BACKGROUND

Logan’s Pointe received a 9% HTC award in 2001 for the new construction of 100 multifamily units in
Mount Vernon, Franklin County. In a letter dated July 11, 2018, the Development Owner, Bayou Pointe,
LTD. (Sandra Watson), requested approval to amend the HTC LURA related to the ROFR provision.

In 2001, the Tax Credit application allotted five points to the Owner in exchange for a two-year ROFR
period. Upon completion of the Development, the Owner entered into a Declaration of Land Use
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Restrictive Covenants/Land Use Restriction Agreement for Low-Income Housing Tax Credits dated as of
October 27, 2003, as amended by a First Amendment dated October 27, 2003, subsequently corrected by a
Correction First Amendment dated effective as of October 27, 2003 (collectively, the "LURA"). At the time
of recording, the ROFR provision of the LURA was inadvertently unchecked. The Owner has approved the
Department to amend the LURA to include the ROFR provision as required by the 2001 QAP.

As approved in 2001, the additional use restrictions in the current HTC LURA would require, among other
things, a two-year ROFR to sell the Development based on a set order of priority to a community housing
development organization (as defined for purposes of the federal HOME Investment Partnership Program
at 24 CFR Part 92), to a qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)),
of to a tenant organization, if at any time after the 15 year of the Compliance Period the owner decides to
sell the property. The property is currently in the 15 year of the 25-year Compliance Period specified in the
LURA. However, the Owner desires to exercise its rights under Tex. Gov’t Code §2306.6726 to amend the
LURA to allow for a 180-day ROFR period.

In 2015, the Texas Legislature passed HB 3576 which amended Tex. Gov’t Code §2306.6725 to allow for a
180-day ROFR period and Tex. Gov’t Code §23006.6726 to allow for a Qualified Entity to purchase a
development under a ROFR provision of the LURA and satisty the ROFR requirement. Additionally, Tex.
Gov’t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an entity described by,
or as amended, an entity controlled by an entity described by, §42(1)(7)(A) of the Internal Revenue Code of
1986. The Department’s 2017 Uniform Multifamily Rules, Subchapter E, implemented administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under the
Department’s rule at Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(b). The Development Owner held a
public hearing on the matter on July 18, 2018, at the Development’s onsite community clubhouse. No

negative public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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BAYOU POINTE, LTD.
4401 North Mesa Street
El Paso, Texas 79902

July 11, 2018

VIA HAND DELIVERY

Mr. Kent Bedell

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 01108; Logan's Pointe (the "Property")
Dear Kent:

The undersigned is the General Partner (herein so called) of Bayou Pointe, Ltd., a Texas
limited partnership (the "Owner"), which is the current owner of the Property. This letter
constitutes a request for a material LURA amendment in order to modify the two-year Right of
First Refusal (“ROFR”) period.

Background Information and Request

In 2001 the Owner applied for 9% low-income housing tax credits ("Tax Credits") in
connection with the acquisition and financing of the Property. The Tax Credit application
allotted 5 points to the Owner in exchange for a two-year ROFR period as defined in Section
50.7(e)(7) of the 2001 Low Income Housing Tax Credit Program Qualified Allocation Plan and
Rules (the "2001 QAP™). Upon completion of the Property, the Owner entered into a
Declaration of Land Use Restrictive Covenants/Land Use Restriction Agreement for Low-Income
Housing Tax Credits dated as of October 27, 2003, as amended by a First Amendment dated
October 27, 2003, subsequently corrected by a Correction First Amendment dated effective as
of October 27, 2003 (collectively, the "LURA™). At the time of recording, the ROFR provision of
the LURA was inadvertently unchecked. The Owner has approved the Department to amend
the LURA to include the ROFR provision as required by the 2001 QAP, however; the Owner
desires to exercise its rights under Texas Government Code Section 2306.6726 to amend the
LURA to allow for a 180-day ROFR period. Section 10.405(b)(2)(E) of the current Uniform
Multifamily Rules allows for a LURA amendment in order to conform a ROFR to the provisions in
Section 2306.6726. Therefore General Partner, acting on behalf of the Owner, requests a LURA
amendment to eliminate the two-year ROFR period and replace it with the 180-day ROFR
period.
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BAYOU POINTE, LTD.
4401 North Mesa Street
El Paso, Texas 79902

July 16, 2018
Dear Resident:

Logan's Pointe (the “Community”) is owned by Bayou Pointe, Ltd. (the “Owner”). In
order to help finance the construction and development of the Community, the Owner received
federal funding through the Texas Department of Housing and Community Affairs (the
“Department”) (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner
decides to sell the Community at a certain time, the Owner will offer the Community for sale to
a non-profit organization or a tenant organization for a period of up to two years and
permitting the Owner to transfer the Community to certain kinds of entities in the right of first
refusal process. To be consistent with a change in Texas law, the Owner is requesting
Department approval to change the two-year period to a 180-day period. TDHCA Uniform
Multifamily Rules require that notice of this request be provided to all residents of the
Property.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on Wednesday, July 16, 2018, at
6:00 p.m. Information from this meeting will be submitted for consideration by the
Department'’s governing board at its next available meeting.

Please note that this proposal will not affect your current lease agreement, your rent
payment, or your security deposit. You will not be required to move out of your home or take
any other action because of this change. If the Department approves the Owner’s request, the
Community will not change at all from its current form.
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BAYOU POINTE, LTD.
4401 North Mesa Street
El Paso, Texas 79902

July 16, 2018

SunAmerica Housing Fund 1024
777 S. Figueroa Street, 16th Floor
Los Angeles, CA 90017

Attn: Doug Tymins

Dear Mr. Tymins:

Bayou Pointe, Ltd. (the “Owner”) is the owner of Logan's Pointe (the “Community”)
which is located 101 Logans Pointe Drive, Mount Vernon, Texas 75457. In order to help finance
the construction and development of the Community, the Owner received federal funding
through the Texas Department of Housing and Community Affairs (the “Department”).

A contractual restriction imposed by the Department mandates that if the Owner
decides to sell the Community at a certain time, a right of first refusal requires the Owner to
offer the Community for sale to a non-profit organization or a tenant organization for a period
of up to two years. Recent changes in Texas law allow for changes to the right of first refusal
requirement, including reducing the two-year period to a 180-day period and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
The Owner is asking TDHCA to modify its contract so that these changes permitted by Texas law

will apply.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on Wednesday, July 16, 2018, at 6:00 p.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their next available meeting.
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Logan's Pointe

Activity Public Meeting

Date 7/18/2018

Time 6:00PM — .1/ ] P

Participant Name Age Apt# Phone #

1 SA/E/ML/ Moae
2 0\, KLQ»/WS
3 Q;\l\bof\ —Bvx/(fic’

V\

4 C/\“*’f (—;Q /L{»AM(

10

11

12

13

14

15

16

17

18

Total number of participants: L/




Logan's Pointe

The meeting was held on Wednesday July 18, 2018 from 6:00 PM to 7:11 PM. There were 4 tenants that
attended the meeting. Below are the questions asked during the meeting,

e  Would the rent increase when the property sales? No

¢ Would the new owners be able to increase the rents at the end of the current lease? No

e Would the new owners still accept section 8 vouchers? Yes

e  Are the units going to be upgraded? Yes

e Can a second swimming pool be installed? No

e  Will another meeting be held once the property sales to inform the tenants of the changes? No
¢ Would management be changing? No
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
SEPTEMBER 6, 2018

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Trust Fund
(“HTF”) Land Use Restriction Agreement (“LURA”) for Stone Ranch Apartment Homes (HTF #853339)

RECOMMENDED ACTION

WHEREAS, Stone Ranch Apartment Homes (the “Development”) received a 9% Housing
Tax Credit (“HTC”) award in 2003 and an HTF award on July 30, 2003, to construct 152
multifamily units in Killeen, Bell County;

WHEREAS, the application for the Development received points and/or other preferences
for agreeing to serve elderly households;

WHEREAS, the HTF Rules in effect at the time the Development received the HTF award
defined elderly as a Special Needs household that contains an individual or member that is
60 years of age or older;

WHEREAS, the HTC LURA specifies that the Development will operate as a Qualified
Elderly Development that allows households with at least one person 55 years of age or
older if at least 80% of the total units are occupied by at least one person who is 55 years of
age or older;

WHEREAS, the Development Owner requests to amend the HTF LURA to revise the
elderly definition in order for the age restriction to agree with the Qualified Elderly
Development definition in the HTC LURA; and

WHEREAS, an amendment to the age restriction in the HTF LURA is deemed a material
change requiring Board approval under 10 TAC §10.405(b)(2)(F), and the Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place this
request before the Board, including holding a public hearing, which was held as required;

NOW, therefore, it is hereby

RESOLVED, that the material LURA amendment for Stone Ranch Apartment Homes is
approved as presented to this meeting, and the Executive Director and his designees are
hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

Stone Ranch Home Apartments received a 9% Housing Tax Credit (“HTC”) award in 2003 and an HTF
award on July 30, 2003, to construct 152 multifamily units in Killeen, Bell County. In a letter dated July 23,
2018, Jeftrey Gannon, the representative for the Development Owner, Killeen Stone Ranch Apartment
Homes, L.P. (the “Owner”), requests to amend the elderly definition in the HTF LURA dated August 23,
2004, so that the age restriction agrees with the definition in the HT'C LURA dated May 6, 2005.

The rules in effect at the time the Development received the HTF award defined elderly as a Special Needs
household that contains an individual or member that is 60 years of age or older. However, the HTC
LURA specifies that the Development will operate as a Qualified Elderly Development that can include
households with at least one person 55 years of age or older if at least 80% of the total units are occupied by
at least one person who is 55 years of age or older. Therefore, the Owner requests to revise the age
restriction from 60 years or older to 55 years or older in the HTF LURA so that the age restriction will agree
with the age restriction allowed in the HTC LURA. It should be noted that at the Board meeting held
November 14, 2003, the HTT rules were revised to remove the 60 years or older age restriction from the
Person with Special Needs definition. Staff has confirmed with the Owner that that the financing
represented in the underwriting report has not changed. Since the permanent first lien is a conventional
loan, there are no other financing sources that will impact the age restrictions.

The Development Owner has complied with the amendment and notification requirements under the
Department’s rule at Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(b). The Development Owner held a
public hearing on the matter on August 15, 2018, at the Development’s onsite management

office/clubhouse. No negative public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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KILLEEN STONE RANCH APARTMENT HOMES, L.P.
27000 Kuykendahl Road, Suite C100
Tomball, TX 77375

July 23, 2018

VIA EMAIL

Lee Ann Chance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 03068 — Stone Ranch Apartment Homes (the "Property")
Dear Lee Ann:

The undersigned, being the General Partner (herein so called) of Killen Stone Ranch
Apartment Homes, L.P., a Texas limited partnership (the "Partnership"), and the current owner
of the Property, hereby submits this letter as a request for a non-material LURA amendment in
accordance with Section 10.405(b) of the Uniform Multifamily Rules (the "Rules"). Specifically,
the HTF LURA (as defined below) for this Property requires that all of the low-income units at
the Property be leased to an individual or a family with at least one adult that is 60 years of age
or older. The General Partner, acting on behalf of the Owner, requests the amendment of that
age restriction in the HTF LURA for the reasons set forth below.

Background Information and Request

In 2003, the Partnership received an allocation of 9% low-income housing tax credits
("Tax Credits") and a Housing Trust Fund loan commitment (the "HTF Loan™) in connection with
the development of the Property. The Partnership and TDHCA entered into a Land Use
Restriction Agreement dated as of August 23, 2004 in connection with the closing of the HTF
Loan (the "HTF LURA") and a Declaration of Land Use Restrictive Covenants/Land Use
Restriction Agreement for Low-Income Housing Tax Credits dated as of May 6, 2005 in
connection with the issuance of the Tax Credits (the "Tax Credit LURA").

Section 2.2(a) of the HTF LURA and the definitions of "Special Needs Individual” and
"Special Needs Family" in Section 1.1(0) of the HTF LURA establish an age restriction for all of
the low-income reserved units at the Property of 60 years of age or older. There is no support
for an age restriction of 60 years or older in TDHCA's QAP. Moreover, the Tax Credit LURA
contains an age restriction of 55 years of age or older.

Consequently, the Partnership believes that the age restriction of 60 years of age or

older that was included in the HTF LURA is an error and should be amended to match the age
restriction of 55 years or older set forth in the Tax Credit LURA. The Partnership received a

America:0053333/00000:69666947v1
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deficiency notice from TDHCA dated May 1, 2018 finding the Property in noncompliance with
the age restriction in the HTF LURA and providing a corrective action of amending the age
restriction in the HTF LURA to align with the requirements of the Tax Credit LURA.. Therefore, it
is an appropriate time to correct the drafting error and amend the age restriction set forth in
the HTF LURA.

Because the Partnership is requesting TDHCA to correct an error in the HTF LURA, this is
a non-material amendment in accordance with Section 10.405(b)(1)(C) and we seek your

administrative approval of this request..

Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

[Signature Page Follows]

America:0053333/00000:69666947v1



Page 3

Sincerely,

KILLEEN STONE RANCH APARTMENT HOMES |,
L.LC,
a Texas limited liability company

Bys:
N\;me: ﬂt)(a, ﬁ'@}maw
Title:  /Aethorzos? v /73,0-'/'
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Killeen Stone Ranch Apartment Homes, LP

AGENDA FOR PUBLIC HEARING

Welcome and Call to Order

Introduction of Representatives of Property Owner

Reason for Tenant Notice and Public Hearing (Age requirement on HOME LURA)

Questions from Tenants

Adjournment



Killeen Stone Ranch Apartment Homes, L.P.

MINUTES

Date: August 15, 2018; 4:00 pm
Public Hearing regarding Stone Ranch’s’ HTF LURA Amendment

The public hearing related to the request to amend the Housing Trust Fund LURA Amendment
was held in the Onsite Community Club House. Jeff Gannon and Linda Person were in attendance
representing the owner and property manager. There were 18 residents and 1 other interested
party in attendance. A summary of the discussion is as follows:

Jeff Gannon conducted the meeting and called it to order at 4:10pm. After introducing himself
and Linda Person as representatives, he began by explaining that this meeting was taking place
as part of the process to change the Housing Trust Fund Land Use Restriction Agreement as
explained in the notifications that they received.

Jeff explained that there are two Land Use Restriction Agreements in place at Stone Ranch
because back in 2004 and 2005 the development received funding from a tax credit award and
from the Housing Trust Fund to build the property. Furthermore, he explained that the age
restriction on the LIHTC LURA was 55+ and the age restriction on the HTF LURA was 60+. He
stated that the purpose of this meeting was to notify the residents that the owner is applying to
TDHCA to amend the HTF LURA to make these two conflicting age restrictions compatible at 55+.

A resident inquired about how this change would affect them and if people between the ages of
55 and 60 would be asked to move out. Jeff explained that if this amendment were approved it
would be the opposite, that the property would continue to accept residents that were 55+. The
resident followed up by asking what would happen if the request was denied. Jeff stated that he
had not heard of any instances where that had happened so he was unable to answer the
guestion at this time, but assured the residents that both the owner and the management
company would keep the residents in the loop as the process evolved. Jeff then directed the
audience to their notification that contained the contact information for TDHCA and encouraged
anyone that was concerned about that possibility to contact TDHCA and make their concerns part
of the record.

Another resident asked when and where the TDHCA board meeting was going to be held. Jeff
noted that the meeting was in Austin on Sep