




TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
 GOVERNING BOARD MEETING 

 
A G E N D A 

8:00 AM 
APRIL 25, 2019 

 
William B. Travis Building 

1701 Congress Avenue 
Room 1-111 

Austin, Texas 78701 
CALL TO ORDER 
ROLL CALL         J.B. Goodwin, Chair 
CERTIFICATION OF QUORUM 
 
Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the 
republic for which it stands, one nation under God, indivisible, with liberty and justice for all. 
 
Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one 
and indivisible. 
 
Resolution recognizing May as National Mobility Awareness Month 

Resolution recognizing May as Community Action Month 

CONSENT AGENDA 
Items on the Consent Agenda may be removed at the request of any Board member and considered at 
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the 
possibility of any presentation, discussion or approval at this meeting. Under no circumstances does the 
Consent Agenda alter any requirements under Chapter 551 of the Tex. Gov’t Code, Texas Open 
Meetings Act. Action may be taken on any item on this agenda, regardless of how designated. 
 

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:  
LEGAL  

a) Presentation, discussion, and possible action regarding the adoption of an Agreed 
Final Order concerning Homes of Persimmons (HTC 98170 / CMTS 2026) 

b) Presentation, discussion, and possible action regarding the adoption of an Agreed 
Final Order concerning Fountains at Chimney Rock (HTC 93048 / CMTS 1129) 

Jeffrey T. Pender 
  Deputy General Counsel 

COMMUNITY AFFAIRS   
c) Presentation, discussion, and possible action on awards for 2019 Community 

Services Block Grant discretionary funds for education and employment services to 
Native American and Migrant Seasonal Farmworker populations  

Michael DeYoung 
Director of  

Community Affairs 

BOND FINANCE  
d) Presentation, discussion, and possible action on Resolution No. 19-030 regarding 

the annual approval of the Department’s Investment Policy 
e) Presentation, discussion, and possible action on Resolution No. 19-031 regarding 

the annual approval of the Department’s Interest Rate Swap Policy 
 
 

Monica Galuski 
Director of  

Bond Finance 



 
MULTIFAMILY FINANCE  
f) Presentation, discussion and possible action on staff determinations regarding 

Application disclosures under 10 TAC §11.101(a)(2) related to Applicant Disclosure 
of Undesirable Site Characteristics 

 19051  Casa de Manana Apartments  Corpus Christi 
19078  Provision at Patriot Place  Hurst 
19079  Provision at Patriot Parkway  Venus 
19126  3104 Division Lofts   Arlington 
19132  Village at Boyer   San Antonio 
19139  Hamilton Wolfe Lofts   San Antonio 
19214  Lakeridge Villas   Ennis 
19239  Talavera Lofts    Austin 
19285  Everly Plaza    Fort Worth 
19296  McKee City Living   Houston 
19319  Bardin Apartments   Arlington 
19332  Avanti at South Bluff   Corpus Christi 

g) Presentation, discussion and possible action on staff determinations regarding 
Application disclosures under 10 TAC §11.101(a)(3) related to Neighborhood Risk 
Factors 
19040  Vista East    Houston 
19047  Parkway Meadows   Houston 
19085  Gala at MacGregor   Houston 
19088  Metro Tower Lofts   Lubbock 
19132  Village at Boyer   San Antonio 
19134  Village at Nogalitos   San Antonio 
19136  Luna Flats    San Antonio 
19159  Mid Tule Village Apartments  Tulia 
19202  Heritage Heights at Big Spring Big Spring 

h) Presentation, discussion, and possible action on a Determination Notice for 
Housing Tax Credits with another Issuer 
19403  Mesa West    San Antonio 

i) Presentation, Discussion, and Possible Action regarding an Update to the State of 
Texas 2008 Action Plan Substantial Amendment for the Neighborhood Stabilization 
Program 

Marni Holloway 
Director of  

MF Finance 

ASSET MANAGEMENT  
j) Presentation, discussion, and possible action regarding a Material Amendment to 

the Housing Tax Credit Land Use Restriction Agreement  
02097  Grove Park Terrace    Waxahachie 

Rosalio Banuelos 
Director of  

Asset Management 

RULES  
k) Presentation, discussion, and possible action on an order proposing an amendment 

to 10 TAC, Subchapter D, Uniform Guidance for Recipients of Federal and State 
Funds, §1.410 Determination of Alien Status for Program Beneficiaries, and 
directing publication for public comment in the Texas Register 

l) Presentation, discussion, and possible action on an order adopting the repeal of 10 
TAC §5.802, Local Operators for the Section 8 Housing Choice Voucher Program, 
and directing its publication for adoption in the Texas Register 

 
 

Brooke Boston 
Director of  

Programs  



m) Presentation, discussion, and possible action on an order adopting an amendment 
to 10 TAC §1.15, Integrated Housing Rule, and directing its publication for adoption 
in the Texas Register 

n) Presentation, discussion, and possible action on an order adopting an amendment 
to 10 TAC §1.405, Bonding Requirements, and directing its publication for adoption 
in the Texas Register 

o) Presentation, discussion, and possible action on an order proposing the repeal of 
10 TAC Chapter 10, Uniform Multifamily Rules, Subchapter H, Income and Rent 
Limits, and an order proposing new Subchapter H, Income and Rent Limits, and 
directing their publication for public comment in the Texas Register 

Patricia Murphy 
Director of  

Compliance 

  

CONSENT AGENDA REPORT ITEMS  
ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:  
a) TDHCA Outreach Activities, (March-April) Michael Lyttle 

Director of  
External Affairs 

b) Report on the Department’s 2nd Quarter Investment Report in accordance with the 
Public Funds Investment Act  

c) Report on the Department’s Interim Balance Sheet/Statement of Net Position for 
the period ended February 28, 2019 

Ernie Palacios 
Director of  

Financial Administration 

d) Report on the Department’s 2nd Quarter Investment Report relating to funds held 
under Bond Trust Indentures 

e) Report on the closing of the Department’s 2019 Series A Residential Mortgage 
Revenue Bonds 

Monica Galuski 
Director of  

Bond Finance 

f) Report on deadlines after force majeure actions Marni Holloway 
Director of  

MF Finance 

ACTION ITEMS  
ITEM 3: BOND FINANCE  

Presentation, discussion, and possible action regarding the Issuance of Multifamily 
Housing Revenue Bonds Series 2019 Resolution No. 19-032 and a Determination 
Notice for Housing Tax Credits for Lago de Plata (#19600) in Corsicana 

Teresa Morales 
Manager of  

Multifamily Bonds 

ITEM 4: ASSET MANAGEMENT  

Presentation, discussion, and possible action regarding a Material Amendment to 
the Housing Tax Credit Application 
18269  2400 Bryan Street    Dallas 

Rosalio Banuelos 
Director of  

Asset Management 

ITEM 5: COMPLIANCE  

a) Presentation, discussion, and possible action regarding termination of  Program 
Year 2019 Low Income Home Energy Assistance Program Comprehensive Energy 
Assistance Program award to Galveston County Community Action Council, Inc.; the 
commencement of the 30-day notification period required by Tex. Gov’t Code 
§2105.203 and §2105.301; and the authorization of staff to identify a  permanent 
provider, through release and subsequent award of a Request for Application or 
through a direct designation, to permanently administer the Comprehensive  
Energy Assistance Program in Brazoria, Fort Bend, Galveston, and Wharton 
counties (the areas served by Galveston County Community Action Council, Inc.) 

b) Presentation, discussion, and possible action on initiation of proceedings to remove 
the eligible entity status of Galveston County Community Action Council, Inc. and 
terminate the 2019 Community Services Block Grant contract and future funding 
 

Earnest Hunt 
Director of  

Subrecipient Monitoring 



ITEM 6: COMMUNITY AFFAIRS  

a) Presentation, discussion, and possible action on the Program Year 2019 
Department of Energy Weatherization Assistance Program State Plan and Awards 

b) Presentation, discussion, and possible action on release of the draft Federal Fiscal 
Years 2020-2021 Community Services Block Grant State Plan for public comment 

c) Presentation, discussion, and possible action on release of the draft Federal Fiscal 
Year 2019 Low Income Home Energy Assistance Program State Plan for public 
comment 

Michael DeYoung 
Director of  

Community Affairs 

ITEM 7: MULTIFAMILY FINANCE  
a) Presentation, discussion, and possible action regarding Awards of Direct Loan funds 

from the 2018-1 Multifamily Direct Loan Notice of Funding Availability 
18506  Golden Trails    West 

b) Presentation, discussion, and possible action regarding refinancing for Legend Oaks 
(HTC #00155/ State HTF #85100) with TCAP Repayment Funds reserved for 
workouts 

c) Presentation, discussion, and possible action on the First Amendment to the 2019-
1 Multifamily Direct Loan Notice of Funding Availability 

Andrew Sinnott 
MF Loan Programs 

Administrator 

d) Presentation, discussion, and possible action on timely filed appeals under the 
Department’s Multifamily Program Rules 
19223  Bamboo Estates Apartments  Progreso 

e) Presentation, discussion, and possible action on a waiver relating to 10 TAC §11.2, 
related to Program Calendar for Housing Tax Credits for #19098 Pinewood Crossing 
Apartments 

f) Presentation, discussion, and possible action on a Determination Notice for 
Housing Tax Credits with another Issuer 
19404  Legacy Ranch at Dessau East  Austin 

Marni Holloway 
Director of  

MF Finance 

ITEM 8: RULES  

Presentation, discussion, and possible action on an order proposing the repeal of 
10 TAC §1.24, Protected Health Information; and an order proposing new 10 TAC 
§1.24, Information Security and Privacy Requirements; and directing their 
publication for public comment in the Texas Register 

Brooke Boston 
Director of  

Programs 

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS  

  

EXECUTIVE SESSION   

The Board may go into Executive Session (close its meeting to the public):  J.B. Goodwin 
                Chair 

                   
The Board may go into Executive Session Pursuant to Tex. Gov’t Code §551.074 for the purposes of 
discussing personnel matters including to deliberate the appointment, employment, evaluation, 
reassignment, duties, discipline, or dismissal of a public officer or employee; 
 
Pursuant to Tex. Gov’t Code §551.071(1) to seek the advice of its attorney about pending or 
contemplated litigation or a settlement offer; 
 
Pursuant to Tex. Gov’t Code §551.071(2) for the purpose of seeking the advice of its attorney about a 
matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules 
of Professional Conduct of the State Bar of Texas clearly conflicts with Tex. Gov’t Code Chapter 551; 
including seeking legal advice in connection with a posted agenda item; 
 



Pursuant to Tex. Gov’t Code §551.072 to deliberate the possible purchase, sale, exchange, or lease of 
real estate because it would have a material detrimental effect on the Department’s ability to 
negotiate with a third person; and/or 
 
Pursuant to Tex. Gov’t Code §2306.039(c) the Department’s internal auditor, fraud prevention 
coordinator or ethics advisor may meet in an executive session of the Board to discuss issues related to 
fraud, waste or abuse. 
 
OPEN SESSION  
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically 
authorized by applicable law, the Board may not take any actions in Executive Session. 
 
ADJOURN  
To access this agenda and details on each agenda item in the board book, please visit our website at 
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11th Street, Austin, 
Texas 78701, and request the information. If you would like to follow actions taken by the Governing 
Board during this meeting, please follow TDHCA account (@tdhca) on Twitter.  
 
Individuals who require auxiliary aids, services or sign language interpreters for this meeting should 
contact Terri Roeber, ADA Responsible Employee, at 512-475-3959 or Relay Texas at 1-800-735-2989, 
at least five (5) days before the meeting so that appropriate arrangements can be made. Non-English 
speaking individuals who require interpreters for this meeting should contact Elena Peinado, 512-475-
3814, at least five (5) days before the meeting so that appropriate arrangements can be made. 
Personas que hablan español y requieren un intérprete, favor de llamar a Elena Peinado, al siguiente 
número 512-475-3814 por lo menos cinco días antes de la junta para hacer los preparativos 
apropiados. 
 
NOTICE AS TO HANDGUN PROHIBITION DURING THE OPEN MEETING OF A GOVERNMENTAL ENTITY IN THIS ROOM ON 
THIS DATE: 
Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person 
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter 
this property with a concealed handgun. 
De acuerdo con la sección 30.06 del código penal (ingreso sin autorización de un titular de una licencia 
con una pistola oculta), una persona con licencia según el subcapítulo h, capítulo 411, código del 
gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola 
oculta. 

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a 
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not 
enter this property with a handgun that is carried openly. 
De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia 
con una pistola a la vista), una persona con licencia según el subcapítulo h, capítulo 411, código del 
gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola 
a la vista. 
NONE OF THESE RESTRICTIONS EXTEND BEYOND THIS ROOM ON THIS DATE AND DURING THE MEETING OF THE 
GOVERNING BOARD OF THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

 





RESOLVED, that in the pursuit of the goal and responsibility of increasing mobility opportunities of 
Texans with Disabilities, the Governing Board of the Texas Department of Housing and Community 
Affairs, does hereby celebrate May 2019 as National Mobility Awareness Month and encourages 
all Texas individuals and organizations, public and private, to join and work together in this 
observance of National Mobility Awareness Month. 

Signed this Twenty-Fifth Day of April, 2019. 

J.B. Goodwin Leslie Bingham Escareño 

Paul A. Braden Asusena Reséndiz 

Sharon Thomason Leo Vasquez 

David Cervantes, Acting Director 
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BACKGROUND 

Persimmons Townhomes, Ltd. (Owner) is the owner of Homes at Persimmons (Property), a low-income 
apartment complex composed of 180 units, located in Dallas County. The Property is subject to a Land 
Use Restriction Agreement (LURA) effective in 2000, in consideration for a housing tax credit allocation 
in the annual amount of $1,058,204 to build and operate the Property.  Per the terms of the LURA, of 
the 180 units at the Property, 135 are income restricted under the tax credit program and the remainder 
are market-rate units.  

Owner is ultimately controlled by KRR Companies G.P., a Texas general partnership.  
General partnerships are not filed with the Texas Secretary of State, but the Agreement of Partnership 
for the entity indicates that its partners include Joseph Kemp (95% partner) and the Joseph Kemp 
Revocable Living Trust (5%).  CMTS lists Joseph Kemp as the primary contact for Owner.  The property is 
self-managed via KRR Real Estate Management LTD, also controlled by Mr. Kemp, with CMTS listing Vicki 
Mallett as its primary contact. The onsite manager listed in CMTS is Brandy Kemps.  

Owner was previously referred for an administrative penalty for reporting violations and file monitoring 
violations, both of which were addressed without an informal conference. They were subsequently 
referred for an administrative penalty in 2018 for Uniform Physical Condition Standards (UPCS) 
violations identified during a 2017 inspection at Homes of Persimmons, and for file monitoring violations 
identified at a related entity, Prairie Estates (HTC 97107/ CMTS 1763). An informal conference was held 
on September 25, 2018, with the Enforcement Committee. At the time of the conference, uncorrected 
findings included:  

1. Homes of Persimmons:  
a. Uniform Physical Condition Standards (UPCS) violations identified during a 2017 

inspection, including cracks gaps and damaged trim on the exterior of building 1, a 
leaking kitchen sink in Unit 806, a fire exit blocked inside unit 1105, peeling paint in 
bedroom 4 of unit 2005, a damaged refrigerator gasket in unit 2005, a small 
condensation crack in a window of unit 2005, and a deteriorated front door seal for unit 
2306. Owner representatives indicated that all findings were resolved, but that 
corrections had not been submitted.  

2. Prairie Estates:  
a. Household income above limit upon initial occupancy / program units not leased to 

Low-Income households for units 1304, 1406, 2304, and 2402. Assets were not verified 
for these households, so eligibility could not be verified; 

b. Affirmative Marketing Plan violation for failure to accurately identify least likely to apply 
populations, and to perform outreach marketing; and 

c. Violation for failure to have compliant written Tenant Selection Criteria.  

Agreed Final Orders were signed for both properties. For Homes of Persimmons, a $500 administrative 
penalty was assessed, which was deferred and forgiven when the above findings were corrected within 
30 days of signing the Order. For Prairie Estates, a $500 administrative penalty was assessed, which was 
to be deferred and forgiven if all findings listed above were fully resolved by February 6, 2019. 
Corrections were received for Prairie Estates, but the Order was violated and the administrative penalty 
came due because only a partial tenant file was received for unit 1304, which again failed to fully verify 
all assets for the household. 
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IT IS FURTHER ORDERED that the penalty payment must be submitted to the following address:  

If via overnight mail (FedEx, UPS): If via USPS: 

TDHCA 
Attn: Ysella Kaseman  
221 E 11th St  
Austin, Texas 78701 

TDHCA 
Attn: Ysella Kaseman  
P.O. Box 13941  
Austin, Texas 78711  

 

IT IS FURTHER ORDERED that Respondent shall follow the requirements of  
10 TAC §10.406, a copy of which is included at Exhibit 1, and obtain approval from the 
Department prior to consummating a sale of the property, if contemplated.   

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on the 
TDHCA website.  

 

[Remainder of page intentionally blank] 
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Exhibit  1 
 

Exhibit 1 

Texas Administrative Code 
 
TITLE 10   COMMUNITY DEVELOPMENT 
PART 1     TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
CHAPTER 10   UNIFORM MULTIFAMILY RULES 
SUBCHAPTER E   POST AWARD AND ASSET MANAGEMENT REQUIREMENTS 
RULE §10.406   Ownership Transfers (§2306.6713) 

 
(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice and a 
completed Ownership Transfer packet, if applicable, to the Department at least 45 calendar days prior to any 
sale, transfer, or exchange of the Development or any portion of or Controlling interest in the Development. 
Except as otherwise provided herein, the Executive Director's prior written approval of any such transfer is 
required. The Executive Director may not unreasonably withhold approval of the transfer requested in 
compliance with this section. 
(b) Exceptions. The following exceptions to the ownership transfer process outlined herein apply: 
  (1) A Development Owner shall be required to notify the Department but shall not be required to obtain 
Executive Director approval when the transferee is an Affiliate of the Development Owner with no new 
Principals or the transferee is a Related Party who does not Control the Development and the transfer is 
being made for estate planning purposes. 
  (2) Transfers that are the result of an involuntary removal of the general partner by the investment limited 
partner do not require advance approval but must be reported to the Department as soon as possible due to 
the sensitive timing and nature of this decision. In the event the investment limited partner has proposed a 
new general partner or will permanently replace the general partner, a full Ownership Transfer packet must 
be submitted. 
  (3) Changes to the investment limited partner, non-Controlling limited partner, or other non-Controlling 
partners affiliated with the investment limited partner do not require Executive Director approval. A General 
Partner's acquisition of the interest of the investment limited partner does not require Executive Director 
approval, unless some other change in ownership is occurring as part of the same overall transaction. 
  (4) Changes resulting from foreclosure do not require advance approval but acquiring parties must notify 
the Department as soon as possible of the revised ownership structure and ownership contact information. 
(c) General Requirements. 
  (1) Any new Principal in the ownership of a Development must be eligible under §11.202 of Subchapter C 
(relating to Ineligible Applicants and Applications). In addition, Principals will be reviewed in accordance with 
Chapter 1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and 
Advisory Committee). 
  (2) Changes in Developers or Guarantors must be addressed as non-material amendments to the application 
under §10.405 of this subchapter. 
  (3) To the extent an investment limited partner or its Affiliate assumes a Controlling interest in a 
Development Owner, such acquisition shall be subject to the Ownership Transfer requirements set forth 
herein. Principals of the investment limited partner or Affiliate will be considered new Principals and will be 
reviewed as stated under paragraph (1) of this subsection. 
  (4) Simultaneous transfer or concurrent offering for sale of the General Partner's and Limited Partner's 
control and interest will be subject to the Ownership Transfer requirements set forth herein and will trigger a 
Right of First Refusal, if applicable. 
(d) Transfer Actions Warranting Debarment. If the Department determines that the transfer, involuntary 
removal, or replacement was due to a default by the General Partner under the Limited Partnership 
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Agreement, or other detrimental action that put the Development at risk of failure or the Department at risk 
for financial exposure as a result of non-compliance, staff may make a recommendation to the Board for the 
debarment of the entity and/or its Principals and Affiliates pursuant to the Department's debarment rule. In 
addition, a record of transfer involving Principals in new proposed awards will be reported and may be taken 
into consideration by the Executive Award and Review Committee, in accordance with Chapter 1, Subchapter 
C of this title (relating to Previous Participation and Executive Award Review and Advisory Committee), prior 
to recommending any new financing or allocation of credits. 
(e) Transfers Prior to 8609 Issuance or Construction Completion. Prior to the issuance of IRS Form(s) 8609 (for 
Housing Tax Credits) or the completion of construction (for all Developments funded through other 
Department programs) an Applicant may request an amendment to its ownership structure to add Principals. 
The party(ies) reflected in the Application as having Control must remain in the ownership structure and 
retain Control, unless approved otherwise by the Executive Director. A development sponsor, General 
Partner or Development Owner may not sell the Development in whole or voluntarily end their Control prior 
to the issuance of 8609s. 
(f) Nonprofit Organizations. If the ownership transfer request is to replace a nonprofit organization within the 
Development ownership entity, the replacement nonprofit entity must adhere to the requirements in 
paragraph (1) or (2) of this subsection. 
  (1) If the LURA requires ownership or material participation in ownership by a Qualified Nonprofit 
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee 
must be a Qualified Nonprofit Organization that meets the requirements of §42(h)(5) of the Code and Tex. 
Gov't Code §2306.6706, if applicable, and can demonstrate planned participation in the operation of the 
Development on a regular, continuous, and substantial basis. 
  (2) If the LURA requires ownership or material participation in ownership by a nonprofit organization or 
CHDO, the Development Owner must show that the transferee is a nonprofit organization or CHDO, as 
applicable, that complies with the LURA. 
  (3) Exceptions to the above may be made on a case by case basis if the Development is past its Compliance 
Period/Federal Affordability Period, was not reported to the IRS as part of the Department's Nonprofit Set 
Aside in any HTC Award year, and follows the procedures outlined in §10.405(b)(1) - (5) of this chapter 
(relating to LURA Amendments that require Board Approval). The Board must find that: 
    (A) The selling nonprofit is acting of its own volition or is being removed as the result of a default under the 
organizational documents of the Development Owner; 
    (B) The participation by the nonprofit was substantive and meaningful during the full term of the 
Compliance Period but is no longer substantive or meaningful to the operations of the Development; and 
    (C) The proposed purchaser is an affiliate of the current Owner or otherwise meets the Department's 
standards for ownership transfers. 
(g) Historically Underutilized Business (HUB) Organizations. If a HUB is the general partner or special limited 
partner of a Development Owner and it determines to sell its ownership interest, after the issuance of 8609's, 
the purchaser of that partnership interest or the general or special limited partner is not required to be a 
HUB as long as the procedure described in §10.405(b)(1) of this chapter (relating to Non-Material LURA 
Amendments) has been followed and approved. 
(h) Documentation Required. A Development Owner must submit documentation requested by the 
Department to enable the Department to understand fully the facts and circumstances pertaining to the 
transfer and the effects of approval or denial. Documentation must be submitted as directed in the Post 
Award Activities Manual, which includes but is not limited to: 
  (1) A written explanation outlining the reason for the request; 
  (2) Ownership transfer information, including but not limited to the type of sale, amount of Development 
reserves to transfer in the event of a property sale, and the prospective closing date; 
  (3) Pre and post transfer organizational charts with TINs of each organization down to the level of natural 
persons in the ownership structure as described in §11.204(13)(A) of Subchapter C; 
  (4) A list of the names and contact information for transferees and Related Parties; 
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  (5) Previous Participation information for any new Principal as described in §11.204(13)(B) of Subchapter C; 
  (6) Agreements among parties associated with the transfer; 
  (7) Owners Certifications with regard to materials submitted further described in the Post Award Activities 
Manual; 
  (8) Detailed information describing the organizational structure, experience, and financial capacity of any 
party holding a controlling interest in any Principal or Controlling entity of the prospective Development 
Owner; 
  (9) Evidence and certification that the tenants in the Development have been notified in writing of the 
proposed transfer at least 30 calendar days prior to the date the transfer is approved by the Department. The 
ownership transfer approval letter will not be issued until this 30 day period has expired; 
  (10) Any required exhibits and the list of exhibits related to specific circumstances of transfer or Ownership 
as detailed in the Post Award Activities Manual. 
(i) Once the Department receives all necessary information under this section and as required under the Post 
Award Activities Manual, staff shall initiate a qualifications review of a transferee, in accordance with Chapter 
1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and Advisory 
Committee), to determine the transferee's past compliance with all aspects of the Department's programs, 
LURAs and eligibility under this chapter and §11.202 of Subchapter C (relating to Ineligible Applicants and 
Applications). 
(j) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title 
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in circumstances 
described in paragraphs (1) and (2) of this subsection: 
  (1) In cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the 
Development and not merely replacing the general partner; or 
  (2) In cases where the general partner is being replaced if the award of credits was made at least five years 
prior to the transfer request date. 
(k) Penalties, Past Due Fees and Underfunded Reserves. The Development Owner must comply with any 
additional documentation requirements as stated in Subchapter F of this chapter (relating to Compliance 
Monitoring). The Development Owner, as on record with the Department, will be liable for any penalties or 
fees imposed by the Department even if such penalty can be attributable to the new Development Owner 
unless such ownership transfer is approved by the Department. In the event a transferring Development has 
a history of uncorrected UPCS violations, ongoing issues related to keeping housing sanitary, safe, and 
decent, an account balance below the annual reserve deposit amount as specified in §10.404(a) (relating to 
Replacement Reserve Accounts), or that appears insufficient to meet capital expenditure needs as indicated 
by the number or cost of repairs included in a PCA, the prospective Development Owner may be required to 
establish and maintain a replacement reserve account or increase the amount of regular deposits to the 
replacement reserve account by entering into a Reserve Agreement with the Department. The Department 
may also request a plan and timeline relating to needed repairs or renovations that will be completed by the 
departing and/or incoming Owner as a condition to approving the Transfer. 
(l) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by the 
corresponding ownership transfer fee as outlined in §11.901 of this chapter (relating to Fee Schedule, 
Appeals, and other Provisions). 
Source Note: The provisions of this §10.406 adopted to be effective January 5, 2017, 41 TexReg 10569; 
amended to be effective January 4, 2018, 42 TexReg 7610; amended to be effective December 30, 2018, 43 
TexReg 8297 
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$300,000 for education and employment services to Native American and MSFW 
populations. 
 

BACKGROUND 
 
The Department set aside $300,000 for education and employment services to Native American 
and MSFW populations as approved at the Board meeting of June 29, 2017.   
 
On January 18, 2019, the Department released a NOFA to make available $300,000 for education 
and employment initiatives for Native American and MSFW populations. The NOFA encouraged 
applicant organizations to apply for either the Native American or MSFW award, or both; 
however, only the two highest scoring applications for assistance to the MSFW population and 
the one highest scoring application for assistance to the Native American population would be 
funded. In response to the NOFA, staff received six applications – four applications for the MSFW 
award and two applications for the Native American award. The applicants for the MSFW award 
were Opportunity Center for the Homeless, Family Service Association of San Antonio, Adult and 
Youth Development Association (AYUDA), and Community Action Social Services and Education, 
Inc (CASSE). The applicants for the Native American award were AYUDA and Transcend STEM 
Education. Staff has reviewed the applications and two of the six applications (i.e., CASSE and 
Transcend STEM Education) were found to not satisfy the threshold requirements. Each were 
given information on their appeal rights and neither chose to appeal. Based on the scores of the 
remaining four applicants who satisfied the threshold requirements, staff is recommending three 
applications to be funded. Scoring notices were sent out on March 7, 2019, and all appeal periods 
have concluded. Please refer to Attachment A.   
 
The Previous Participation Rule (10 TAC, Chapter 1, Subchapter C, §1.302) includes a review of 
CSBG discretionary awards prior to contract execution. This award is subject to this review. The 
review has been performed and three applicants have been recommended by EARAC for award 
as listed in Attachment A. 
  
Attachment A reflects all applicants and the funding recommendation amounts.   
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Attachment A 
 

Recommendations for 2019 CSBG Discretionary Funds for 
Education and Employment Services to MSFW Populations 

Contract Date: May 1, 2019-April 30, 2020 
 

# Applicant 
 

Application Score Award 
Recommendation 

Project 

1 Opportunity Center 
for the Homeless  
 

 

654 $100,000 Employment and 
education project 
and supportive 
services for 270 
MSFWs in the El 
Paso area. 

2 Family Service Association of 
San Antonio, Inc. 

481 $100,000 Employment and 
education project 
and supportive 
services for 42 
MSFWs in the San 
Antonio area. 

3 Adult and Youth Development 
Association 

313 Not recommended NA 

4 Community Action Social 
Services & Education, Inc. 

NA NA NA 

 TOTAL  $200,000  
Note: In the event that any of these funds remain unexpended by May 1, 2020, the Department will reprogram the funds among the eligible 
activities previously approved by the Board. 

 
Recommendations for 2019 CSBG Discretionary Funds for  

Education and Employment Services to Native American Populations 
Contract Date: May 1, 2019-April 30, 2020 

 
# Applicant 

 
Application 

Score 
Award 

Recommendation 
Project 

1 Adult and Youth Development 
Association 

382 $100,000 Employment and 
education project 
and supportive 
services for 50 
Native Americans 
in the El Paso area. 

2 Transcend STEM Education NA NA NA 
 TOTAL  $100,000  

Note: In the event that any of these funds remain unexpended by May 1, 2020, the Department will reprogram the funds among the eligible 
activities previously approved by the Board. 
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BOARD ACTION REQUEST

BOND FINANCE DIVISION

APRIL 25, 2019

Presentation, discussion, and possible action on Resolution No. 19-030 regarding the annual
approval of the Department’s Investment Policy

RECOMMENDED ACTION

Adopt attached resolution.

BACKGROUND

The provisions of Tex. Gov’t Code, Chapter 2256 (also known as the Public Funds Investment
Act) require state agency boards to develop, adopt annually, and maintain a written investment
policy (the Investment Policy) that, among other things, details investment priorities and
strategies, describes permissible investments, addresses ethics and conflicts of interest,
establishes training requirements, and designates Investment Officers.  The Investment Policy
also establishes requirements for financial advisors and service providers, and requires that
investment professionals acknowledge receipt of the Investment Policy in order to do business
with the Department.  David Cervantes, Acting Director, and Monica Galuski, Director of Bond
Finance and Chief Investment Officer, are the Investment Officers for the Department.

The Investment Officers, in conjunction with the Department’s Financial Advisor and Bond
Counsel, have reviewed the proposed Investment Policy and recommend approval and
adoption of Resolution 19-030.

The proposed Investment Policy, blacklined against the prior policy, is attached for your
reference.



RESOLUTION NO. 19-030

RESOLUTION OF THE GOVERNING BOARD APPROVING THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS INVESTMENT POLICY

WHEREAS, the Texas Department of Housing and Community Affairs, a public and official agency of the
State of Texas (the “Department”), was created and organized pursuant to and in accordance with the provisions of
Chapter 2306, Texas Government Code, as amended (together with other laws of the State applicable to the
Department, collectively, the “Act”); and

WHEREAS, the Governing Board of the Department (the “Governing Board”) desires to approve the
Department’s Investment Policy in the form presented to the Governing Board;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT:

ARTICLE 1

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS

Section 1.1 Approval of the Department’s Investment Policy.  The Investment Policy in the form
presented to the Governing Board is hereby authorized and approved.

Section 1.2 Authorized Representatives. The following persons are each hereby named as
authorized representatives of the Department for purposes of executing, attesting, affixing the
Department’s seal to, and delivering the documents and instruments and taking the other actions referred
to in this Article 1: the Chair or Vice Chair of the Governing Board, the Executive Director or Acting
Director of the Department, the Director of Administration of the Department, the Director of Bond
Finance and Chief Investment Officer of the Department, and the Secretary or Assistant Secretary to the
Governing Board.  Such persons are referred to herein collectively as the “Authorized Representatives.”
Any one of the Authorized Representatives is authorized to act individually as set forth in this Resolution.

ARTICLE 2

GENERAL PROVISIONS

Section 2.1 Notice of Meeting.  This Resolution was considered and adopted at a meeting of the
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code,
regarding meetings of the Governing Board.

Section 2.2 Effective Date.  This Resolution shall be in full force and effect from and upon its
adoption.

[EXECUTION PAGE FOLLOWS]



 S-1

PASSED AND APPROVED this 25th day of April, 2019.

Chair, Governing Board

ATTEST:

Secretary to the Governing Board

(SEAL)
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BOARD ACTION REQUEST

BOND FINANCE DIVISION

APRIL 25, 2019

Presentation, discussion, and possible action on Resolution No. 19-031 regarding the annual
approval of the Department’s Interest Rate Swap Policy

RECOMMENDED ACTION

Adopt attached resolution.

BACKGROUND

The Department adopted an Interest Rate Swap Policy (the Swap Policy) on September 9, 2004,
to establish guidelines for the use and administration of interest rate management agreements,
including but not limited to, interest rate swaps, caps, collars, and floors acquired in connection
with the issuance of debt obligations.  The Swap Policy is reviewed and approved annually.  It
underwent substantial changes in 2009, and has had minor edits since.

Staff, in conjunction with the Department’s Swap Advisor and Bond Counsel, has reviewed the
proposed Swap Policy and recommends approval and adoption of Resolution 19-031.

The proposed Swap Policy, blacklined against the prior policy, is attached for your reference.
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TEXAS DEPARTMENT OF HOUSING
AND COMMUNITY AFFAIRS

INTEREST RATE SWAP POLICY
As presented to the Board on April 25, 2019

2019

April 25, 2019
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
INTEREST RATE SWAP POLICY

The Texas Department of Housing and Community Affairs (the “Department”) has been duly
created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means
of financing the costs of residential ownership, development and rehabilitation that will provide
decent, safe and sanitary housing for individuals and families of low and very low income and
families of moderate income (as described in the Act as determined by the Governing Board of the
Department (the “Governing Board”) from time to time) at prices they can afford.

The Act authorizes the Department: (a) to acquire, and to enter into advance commitments to
acquire, mortgage loans (including participations therein) secured by mortgages on residential
housing in the State of Texas (the “State”); (b) to issue its bonds, for the purpose of obtaining funds
to make and acquire such mortgage loans or participations therein, to establish necessary reserve
funds and to pay administrative and other costs incurred in connection with the issuance of such
bonds; and (c) to pledge all or any part of the revenues, receipts or resources of the Department,
including the revenues and receipts to be received by the Department from such mortgage loans or
participations therein, and to mortgage, pledge or grant security interests in such mortgages,
mortgage loans or other property of the Department, to secure the payment of the principal or
redemption price of and interest on such bonds.

I. Introduction

The purpose of this Interest Rate Swap Policy (“Policy”) of the Texas Department of Housing and
Community Affairs (the “Department”) is to establish guidelines for the use and management of all
interest rate management agreements, including, but not limited to, interest rate swaps, swaptions,
caps, collars and floors (collectively “Swaps” or “Agreements”) incurred in connection with the
issuance of debt obligations.  This Policy sets forth the manner of execution of Swaps and provides
for security and payment provisions, risk considerations, and certain other relevant provisions.

II. Authority

The Department is authorized by Sections 1371.056 and 2306.351 of the Texas Government Code
to enter into Swaps from time to time to better manage assets and liabilities and take advantage of
market conditions to lower overall costs and reduce interest rate risk.

This Policy shall govern the Department’s use and management of all Swaps.  While adherence to
this Policy is required in applicable circumstances, the Department recognizes that changes in the
capital markets, agency programs, and other unforeseen circumstances may from time to time
produce situations that are not covered by this Policy and will require modifications or exceptions
approved or authorized by the Governing Board to achieve policy goals.

The Chief Financial Officer and the Director of Bond Finance and Chief Investment Officer are the
designated administrators of the Department’s Policy.  The Bond Finance Division shall have the
day-to-day responsibility for structuring, implementing, and managing Swaps, which includes, with
the approval of the Executive Director, the execution of the Department’s right to optional
termination of Swaps to avoid being overswapped (having a higher notional amount of swap
outstanding than par amount of related bonds), for economic benefit to the Department, or to
achieve other goals of the Department.
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The Department shall be authorized to enter into Swaps only with qualified Swap counterparties as
defined herein.  The Director of Bond Finance and Chief Investment Officer, in consultation with
the Chief Financial Officer, or a Department designee, shall have the authority to recommend
counterparties, so long as the criteria set forth in this Policy are met.

The Chief Financial Officer and the Director of Bond Finance and Chief Investment Officer shall
review this Policy on an annual basis and recommend any necessary changes to the Governing
Board.

III. Purpose

The incurring of obligations by the Department involves a variety of interest rate payments and
other risks for which a variety of financial instruments are available to offset, hedge, or reduce.  It is
the policy of the Department to utilize Swaps to better manage its assets and liabilities.  The
Department may execute Swaps if the transaction can be expected to result in one of, but not limited
to, the following:

¶ Reduce exposure to changes in interest rates on a particular financial transaction or in the
context of the management of interest rate risk derived from the Department’s overall
asset/liability balance.

¶ Result in a lower net cost of borrowing with respect to the Department’s debt, a higher
return on assets, and/or a stronger balance sheet.

¶ Manage variable interest rate exposure consistent with prudent debt practices.
¶ Achieve flexibility in meeting overall financial and programmatic objectives that cannot be

achieved in conventional markets.
¶ Lock in fixed rates in current markets for use at a later date.
¶ Manage the Department’s exposure to the risk of changes in the legal or regulatory

treatment of tax-exempt bonds.
¶ Manage the Department’s credit exposure to financial institutions.

The Department will not use Agreements that:

¶ Are purely speculative or incorporate extraordinary leverage;
¶ Lack adequate liquidity to terminate without incurring a significant bid/ask spread;
¶ Are characterized by insufficient pricing transparency and therefore make reasonable

valuation difficult.

IV. Evaluation of Risks Associated with Swaps

Before entering into a Swap, the Department shall evaluate the risks inherent in the transaction.
The risks to be evaluated will include basis risk, tax risk, counterparty risk, credit risk, termination
risk, rollover risk, liquidity risk, remarketing risk, amortization mismatch risk, mortgage yield risk,
non-origination risk, and PAC band risk.  The following table outlines these various risks and the
Department’s evaluation methodology for those risks.

THIS SPACE INTENTIONALLY BLANK
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Risk Description Evaluation Methodology
Basis Risk The mismatch between actual

variable rate debt service and
variable rate indices used to
determine Swap payments.

The Department will review
historical trading differentials
between the variable rate bonds
and the index.

Tax Risk The risk created by potential tax
events that could affect Swap
payments or their relationship to
future bond payments.

The Department will review the
tax events in proposed Swap
agreements.  The Department will
evaluate the impact of potential
changes in tax law on LIBOR
indexed Swaps.

Counterparty Risk The failure of the counterparty to
make required payments or the
occurrence of an event modifying
the credit rating of the
counterparty.

The Department will monitor
exposure levels, ratings thresholds,
and collateralization requirements.

Termination Risk The need to terminate the
transaction in a market that
dictates a termination payment by
the Department.

The Department will compute its
termination exposure for all
existing and proposed Swaps at
market value and under a worst-
case scenario.

Rollover Risk The mismatch of the maturity of
the Swap and the maturity of the
underlying bonds.

The Department will determine its
capacity to service variable rate
bonds that may be outstanding
after the maturity of the Swap.

Liquidity Risk The inability to continue or renew
a liquidity facility, and the risk that
the cost of a facility will increase
beyond expectations.

The Department will evaluate the
expected availability of liquidity
support for swapped and unhedged
variable rate debt, if any.

Remarketing Risk The risk that a remarketing agent
may be unable to remarket
VRDBs.

The Department will obtain a
standby bond purchase facility to
provide the funds necessary to
purchase the VRDBs.

Amortization Mismatch
Risk

The mismatch of outstanding
Swap notional amount versus the
outstanding bond principal subject
to the hedge.

The Department may incorporate
one or a combination of the
following features: par termination
options, PAC or lockout bonds.

Mortgage Yield Risk The bond issue may not comply
with yield restrictions if the Swap
is terminated.

The Department will obtain legal
opinions and or certificates as
appropriate.

Non-origination Risk The bond proceeds may not
originate within the prescribed
timeframe and require an unused
proceeds call and possible
termination payment.

The Department will evaluate
bond and mortgage market
conditions and quantify the
potential termination payment due
upon non-origination.
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The Department will diversify its exposure to counterparties.  To that end, before entering into a
transaction, the Department will determine its exposure to the relevant counterparty or
counterparties and determine how the proposed transaction would affect that exposure.  The
exposure will not be measured solely in terms of notional amount, but rather how changes in
interest rates would affect the Department’s exposure (“Maximum Net Termination Exposure”).
For purposes of these limits, “Maximum Net Termination Exposure” shall equal the aggregate
termination payment for all existing and projected Swaps that would be paid by an individual
counterparty.  For purposes of this calculation, the aggregate termination payment is equal to the
reasonably expected worse case termination payment of all existing Swaps plus the proposed
transaction.

The Department will base the Maximum Net Termination Exposure on all outstanding derivative
transactions.  Limits will be established for each counterparty as well as the relative level of risk
associated with each existing and projected Swap.  In order to lessen counterparty risk, the
Department will diversify exposure among multiple counterparties and avoid excessive
concentration to any one counterparty.  In situations where the Department may execute a swap
transaction that would result in offsetting counterparty risk with an existing counterparty, the
Department should seek to utilize that counterparty.

The Director of Bond Finance and Chief Investment Officer shall determine the appropriate term
for a Swap on a case-by-case basis.  The slope of the Swap curve, the marginal change in Swap
rates from year to year along the Swap curve, and the impact that the term of the Swap has on the
overall exposure of the Department shall be considered in determining the appropriate term of any
Swap.  The term of a Swap between the Department and a qualified Swap counterparty shall not
extend beyond the final maturity date of the associated debt, or in the case of a refunding
transaction, beyond the final maturity date of the refunding bonds.

The Department will review the use of forward-starting swaps and determine the duration based on
market condition and the risk associated with using a forward-starting swap.  The Department does
not have any swaps with a knock-out option which could expose the Department to higher interest
rates.  The Department will advise the Board prior to entering into either a forward-starting swap or
knock-out option.

PAC Band Break Risk The targeted PAC bonds may
amortize faster than anticipated
based on the PAC amortization
schedule.

The Department will rely upon
credit rating agency cashflows to
ensure adequate PAC/companion
bond structural integrity.

Collateral Posting Risk The risk that the Department may
be required to post liquid collateral
to the Counterparty.  Inability to
post such liquid collateral upon
short notice may result in the early
termination of a Swap transaction.

The Department will seek to
structure Swap Agreements so that
the need to post collateral is highly
unlikely.  This can be
accomplished by using high
posting thresholds or low rating
triggers.

Accounting Risk The risk that the Department may
be required to record changes in
fair value of a derivative
transaction as a gain or loss in its
annual financial statements.

The Department, when feasible,
should aim to structure
Transactions that would expect to
qualify as effective hedges under
GASB 53.
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The Department will inform the Board if the swap is a fixed notional value swap or a declining
notional value swap.  The Director of Bond Finance and Chief Investment Officer will review
proposed swaps to ensure that the use of fixed notional value swaps does not place the Department
at risk of incurring an incrementally higher expense if the related bond principal is paid off early.

The total “net notional amount” of all Swaps related to a bond issue should not exceed the amount
of outstanding bonds, or bonds anticipated to be issued.  For purposes of calculating the net notional
amount, credit shall be given to any Swaps that offset another Swap for a specific bond transaction.

V. Long Term Financial Implications

In evaluating a particular transaction involving the use of derivatives, the Department shall review
long-term implications associated with entering into derivatives, including costs of borrowing,
historical interest rate trends, variable rate capacity, credit enhancement capacity, liquidity capacity,
opportunities to refund related debt obligations and other similar considerations.

Impact of Use of Liquidity

The Department shall consider the impact of any variable rate demand bonds issued in combination
with a Swap on the availability and cost of liquidity support for other Department variable rate
programs.

Call Option Value considerations

When considering the relative advantage of a Swap versus fixed rate bonds, the Department will
take into consideration the value of any call option on fixed rate bonds.

Qualified Hedges

The Department understands that, (1) if payments on and receipts from the Agreement are to be
taken into account in computing the yield on the related bonds, the Agreement must meet the
requirements for a “qualified hedge” under federal tax law (sometimes referred to as an “integrated
Swap”); and (2) if one of the goals of entering into the Agreement is to convert variable yield bonds
into fixed yield bonds (sometimes referred to as a “super integrated Swap”), then certain additional
requirements must be met.  In both of these situations, the terms of the Agreement and the process
for entering into the Agreement must be reviewed and approved in advance by tax counsel.

VI. Form of Swap Agreements

Each Swap executed by the Department shall contain terms and conditions as set forth in the
International Swap and Derivatives Association, Inc. (“ISDA”) Master Agreement, including any
schedules and confirmations.  The Swaps between the Department and each qualified Swap
counterparty shall include payment, term, security, collateral, default, remedy, termination, and
other terms, conditions and provisions as the Director of Bond Finance and Chief Investment
Officer deems necessary, desirable, or consistent with industry best practices.
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VII. Qualified Swap Counterparties

The Department will make its best efforts to work with qualified Swap counterparties that (i) have,
or has a credit support counterparty that has, a general credit rating of at least “A2” with respect to
ratings by Moody’s Investors Service or “A” with respect to ratings by Standard and Poor’s Rating
Services or Fitch Ratings.

In addition to the rating criteria specified herein, the Department may seek additional credit
enhancement and safeguards in the form of:

i. Contingent credit support or enhancement;
ii. Collateral consistent with the policies contained herein; and/or
iii. Ratings downgrade triggers.

In addition, the Department will take into consideration a Swap counterparty’s track record of
successfully executing Swap transactions.  The Department will only execute Swap transactions
with qualified Swap counterparties.

In addition to credit-related requirements, swap counterparties and other providers of derivative
products must comply with the following requirements to be eligible to enter into a contract with
the Department:

Anti-Boycott Verification.  Swap counterparties and other providers of derivative products are
required to comply with the requirements of Chapter 2270 of the Texas Government Code.
Compliance includes a representation by each counterparty or provider that their firm (including
any wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate) (i) does not
boycott Israel and (ii) will not boycott Israel during the term for which they provide services to the
Department.

Iran, Sudan and Foreign Terrorist Organizations.  Swap counterparties and other providers of
derivative products are required to comply with the requirements of Chapter 2252 of the Texas
Government Code.  Compliance includes a representation by each counterparty or provider that
their firm (including any wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate) is not an entity listed by the Texas Comptroller of Public Accounts under Sections
2252.153 or 2270.0201 of the Texas Government Code.

Exemption from Disclosure of Interested Parties.  Swap counterparties and other providers of
derivative products are required to comply with the requirements of Chapter 2252 of the Texas
Government Code.  Counterparties or providers that make a representation that their firm (including
any wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate) is a publicly
traded business entity are exempt from Section 2252.908 of the Texas Government Code.

VIII. Termination Provisions

The Department shall include in all Swaps provisions granting the Department the right to
optionally terminate a Swap at any time at market over the term of the Agreement.  The Director of
Bond Finance and Chief Investment Officer, in consultation with the Chief Financial Officer, shall
determine if it is financially advantageous for the Department to terminate a Swap.
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A ratings-based additional termination event shall be included in all of the Department’s Swaps if
the provider (or its credit support provider) fails to maintain either:

1. A credit rating of at least Baa2 from Moody’s; or
2. A credit rating of at least BBB from S&P; or,
3. An equivalent rating determined above by a nationally recognized ratings service

acceptable to both parties.

A termination payment to or from the Department may be required in the event of termination of a
Swap due to a default or a decrease in credit rating of either the Department or the counterparty. If
the cause of the termination is a counterparty downgrade, termination payments will be calculated
on the side of the bid-offer spread that favors the Department.  Additionally, the termination amount
of the Swap should seek to compensate the Department, as allowed under the ISDA Agreement, all
other costs for creating a replacement transaction of like terms and conditions.

It is the intent of the Department not to make a termination payment to a counterparty that does not
meet its contractual obligations.  Prior to making any such termination payment, the Director of
Bond Finance and Chief Investment Officer, in consultation with the Chief Financial Officer, shall
evaluate whether it is financially advantageous for the Department to obtain a replacement
counterparty to avoid making such termination payment or finance the termination payment through
a long-term financing product.

For payments on early termination and optional termination, Market Quotation and the Second
Method will apply, allowing for two way mark-to-market breakage (assuming the Swaps are
documented under the 1992 form of the ISDA Master Agreements).
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IX. Security and Source of Repayment

The Department may use the same security and source of repayment (pledged revenues) for Swaps
as is used for the bonds that are hedged or carried by the Swap, if any, but shall consider the
economic costs and benefits of subordinating the Department’s payments and/or termination
payment under the Swap.  The use of the same security and source of repayment (pledged revenues)
is subject to the respective bond indenture’s covenants and the prior approval of the Department’s
bond counsel.

X. Specified Indebtedness

The specified indebtedness related to credit events in any Swap should be narrowly defined and
refer only to indebtedness of the Department that could have a materially adverse effect on the
Department’s ability to perform its obligations under the Swap.  Debt should typically only include
obligations within the same lien as the Swap obligation.

XI. Governing Law

Governing law for Swaps will be the State of Texas.  Issues relating to jurisdiction, venue, waiver
of jury trial and sovereign immunity will be subject to prevailing law and approval of the Texas
Attorney General Office.  Preference will be given to language providing that the counterparty will
consent to jurisdiction in the Texas courts with respect to enforcement of the Agreement.

XII. Events of Default

Events of default of a Swap counterparty shall include, but are not limited to the counterparty’s:

1. Failure to make payments when due;
2. Breach of representations and warranties;
3. Illegality;
4. Failure to comply with downgrade provisions; and
5. Failure to comply with any other provisions of the Agreement after a specified notice

period.

XIII. Collateral Requirements

As part of any Swap, the Department may require the counterparty or the counterparty may require
the Department to post collateral or other credit enhancement to secure any or all Swap payment
obligations.  As appropriate, the Chief Financial Officer and Director of Bond Finance and Chief
Investment Officer may require collateral or other credit enhancement to be posted by each Swap
counterparty under the following circumstances:

¶ Each counterparty to the Department may be required to post collateral if the credit
rating of the counterparty or parent falls below a certain rating threshold, which varies
by counterparty.  Additional collateral for further decreases in credit ratings of each
counterparty shall be posted by each counterparty in accordance with the provisions
contained in the credit support annex to each Swap with the Department.  At the current
time, collateral posting rating triggers by the counterparties would range from A2/A to
Baa1/BBB+.

¶ Collateral shall consist of cash, U.S. Treasury securities, or other mutually acceptable
highly liquid securities.
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¶ Collateral shall be deposited with an eligible third party custodian, or as mutually agreed
upon between the Department and each counterparty.

¶ The market value of the collateral shall be determined on at least a weekly basis.
¶ The Department will determine reasonable threshold limits for increments of collateral

posting based on a sliding scale reflective of credit ratings.
¶ The Director of Bond Finance and Chief Investment Officer, in consultation with the

Chief Financial Officer, shall determine on a case-by-case basis whether a form of credit
enhancement in lieu of, or in addition to, collateral is more beneficial to the Department.

¶ The Department shall seek to not post collateral to the counterparty unless the
Department’s ratings fall below “A2” or “A”.

XIV. Other Criteria

The Department may use a competitive or a negotiated process to select a Swap counterparty and
price a Swap as it believes business, market or competitive conditions justify such a process.  The
conditions under which a negotiated selection is best used are provided below.

¶ Marketing of the Swap will require complex explanations about the security for payment
or credit quality.

¶ Demand is weak among Swap counterparties.
¶ Market timing is important, such as for refundings.
¶ Coordination of multiple components of the financing is required.
¶ The Swap has non-standard features.
¶ The par amount is large enough to move the market in a manner adverse to the

Department’s interests.
¶ Counterparties are likely to demand individual changes in bid documents.

If a transaction is awarded through a negotiated process, the counterparty will provide the
Department with:

¶ A statement that, in the counterparty’s judgment, the difference in basis points between
the rate of the transaction and the mid-market rate for a comparable transaction falls
within the commonly occurring range for comparable transactions.

¶ A statement of the amount of the difference as determined by the counterparty.
¶ If the counterparty does not know of a comparable transaction or mid-market rate, a

statement of another suitable measure of pricing acceptable to the counterparty.

The Department will use a swap advisory firm to assist in the price negotiation.  Such swap
advisory firm shall act as the “qualified independent representative” (“QIR”) of the Department for
purposes of CFTC Rule 23.450 (b) (1) to advise the Department on swaps, provided that such firm
provide certification to the Department addressing why such firm meets the requirements to act as a
QIR pursuant to CFTC Regulation 23.450(b)(1).  Also, the Department may obtain an opinion from
an independent party that the terms and conditions of any derivative entered into reflect a fair
market value of such derivatives as of the execution date.

The counterparty must provide to the Department disclosure of any payments the counterparty made
to another person to procure the transaction.

Prior to or at execution of any new swap transaction, the swap dealer and/or swap advisor, as the
case may be, shall provide information to the Department consistent with the rules and regulations
in effect at the time.  Such rules would include the Business Conduct Standards for Swap Dealers
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and Major Swap Participants as published and enacted by the Commodity Futures Trading
Commission.  In addition the swap dealer should represent to the Department that it is in
compliance with such rules including pay-to-play restrictions.

The Department will determine that the swap transaction will conform to this Interest Rate Swap
Policy after reviewing a report of the Director of Bond Finance and Chief Investment Officer that
identifies with respect to the transaction:

¶ its purpose;
¶ the anticipated economic benefit and the method used to determine the anticipated

benefit;
¶ the use of the receipts of the transaction;
¶ the notional amount, amortization, and average life compared to the related

obligation;
¶ any floating indices;
¶ its effective date and duration;
¶ the identity and credit rating of the counterparties;
¶ the cost and anticipated benefit of transaction insurance;
¶ the financial advisors and the legal advisors and their fees;
¶ any security for scheduled and early termination payments;
¶ any associated risks and risk mitigation features; and
¶ early termination provisions.

XV. Ongoing Monitoring and Reporting Requirements

Written records noting the status of all Swaps will be maintained by the Bond Finance Division and
shall include the following information:

¶ Highlights of all material changes to Swaps or new Swaps entered into by the
Department since the last report.

¶ Market value of each of the Swaps.
¶ The net impact of a 50 or 100 basis point parallel shift or other relevant shift in the

appropriate Swap index or curve.
¶ For each counterparty, the total notional amount, the average life of each Swap and the

remaining term of each Swap.
¶ The credit rating of each Swap counterparty and credit enhancer insuring Swap

payments.
¶ Actual collateral posting by Swap counterparty, if any, in total by Swap counterparty.
¶ A summary of each Swap, including but not limited to the type of Swap, the rates paid

by the Department and received by the Department, indices, and other key terms.
¶ Information concerning any default by a Swap counterparty to the Department, and the

results of the default, including but not limited to the financial impact to the Department,
if any.

¶ A summary of any Swaps that were terminated.

The Department will monitor its Swaps exposure on a periodic basis, as necessary, and will look for
ways to reduce the cost of a Swap(s) or the overall Swap exposure.

The Bond Finance Division will monitor the performance of the QIR on an on-going basis.
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The Department shall report its Swaps exposure in its annual financial statements and will reflect
the use of derivatives in accordance with GASB requirements.  With the adoption of GASB 53, the
Department will be required to test hedge effectiveness on an annual basis.  Any hedge deemed to
be ineffective will result in the change in fair value being recorded as a gain or loss.  While the long
term economic value of the transaction should be more important when structuring a derivative, the
Department should seek to structure transactions that are expected to be effective and would not
result in changes in fair value affecting net income.  For example, while a transaction structured to
meet the Consistent Critical Terms method of GASB 53 would ensure hedge effectiveness, the
Department should consider the tradeoffs of utilizing a transaction structure that may provide
greater expected economic benefits at the expense of potentially not meeting hedge effectiveness.
The disclosure requirements include:

1. Objective of the Derivative
2. Significant Terms
3. Fair Value
4. Associated Debt
5. Risks including but not limited to Credit Risk, Termination Risk, Interest Rate Risk,

Basis Risk, Rollover Risk, Market Access Risk, and Foreign Currency Risk.

With the adoption of GASB 72, the Department will be required to report the fair value of its Swaps
in its annual financial statements, as more fully described in GASB 72.  The Department will follow
these guidelines and may engage a third party to assist in the required calculations.

The Chief Financial Officer and the Director of Bond Finance and Chief Investment Officer will
review this Policy on an annual basis.

THIS SPACE INTENTIONALLY BLANK



RESOLUTION NO. 19-031

RESOLUTION OF THE GOVERNING BOARD APPROVING THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS INTEREST RATE SWAP
POLICY

WHEREAS, the Texas Department of Housing and Community Affairs, a public and official agency of the
State of Texas (the “Department”), was created and organized pursuant to and in accordance with the provisions of
Chapter 2306, Texas Government Code, as amended (together with other laws of the State applicable to the
Department, collectively, the “Act”); and

WHEREAS, the Governing Board of the Department (the “Governing Board”) desires to approve the
Department’s Interest Rate Swap Policy in the form presented to the Governing Board;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT:

ARTICLE 1

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS

Section 1.1 Approval of the Department’s Interest Rate Swap Policy.  The Interest Rate Swap
Policy in the form presented to the Governing Board is hereby authorized and approved.

Section 1.2 ISDA Dodd-Frank Protocols.  Each Authorized Representative is hereby severally
authorized to take such actions as are necessary or desirable to enable the Board to adhere to any protocols
promulgated by the International Swaps and Derivatives Association, Inc. (“ISDA”) in connection with the
Dodd-Frank Wall Street Reform and Consumer Protection Act, which adherence may (i) include the use of
documents intended to address the subject matter of any such protocol but not using forms promulgated by
ISDA, and (ii) be with respect to such counterparties as an Authorized Representative determines in his
judgment are appropriate.

Section 1.3 Authorized Representatives. The following persons are each hereby named as
authorized representatives of the Department for purposes of executing, attesting, affixing the
Department’s seal to, and delivering the documents and instruments and taking the other actions referred
to in this Article 1: the Chair or Vice Chair of the Governing Board, the Executive Director or Acting
Director of the Department, the Director of Administration of the Department, the Director of Bond
Finance and Chief Investment Officer of the Department, and the Secretary or Assistant Secretary to the
Governing Board.  Such persons are referred to herein collectively as the “Authorized Representatives.”
Any one of the Authorized Representatives is authorized to act individually as set forth in this Resolution.

ARTICLE 2

GENERAL PROVISIONS

Section 2.1 Notice of Meeting.  This Resolution was considered and adopted at a meeting of the
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code,
regarding meetings of the Governing Board.

Section 2.2 Effective Date.  This Resolution shall be in full force and effect from and upon its
adoption.

[EXECUTION PAGE FOLLOWS]
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PASSED AND APPROVED this 25th day of April, 2019.

Chair, Governing Board

ATTEST:

Secretary to the Governing Board

(SEAL)
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BACKGROUND 
 
The following tables describe the staff reviews and recommendations for a portion of the 2019 
Competitive Housing Tax Credit (HTC) Applications that included disclosures related to 10 TAC 
§11.101(a)(2) of the 2019 QAP, related to Undesirable Site Features. Pursuant to the rule, such 
disclosures are required if the Development Site is within the applicable distance of any of the identified 
undesirable features. 
 
Each entry identifies the HTC Development/Application identification number (TDHCA ID#), the name 
of the Development, city, region, and Application review status, along with staff’s recommendation 
with respect to eligibility of the site. A brief summary of each disclosure has been included. 
 
The Department’s Governing Board has final decision making authority in making an affirmative 
determination or finding the site ineligible. Pursuant to 10 TAC §11.101(a)(2), should the Board make 
the determination that a Development Site is ineligible based on this report, the termination of the 
Application resulting from such Board action is final and not subject to further appeal. 

 
TDHCA 
ID# 

Dev. Name Region City Review Status 

19051 Casa de Manana Apartments 10 Corpus Christi Priority 
 
Summary of Disclosure: Casa de Manana Apartments, located in Corpus Christi, is an existing housing 
development applying in the At-Risk Set-Aside to reconstruct the property. A pipeline is located in the 
Right of Way adjacent to the proposed Development. The pipeline carries a "Refined Liquid Product," 
which, according to the Applicant, is high-pressure liquid petroleum.  
 
Mitigation Efforts: According to the Applicant, all structures shall be at least 10 feet from the outer 
boundary of the utility. Rolando Briones, of Briones Engineering, offered his PIPA-compliant opinion 
(PIPA is the Pipelines and Informed Planning Alliance, which develops recommended practices related 
to protecting communities, protecting transmission pipelines, and ensuring better communication 
among stakeholders), at the request of the Applicant, and shared the following observations: 1) the 
pipeline has co-existed with the existing multifamily residential Development for 46 years with no 
incident; 2) Corpus Christi has zoned the site for residential multifamily housing, despite the pipeline; 
3) Any required excavation will be outside the pipeline easement; 4) The General Contractor and all 
subcontractors will be required to address safety and emergency response measures related to 
construction near the pipeline; and 5) the residential units will be separated from the pipeline 
easement by a parking lot at a distance of greater than 20 feet. According to Mr. Briones, all Texas 
Railroad Commission and PIPA requirements will be incorporated into the final design of the proposed 
Development. 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible, 
subject to demonstration of the described mitigation, as further described in the REA Underwriting 
Report. This site has not been reviewed for environmental concerns that may be reflected in the 
Phase I ESA.  The site has not been reviewed for the site and neighborhood standards of the HOME 
program.  



TDHCA 
ID# 

Dev. Name Region City Review 
Status 

19078 Provision at Patriot Place 3 Hurst Priority 
 
Summary of Disclosure: Development Site is located approximately 400 feet from a railroad track. 
 
Mitigation Efforts: Applicant has certified that they have engaged a qualified Third Party to perform a 
noise assessment and that the proposed Development will incorporate any necessary sound mitigation 
according to HUD standards, as if these HUD standards applied directly to the Development. This 
proposed mitigation meets the requirement of 10 TAC §11.101(a)(2)(E)(ii). 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible, 
subject to demonstration of the described mitigation as further described in the REA Underwriting 
Report. This site has not been reviewed for environmental concerns that may be reflected in the 
Phase I ESA. 
 
The Applicant also disclosed the presence of an adjacent paint manufacturing facility and provided 
evidence that this business is light industry. Given the nature of this specific facility, staff does not find 
this particular business and its operations to constitute "heavy industry," per the requirements of 10 
TAC §11.101(a)(2)(F). 

 
TDHCA 
ID# 

Dev. Name Region City Review Status 

19079 Provision at Patriot Parkway 3 Venus Priority 
 
Summary of Disclosure: Development Site is located approximately 500 feet from a railroad track. 
 
Mitigation Efforts: Applicant has certified that they have engaged a qualified Third Party to perform a 
noise assessment and that the proposed Development will incorporate any necessary sound mitigation 
according to HUD standards, as if these HUD standards applied directly to the Development. This 
proposed mitigation meets the requirement of 10 TAC §11.101(a)(2)(E)(ii). 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible, 
subject to demonstration of the described sound mitigation as further described in the REA 
Underwriting Report. This site has not been reviewed for environmental concerns that may be 
reflected in the Phase I ESA. 

 
TDHCA 
ID# 

Dev. Name Region City Review 
Status 

19126 3104 Division Lofts 3 Arlington Priority 
 
Summary of Disclosure: Development Site is located approximately 92 feet from a railroad track. 
 



Mitigation Efforts: The Applicant states that the Development Site has been designed so that all 
buildings are at least 500 feet from the track. Furthermore, the Applicant has certified that they have 
engaged a qualified Third Party to perform a noise assessment and that the proposed Development 
will incorporate any necessary sound mitigation according to HUD standards, as if these HUD standards 
applied directly to the Development. This proposed mitigation meets the requirement of 10 TAC 
§11.101(a)(2)(E)(ii). 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible, 
subject to demonstration of the described sound mitigation as further described in the REA 
Underwriting Report. This site has not been reviewed for environmental concerns that may be 
reflected in the Phase I ESA. 

 
TDHCA 
ID# 

Dev. Name Region City Review Status 

19132 Village at Boyer 9 San Antonio Non-Priority 
 
Summary of Disclosure: Development Site is located approximately 132 feet from a railroad track. 
 
Mitigation Efforts: Applicant has certified that they have engaged a qualified Third Party to perform a 
noise assessment and that the proposed Development will incorporate any necessary sound mitigation 
according to HUD standards, as if these HUD standards applied directly to the Development. This 
proposed mitigation meets the requirement of 10 TAC §11.101(a)(2)(E)(ii). 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible, 
subject to demonstration of the described sound mitigation as further described in the REA 
Underwriting Report. This site has not been reviewed for environmental concerns that may be 
reflected in the Phase I ESA. 
 

TDHCA 
ID# 

Dev. Name Region City Review Status 

19139 Hamilton Wolfe Lofts 9 San Antonio Non-Priority 
 
Summary of Disclosure: Hamilton Wolfe Lofts is proposed to be located at Hamilton Wolfe Road and 
Princeton Place in San Antonio, Bexar County Texas. Overhead high-power electric transmission lines 
traverse the southern and north-central portions of the Development Site. The current site plan shows 
the community center approximately 60 feet from the southern portion of the transmission line, and 
has Building B (of three total residential buildings) approximately 80 feet away from the north-central 
portion of the line. The other two residential buildings are more than 100 feet from the transmission 
lines. 
 
The utility that owns and manages these high-power electric transmission lines is City Public Service 
Energy (CPS), which is owned by the city of San Antonio. Based on previous staff and Governing Board 
determinations regarding various Developments' proximity to high-power electric transmission lines 
operated by CPS (e.g., Application 18412, Lord Road Apartments), staff understands that all of the 



utility's regulations are passed by City of San Antonio ordinance and, therefore, the utility's easement 
and setback requirements can be considered to be local ordinances, and per 10 TAC 11.101(a)(2) a 
smaller distance can be used. The Site Design and Feasibility Report notes that there is a 75-foot 
easement that runs with the overhead high-power electric transmission lines that traverse the 
southern and north-central portions of the Development Site. The site plan reflects that no buildings 
fall within this required easement. 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible. 

 
TDHCA 
ID# 

Dev. Name Region City Review Status 

19214 Lakeridge Villas 3 Ennis Non-Priority 
 
Summary of Disclosure: Applicant disclosed the Development Site's proximity to an airport's runway 
clear zone.  While nearby, the Development Site's location does not actually lie within the runway clear 
zone and, therefore, does not violate the requirements of 10 TAC §11.101(a)(2)(H). This site has not 
been reviewed for environmental concerns that may be reflected in the Phase I ESA. 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible. This site 
has not been reviewed for environmental concerns that may be reflected in the Phase I ESA. The site 
has not been reviewed for the site and neighborhood standards of the HOME program. 

 
TDHCA 
ID# 

Dev. Name Region City Review Status 

19239 Talavera Lofts 7 Austin Non-Priority 
 
Summary of Disclosure: Development Site is located within 500 feet from a railroad track. 
 
Mitigation Efforts: The railroad in question is solely a commuter rail. Commuter rail does not require 
that mitigation be provided in accordance with the requirements of 10 TAC §11.101(a)(2)(E)(iii) of the 
QAP. 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible. This site 
has not been reviewed for environmental concerns that may be reflected the Phase I ESA. 

 
TDHCA 
ID# 

Dev. Name Region City Review Status 

19285 Everly Plaza 3 Fort Worth Priority 
 
Summary of Disclosure: Development Site is located approximately 80 feet from a railroad track. 
 
Mitigation Efforts: Applicant has certified that they have engaged a qualified Third Party to perform a 
noise assessment and that the proposed Development will incorporate any necessary sound mitigation 



according to HUD standards, as if these HUD standards applied directly to the Development. This 
proposed mitigation meets the requirement of 10 TAC §11.101(a)(2)(E)(ii) of the QAP. 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible, 
subject to demonstration of the described sound mitigation as further described in the REA 
Underwriting Report. This site has not been reviewed for environmental concerns that may be 
reflected in the Phase I ESA. 

 

TDHCA 
ID# 

Dev. Name Region City Review Status 

19296 McKee City Living 6 Houston Priority 
 
Summary of Disclosure: Development Site is located approximately 132 feet from a railroad track. 
 
Mitigation Efforts: Applicant has certified that they have engaged a qualified Third Party to perform a 
noise assessment and that the proposed Development will incorporate any necessary sound mitigation 
according to HUD standards, as if these HUD standards applied directly to the Development. 
Additionally, according to the Applicant and the current site owner, the site will soon fall within a 
Railroad Quiet Zone, where train horns will no longer be sounded. This proposed mitigation meets the 
requirement of 10 TAC §11.101(a)(2)(E)(ii). 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible, 
subject to demonstration of the described sound mitigation as further described in the REA 
Underwriting Report. This site has not been reviewed for environmental concerns that may be 
reflected in the Phase I ESA. 

 
TDHCA 
ID# 

Dev. Name Region City Review Status 

19319 Bardin Apartments 3 Arlington Non-Priority 
 
Summary of Disclosure: Applicant disclosed an adjacent manufacturing facility, with an attendant 
logistics hub for shipping goods. The Application includes a letter from an Arlington city official that 
describes their Unified Development Code (UDC) requirements for setbacks and screening in this 
situation, and that the requirements will be subject to the review of a new Planned Development, 
with a Development Plan and recommendation and approval by the Planning and Zoning Commission 
and City Council.  The UDC is an ordinance, which meets the requirements of 10 TAC §11.101(a), 
which allows that when a local ordinance that regulates the proximity of the undesirable site feature 
has smaller distances than the distances noted in the QAP, those smaller distances may be used. 
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible, 
subject to the City’s review of a new Planned Development, with a Development Plan and 
recommendation and approval by the Planning and Zoning Commission and City Council, with timing 
as further described in the REA Underwriting Report. This site has not been reviewed for 
environmental concerns that may be reflected in the Phase I ESA. 



TDHCA 
ID# 

Dev. Name Region City Review Status 

19332 Avanti at South Bluff 10 Corpus Christi Priority 
 
Summary of Disclosure: The Development Site is currently occupied with a 35-unit apartment complex, 
which was built in 1982, and is being proposed for reconstruction. The existing complex was built using 
HUD financing and ultimately owned by the Corpus Christi Housing Authority, with a 100% project-
based Section 8 contract, which expired in 2014. The existing complex is now owned by a private party. 
The Development Site is located within two miles of a refinery that produces more than 100,000 barrels 
of oil per day. Both Flint Hills Resources and Citgo Refineries lie approximately 1.85 miles northeast of 
the proposed Development Site. 
 
Mitigation Efforts: Corpus Christi's spatial layout is unique in that its central business district and its 
urban neighborhoods congregate around the bay, which is also where oil refineries tend to be located. 
As noted by the Applicant, much of the city's core assets lie within two miles of an oil refinery. For 
example, Corpus Christi City Hall and Nueces County Courthouse lie approximately 1.2 miles from the 
Flint Hills and Citgo Refineries; the Texas State Aquarium is 1.6 miles from the Citgo Refinery, and the 
nearby USS Lexington is 1.86 miles away; Whataburger Field, home of the Corpus Christi Hooks, is 
approximately 1.15 miles from the Citgo Refinery, and the Corpus Christi Museum of Science and 
History lies less than 1.5 miles away. The Applicant included a letter from Corpus Christi’s Interim City 
Manager, in which he states that “many prominent areas in Corpus Christi are within two miles of a 
refinery . . .” The Applicant points out how existing Departmental policy tries to incentivize 
development near prominent downtown features through its ‘proximity to the urban core’ scoring 
item, which the proposed Development qualifies for. 
 
This Development is considered sufficiently mitigated because of its and Corpus Christi’s spatial 
circumstances — the major employment, civic, and tourist institutions are all located in or near 
downtown Corpus Christi, and downtown Corpus Christi, being on the bay, is within two miles of oil 
refineries. Furthermore, staff notes that the Development’s Environmental Site Assessment made no 
mention of any potential migration of hazardous substances and/or petroleum products to the 
Development’s future residents.  
 
Staff Determination: Staff is recommending that the Board find the Development Site eligible. This 
site has not been reviewed for environmental concerns that may be reflected in the Phase I ESA. This 
site has not been reviewed for the site and neighborhood standards in the HOME program. 
 
 



 
 
 

19051 
Casa de Manana Apartments  

  



PIPELINES AND INFORMED PLANNING ALLIANCE (PIPPA) 

The proposed development is adjacent to an existing "Refined 
Liquid Product. The Line is operated by Celanese Chemicals, 
Incorporated. Celanese {NYSE: CE} is a global technology and 
speciality materials company that engineers and manufactures a 
wide variety of products essential to everyday living. The 
contact phone number is {361) 584-6301. 

The Corporate headquarters: 222 w. Las Colinas Blvd., Suite 
900,Irving, Texas 75039, Office Number: (972} 443-4000 
The above are Pipeline Indicators on site. The line is in the 
Right of Way (ROW) and is not inside the proposed development. 
Texas One-Call was used to mark the line on site and was 
incorporated into our design information to be used during the 
next phase. 

The Utility will not adversely impact the proposed 
development. The Rail Road Commission of Texas has this line 
in their records. All Rail Road and PIPA requirements will be 
incorporated into the final design. 

All parts of any structure shall be at least 10 feet from the 
outer boundary of the utility for this high pressure liquid 
petroleum transportation pipeline. The land use will not 
change. There will be no new crossing impacting the line. 

Pipeline specifications would need to be obtained from the 
pipeline operating company. If the distance requirement is not 
met a barrier may be required to mitigate the project. If the 
pipeline contains a hazardous liquid, the potential for site 
contamination will be evaluated as well during the design 
phase. 

Hazardous Materials Line 





February 28, 2019 

Mr. David Cervantes 
Acting Executive Director 
Texas Department of Housing and Community Affairs 
P.O. Box 13941 
Austin, TX 7871 1-3941 

Re: Pipelines and Informed Planning Alliance (PIPPA) Requirements 
TDHCA # 19051 , Casa de Mafiana Apartments 

Dear Mr. Cervantes, 

BRIONES ENGINEER/NG 
BCE, LLC, FIRM: 5028 

We were asked to provide information relating to the Pipelines and Informed Planning Alliance 
(PIPPA) requirements regarding the proposed reconstruction of the Casa de Manana Apartments 
located at 4702 Old Brownsville Rd, Corpus Christi, TX 78405 and an existing adjacent pipeline 
easement. Although the City of Corpus Christi has no formal PIPPA requirements, I have the 
following comments regarding the proposed development. 

The proposed development is adjacent to an existing "Refined Liquid Product" . The Line is 
operated by Celanese Chemicals, Incorporated. Celanese {NYSE: CE} is a global technology and 
specialty materials company that engineers and manufactures a wide variety of products essential 
to everyday living. The contact phone number is (361) 584-6301. The Corporate headquarters: 
222 W. Las Colinas Blvd., Suite 900, Irving, Texas 75039, Office Number: (972) 443-4000 

The pipeline is identified by Pipeline Indicators on site as detailed on the attached. The line is in 
the Right of Way (ROW) and is not inside the proposed development. Texas One-Call was used 
to mark the line on site and was incorporated into our design information to be used during the 
design phase of the development. 

The Utility will not adversely impact the proposed development. The Rail Road Commission of 
Texas has this line in their records. All Rail Road and PIPA requirements will be incorporated 
into the final design. Al I parts of any structure shall be at least I 0 feet from the outer boundary of 
the utility for this high-pressure liquid petroleum transportation pipeline. 

Pipeline specifications from the pipeline operating company and all precipitated development 
requirements will be incorporated in the final development design including any barriers 
potentially required to comply with applicable distant requirements for residential development 
and any site contamination prevention measures required based on all hazardous liquids 
transported within the pipeline .. If the distance requirement is not met a barrier may be required 
to mitigate the project. 

11741 ELMSCOURT 
SAN ANTONIO TX 78130 

(713} 539-6408 



BRIONES ENG/ NEE/UNG 
BCE, LLC, FIRM: 5028 

No adverse impact to the development is anticipated from the pipeline because: 
• The pipeline has co-existed without incident with the existing multifamily residential 

development for 46 years; 
• The proposed multifamily residential development is consistent with the current land use 

of the property as a residential multifamily development; 
• Any required excavation will be outside of the pipeline easement which is not located on 

the subject property; 
• The General Contractor will be required to address safety and emergency response 

measures related to construction activity near or adjacent to the pipeline easement as part 
of its construction contract and all contracts with its site work subcontractors and those 
conducting construction activities in the vicinity of the pipeline easement; and 

• The residential units will be separated from the pipeline easement by a parking lot at a 
distance of greater than 20 feet. 

There will be no construction within 20 feet of the existing pipeline. The existing and proposed 
driveways exist into Omaha Drive not Old Brownsville Road. The pipeline is in the existing Right 
of way of Old Brownsville Road. 

If you have any questions or require any additional information, please contact me at (210) 828-
1432. 

Sincerely, 

olando H. Briones, Jr. P.E 
President 
BC&E, LLC 

Attachment: Casa de Manana Adjacent Pipeline Exhibit 

11742 ELMSCOURT 

SAN ANTONIO TX 78230 

(713) 539-6408 



 
 
 

19078 
Provision at Patriot Place 

  





Provision at Patriot Place 

The Development Site is located within 500 feet of active railroad tracks. Per Section 
11.101 (a)(2)(E)(ii) , the Applicant has engaged a qualified Third Party to perform a noise 
assessment and the Applicant commits to perform sound mitigation in accordance with 
HUD standards as if they were directly applicable to the Development. 

Date 



January 17, 2019 

Provision at Patriot Place 

C/O Ryan Combs 

2501 N. Harwood Street, Suite 1520 

Dallas1 TX 75201 

Re: Kelly Moore Paint facility 

Dear Ryan, 

Office of the Mayor 

This letter is written in acknowledgement that the Kelly Moore paint facility located at 303 W. Hurst Blvd, 

Hurst TX is a facility that contains a retail component as well as paint mixing and storage. The City of Hurst 

considers the use at this facility to be of a light industrial use and not a heavy manufacturing use that 

would cause excessive noise or other undesirable features to residentia l in close proximity. 

If you have any other questions, please do not hesitate to contact our office. 

Sincerely, 

Mayor 

1505 Precinct Line Road, Hurst, Texas 76054 
Phone 817.788.7000 • Fax 817.788.7054 

www .hursttx.gov 



STEVE DEVOE 
PRESIDENT/ CEO/ CHAIRMAN 

January 21, 2019 

John W. Palmer 
Senior Vice President 
GARDNER CAPITAL, INC. 

KELLY-MOoRE· 
PAINTS 

2501 N. Harwood Street, Suite 1520 
Dallas, TX 75201 

RE: SOUTH HURST COMMUNITY REVITAUZATION PLAN 

Dear John, 

Thank you for reaching out to my office and informing me of your plans to develop Provision at 
Patriot Place, a high-quality multifamily housing community proposed on vacant land located next 
door to our retail/light industrial property in Hurst, Texas. We understand your gated development is 
a part of a broader community revitalization plan designed to stimulate investment along our 
underserved business corridor and is endorsed by city officials and local neighborhood stakeholders. 
We have operated our business in Hurst for over 40 years and are likewise interested in seeing 
revitalization along Highway 10. 

I'm very supportive of your effort to develop affordable workforce housing next door and would 
consider its presence a value and complement to the community. As we discussed on the phone, our 
business location on Highway 10 is a recognized state-of-the-art facility. Our facility in Hurst is not 
considered a heavy industrial use and would not be loud or dangerous to residents based upon 
proximity to the adjacent land. 

In fact, our company has invested millions into our Hurst facility to create a convenient location to 
sell our products directly to consumers through our retail store, as well as produce and distribute 
our products in an environmentally-friendly and safe manner to commercial customers. The west 
side of our property, that is closest to your multifamily site, is mostly warehouse and provides 
storage for our products. 

Thank you for your consideration of this matter. 

President/CEO/Chairman 
Kelly-Moore Paint Co., Inc. 
987 Commercial Street 
San Carlos, CA. 94070 

987 COMMERCIAL STREET, SAN CARLOS, CA 94070 • {650) 592-8337 



ORDINANCE 2403 

AN ORDINANCE OF THE CITY OF HURST CITY 
COUNCIL ESTABLISHING DISTANCE SEPARATION 
BETWEEN CERTAIN PROPERTIES CONTAINING 
MULTI-FAMILY RESIDENTIAL DEVELOPMENT IN 
THE TEXAS HIGHWAY 10 MULTIUSE DISTRICT 

WHEREAS, the City of Hurst currently does not have any restrictions regarding the distance 
separation from multi-family residential development from property containing the Kelly Moore 
paint facility located at 303 W Hurst Boulevard, Hurst TX 76053; and 

WHEREAS, the City of Hurst has established the Texas Highway 1 0 Multiuse District for the 
purpose of creating concentrated growth along the north and south sides of Highway 1 0 with the 
development ofbusiness, industry and compatible supportive activities that maximize the potential 
for job growth, increase property values, and enhance the city's urban image along the state 
Highway 1 0 corridor; and 

WHEREAS, multi-family residential is an allowed use in this district under the Planned 
Development uses within the Texas Highway 1 0 Multiuse District; and 

WHEREAS, the City of Hurst Sustainable Neighborhoods Plan of 2017 identifies the Highway 
1 0 corridor as an area needing reinvestment to encourage revitalization and mixed uses; and 

WHEREAS, the Kelly Moore paint facility contains retail uses as well as paint mixing and storage 
facilities and operates as a light industrial use, and 

WHEREAS, the Kelly Moore paint facility poses no threat to neighboring residential and has 
undergone extensive investment to become an environmentally friendly and sustainable asset and 
employment center for the City of Hurst; and 

WHEREAS, the City Council finds that adoption of this ordinance will provide for reinvestment 
and the ability for new quality housing in appropriate locations in the Highway 10 Multiuse 
District; and 

WHEREAS, the City of Hurst is authorized by law to adopt the provisions contained herein; and 

WHEREAS, the City Council of the City of Hurst deems the passage of this ordinance as 
necessary to protect the public, health, safety, and welfare; and 

WHEREAS, all statutory and constitutional requirements for the passage of this ordinance have 
been adhered to, including, but not limited to the Open Meetings Act; and 
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WHEREAS, the City Council is authorized by law to adopt the provisions contained herein, and 
has complied with all the prerequisites necessary for the passage of this Ordinance, including but 
not limited to the Open Meetings Act. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
HURST, TEXAS THAT: 

SECTION 1. That, the statements contained in the preamble to this ordinance are hereby adopted 
as findings of fact and as a part of the operative provisions hereof. 

SECTION 2. A new multi-family residential development may have its boundary no less than 
zero feet (i.e. adjacent) to the boundary of a property containing the Kelly Moore paint facility as 
long as that development adheres to the Planned Development guidelines of the Texas Highway 
10 Multiuse District. 

SECTION 3. That it is hereby declared to be the intention of the City Council that the sections, 
paragraphs, sentences, clauses and phrases of this ordinance are severable, and if any phrase, 
clause, sentence, paragraph or section of this ordinance shall be declared invalid or 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 
invalidity or unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, 
paragraphs and sections of this ordinance, since the same would have been enacted by the City 
Council without the incorporation in this ordinance of any such invalid or unconstitutional phrase, 
clause, sentence, paragraph or section. 

SECTION 4. This ordinance shall take effect immediately from and after its passage. 

AND IT IS SO ORDERED. 

Passed on the first reading on the 22nd day of January 2019 by a vote of 6 to 0. 

Approved on the second reading on the 121h day ofFebruary 2019 by a vote of6 to 0. 

ATTEST: CITY OF HURST 



 
 
 

19079 
Provision at Patriot Parkway 

  





Provision at Patriot Parkway 

The Development Site is located within 500 feet of active railroad tracks. Per Section 
11.101 (a)(2)(E)(ii), the Applicant has engaged a qualified Third Party to perform a noise 
assessment and the Applicant commits to perform sound mitigation in accordance with 
HUD standards as if they were directly applicable to the Development. 

Ryan C s 

Date / 
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3104 Division Lofts 
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Village at Boyer 
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ALT AFFORDABLE HOUSING SERVICES, INC -ARBOR PLACE 
8610 N. New Braunfels, Suite 520 
San Antonio, Texas 78217-6397 

Phone 21 0.887.7470; Fax 210.495.4670 
Jerry Du Terroil , Executive Director 

Founded A ugust 1993 

CERTIFICATION 

I, Jerry Du Terroi l, certify that AL T-Af fordable Housing Services, Inc.-Arbor Place engaged Astex 
Environmental Services, a quali fied Third Party, to perform a noise assessment on the property known as 
V ill age at Boyer, 1510 Hoefgen Avenue, San A ntonio, Bexar County, Texas. We commit to perform sound 
mitigation in accordance with H UD standards as if they were directly applicable to the Development. 

EXECUTED effective as of the c:2 :2. th day of February 2019. 

Village at Boyer , LP, 
a Texas limited partnership 

By: Vi ll age at Boyer GP, LLC, 
a Texas limited liabili ty company, 
its general partner 

By : AL T-Affo rdable Housing Services, Inc.-A rbor Place, 
a Texas non-profit corporation, 
its sole member 

THESTAT E OF J#4..-o § 

COUNTY OF if&x& § 

Before me, a notary public, on this day personall y appeared J t:Jf' 'f D ..... �~� r ro ; \ . known 
to me to be the person whose name is subscribed to the foregoing document and, being by me fi rst 
duly sworn, declared and certified that the statements therein contained are true and correct. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this J2day of �'�:�!�t�.�J�~� 
r:9 f) j 'I 
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UNIT AND BLDG TABULATION 
\kllt Type tvu 111. 12114. l1l. 4111. Slh. Toto! 
A1 661 6 I 7 7 8 8 36 

A1-h 661 1 I 1 
A1-hv 661 I 1 1 

81 887 7 7 8 8 9 39 
81-h 887 1 1 1 3 
81-hv 887 1 1 

C1 1185 0 1 1 1 1 4 
C1-h 1185 1 1 

Tcc.lUnts 16 16 18 18 18 86 
COMI.IlN AREA 
OFACEAREA 

P!lt!lll "' 42ll 
I 'to 
I 'll <Coil(, 

�~� 

3'!1 
I ll 5011 
5'!. ,. 

6'1\ 

100".i 

TOTAlS 

WEST BOYER AVE. 

tvu 
23796 

661 
661 

34593 
2,661 

887 
4 740 
1185 

69,184 
2,936 

609 
72,729 

PARKING TABULATION 
88- OPEN SPACES 
6- HCSPACES 
2-VAN SPACES 

BICYCLE PARKING SPACES 
(10!1 Cf MM..\S11CI..E SPACES) 

10- BIKE.SPACES REQUIRED 

NO EXISTING EASEMENTS ON THE SITE. 
NO DETENTION POND REQUIRED. 
NO FLOODPLAIN ON SITE 

AD A �M�0�!�3 �l �~ �!�T �Y� A CC : SSISLE 
UNIT S IINCL•JD ES 
H!;:A 'i!INC./ VIS!ON DEV ICES) 

SSE �S �u�:�!�. �~�' �N�C�.� P !..ANS 

�~� 
.:.o;, 4 EA'i!ISC./ VIS'ON �0�\ �~� v 

UNITS ==u 

86 UNIT I 5 STORY BUILDING -SITE PLAN 
SITE AREA= 1.72 ACRES - DENSITY OF 50 units/ac. 

li I February20.2019 1 I Village a_t Boyer I �'�* �~� I SP-1 
d San Anton1o, Texas �~ �· �-�:�-�:� 
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U. S. DOT CROSSING INVENTORY FORM 
DEPARTMENT OF TRANSPORTATION 
FEDERAL RAILROAD ADMINISTRATION OMB No. 2130-0017 

Instructions for the initial reporting of the following types of new or previously unreported crossings: For public highway-rai l grade crossings, complete the entire inventory 
Form. For private highway-rail grade crossings, complete the Header, Parts I and II, and the Submission Information section. For public pathway grade crossings (including 
pedestrian station grade crossings), complete the Header, Parts I and 1i, and the Submission lnformatior section. For Private pathway grade crossings, complete the Header, 
Parts I and II, and the Submission Information section. For grade-separated highway-rail or pathway crossings (including pedestrian station crossings), complete the Header, Part 
I, and the Submission Information section. For changes to existing data, complete the Header, Part I Items 1-3, and the Submission Information section, In addition to the 
updated data fields. Note: For private crossings only, Part litem 20 and Part Ill Item 2.K. are required unless otherwise noted. An asterisk • denotes an optional field. 

A. Revision Date B. Reporting Agency C. Reason for Update (Select only one) D. DOT Crossing 
{MM/DD/YYYY) [i Railroad 0 Transit [i Change in ONew 0 Closed 0 No Train 0 Quiet Inventory Number 
!!!._) E......J 2018 Data Crossing Traffic Zone Update 

0 State 0 Other 0 Re-Open 0 Date D Change in Primary DAdmin. 4 15638X 
Change Only Operating RR Correction 

Part 1: Location and Class ification Informa t ion 
1. Primary Operat ing Railroad I 2. State 3. County 
Union Pacific Railroad Company [UP] TEXAS BEXAR 

4. City I Municipality 5. St reet/Road Name & Block Number 6. Highway Type & No. 
[i In , HOEFGEN STREET I 
D Near SAN ANTON IO (Street/Road Name) I* (Black Number) ST 0000 

7. Do Other Railroads Operate a Separate Track at Crossing? D Yes [i No 8. Do Other Railroads Operate Over Your Track at Crossing? [i Yes DNo 
if Yes, Specify RR If Yes, Specify RR 

ATK BNSF 

9. Railroad Division or Region 10. Railroad Subdivision or District 11. Branch or Line Name 12. RR Milepost 
__ I 0259.260 I 

D None SAN ANTONIO D None AUSTIN SUB [i None (prefix} I (nnnn.nnn) I (suffix} 

13. Line Segment 14. Nearest RR Timetable 15. Parent RR (if applicable) 16. Crossing Owner (if applicable) 

• Station * 
[iN/A [iN/A 

17. Crossing Type 18. Crossing Purpose 19. Crossing Posit ion 20. Public Access 21. Type ofTrain 22. Average Passenger 
[i Highway [i At Grade (if Private Crossing) [i Freight D Transit Train Count Per Day 

[i Public D Pathway, Ped. D RR Under DYes [i Intercity Passenger D Shared Use Transit D Less Than One Per Day 
D Private D Station, Ped. 0 RR Over DNo D Commuter D Tourist/Other [i Number Per Day 1 
23. Type of l and Use 
D Open Space OFarm D Residential [i Commercial 0 industrial D institutional D Recreational D RR Yard 
24. Is there an Adjacent Crossing with a Separate Number? 25. Quiet 2one (FRA provided} 

D Yes [i No If Yes, Provide Crossing Number 1:!1 No 024 Hr 0 Partial D Chicago Excused Date Established 
26. HSR Corridor 10 27. l atitude in decimal degrees 28. l ongitude In decimal degrees 29. lat/Long Source 

[iN/A (WGS84std: nn.nnnnnnn) 29.4024696 {WGS84 std: -nnn.nnnnnnn) -98.4 792048 [i Actual 0 Estimated 
30.A. Railroad Use * : 31.A. State Use * 

30.B. Railroad Use • 31.B. State Use * 

30.C. Railroad Use • 31.C. State Use • 
State Phone# updated - date updated: 2018-08-16 

30.D. Railroad Use * 31.D. State Use * 

32.A. Narrat ive (Railroad Use) * 32.B. Narrat ive (State Use) * 

33. Emergency Not ificat ion Telephone No. (posted) 134. Railroad Contact {Telephone No.) 35. State Contact {Telephone No.) 

800-848-8715 402-544-3721 512-416-2635 

Part II: Rail road Info rmation 
1. Estimated Number of Daily Train Movements 
l.A. Total DayThru Trains ll.B. Total Night Thru Trains ll.C. Total Switching Trains I �~�D�.� Total Transit Trains l.E. Check if Less Than 
{6AM to 6 PM) {6 PM to 6AM) One Movement Per Day D 
9 9 0 How many trains per week? 

2. Year ofT rain Count Data (YYYY} I 3. Speed ofT rain at Crossing 
3.A. Maximum Timetable Speed (mph) 40 

2016 3.B. Typical Speed Range Over Crossing {mph} From 20 to 40 

4. Type and Count of Tracks 

Main 1 SidingO Yard 0 Transit 0 Industry 0 
5. Train Detection (Main Track only) 

0 Constant Warning Time D Motion Detection O AFO D PTC 0 DC [i Other D None 
6. Is Track Signaled? I 7.A. Event Recorder I 7.B. Remote Health Monitoring 

[i Yes D No 0 Yes [i No 0 Yes [i No 

FORM FRA F 6180.71 (Rev. 3/15) OM B approval expires 8/31/2019 Page 1 OF 2 



U.S. DOT CROSSING INVENTORY FORM 

A. Revision Date (MM/DD/YYYY) 
07/24/2018 I PAGE 2 I D. Crossing Inventory Number {7 char.) 

415638X 
. Part Ill: Highway or Path)NaY Traffic Control Device Information 

1. Are there 2. Types of Passive Traffic Control Devices associated with the Crossing 
Signs or Signals? 

2.A. Crossbuck 2.B. STOP Signs (R1-1) 2.C. YIElD Signs {Rl-2) 2.0. Advance warning Signs (Check all that apply; include count) DNone 

[j Yes ONo 
Assemblies (count) (count) {count) Ui W10-1 --- 0 Wl0-3 --- 0 Wl0-11 
0 0 OWl0-2 OW10-4 0 W10-12 

2.E. low Ground Clearance Sign 2.F. Pavement Markings 2.G. Channelization 2.H. EXEMPT Sign 2.1. ENS �~�i�g�n� {1-13) 
{Wl0-5) Devices/Medians (R15-3) Displayed 
D Yes (count_O __ } [i Stop Lines DDynamic Envelope D All Approaches 0 Median 0 Yes [i Yes 
[i!J No (}I RR Xing Symbols DNone 0 One Approach [j None [jJ No ONo 

2.J. Other MUTCD Signs DYes [i!J No 2.K. Private Crossing 2.l. LED Enhanced Signs (List types) 

0 
Signs (if private) 

Specify Type Count 

Specify Type Count 0 DYes ONo 
Specify Type Count 

3. Types of Train Activated Warning Devices at the Grade Crossing (specify count of each device for all that apply} 

3.A. Gate Arms 3.8. Gate Configuration 3.C. Cantilevered (or Bridged) Flashing Ught 3.0. Mast Mounted Flashing lights 3.E. Total Count of 
(count) Structures (count) (count of masts} 0 Flashing Light Pairs 

D 2 Quad 0 Full (Barrier) Over Traffic Lane 2 0 Incandescent 0 Incandescent 0 LED --
Roadway 0 D 3 Quad Resistance D Back lights Included 0 Side lights 0 --
Pedestrian -- 0 4 Quad 0 Median Gates Not Over Traffic Lane _0 __ D LED Included 

3.F. Installation Date of Current 3.G. Wayside Horn 3.H. Highway Traffic Signals Controlling 3.!. Bells 

Active Warning Devices: {MM/YYYY) 
0 Yes Installed on (MM/YYYY) ___) 

Crossing (count) 
_____/ li Not Required DYes [i!J No 2 Ui No 
3.J. Non-Train Active Warning 3.K. Other Flashing Lights or Warning Devices 
D Flagging/Flagman DManua!ly Operated Signals D Watchman 0 Floodlighting 0 None Count 0 Specify type 

4.A. Does nearby Hwy 4.8. Hwy Traffic Signal 4.C. HwyTraffic Signal Preemption 5. Highway Traffic Pre-Signals 6: Highway Monitoring Devices 

Intersection have Interconnection D Yes Ui No (Check all that apply) 
Traffic Signals? D Not Interconnected 0 Yes- Photo/Video Recording 

0 For Traffic Signals 0 Simultaneous Storage Distance* D Yes- Vehicle Presence Detection 

DYeS ONo 0 For Warning Signs 0 Advance Stop Line Distance* D None 

Part_IV: Pl)yslcal �C�h�a�r�a�~�t�e�r�i�s�t�i�c�s� 
1. Traffic Lanes Crossing Railroad 0 One-way Traffic 2. Is Roadway/Pathway 3. Does Track Run Down a Street? 4. Is Crossing Illuminated? (Street 

[i Two-way Traffic Paved? lights within approx. 50 feet from 
Number of Lanes 2 0 Divided Traffic 1]11 Yes ONo DYes Ui No nearest rail) DYes Ui No 
5. Crossing Surface (on Main Track, multiple types allowed) Installation Date* (MM/YYYY) ___} Width* Length * 
�~� 1 Timber 0 2 Asphalt D 3 Asphalt and Timber 0 4 Concrete D 5 Concrete and Rubber 0 6 Rubber 0 7 Metal 

0 8 Unconsolidated 0 9 Composite D 10 Other (specify) 

6. Intersecting Roadway within 500 feet? 7. Smallest Crossing Angle 8. �I�~� Commercial Power Available?* 

0 Yes [i!J No If Yes, Approximate Distance (feet) o o· 29' 0 30'-59' l:i 60"- go· J:i Yes ONo 

Part V: Public Highway Information 
1. Highway System 2. Functional Classification of Road at Crossing 3. Is Crossing on State Highway 4. Highway Speed Limit 

0 {O) Rural [i!J (1) Urban System? 30 MPH 
D {01) Interstate Highway System D {1) Interstate 1:i {5) Major Collector D Yes [i!J No 1]11 Posted D Statutory 

D (02) other Nat Hwy System {NHS) 0 (2) Other Freeways and Expressways 5. Linear Referencing System (LRS Route ID) * 
[j {03) Federal AID, Not NHS D {3) Other Principal Arterial 0 {6) Minor Collector 
0 (08) Non-Federal Aid D {4) Minor Arterial 0 (7) Local 6. LRS Milepost * 

7. Annual Average Daily Traffic (AADT) 8, Estimated Percent Trucks 19. Regularly Used by School Buses? 110. Emergency Services Route 
Year 2010 AADT 1510 03 % DYes Cil No Average Number per Day 0 DYes DNa 

Submission Information - This information is used for administrative purposes and is not available on the public website. 

Submitted by Organization Phone Date 

Public reporting burden for this information collection is estimated to average 30 minutes per response, Including the time for reviewing Instructions, searching existing data 
sources, gathering and maintaining the data needed and completing and reviewing the collection of Information. According to the Paperwork Reduction Act of 1995, a federal 
agency may not conduct or sponsor, and a person is not required to, nor shall a person be subject to a penalty for failure to comply with, a collection of information unless it 
displays a currently valid OMB control number. The valid OMB control number for information collection is 2130-0017. Send comments regarding this burden estimate or any 
other aspect of this collection, including for reducing this burden to: Information Collection Officer, Federal Railroad Administration, 1200 New Jersey Ave. SE, MS-25 
Washington, DC 20590. 

FORM FRA F 6180.71 (Rev. 3/15) OMB approval expires 8/31/2019 Page 2 OF 2 



There are 4 airports within 15 miles of the target property, 1510 Hoefgen. The target property does not lie within the 

noise contours of any of the four airports. 



Site ID 1510 Hoefgen 

Record Date 10/5/2018 

User's Name EC 2018 

Road# 1 Name: IH 37 

Road #1 

Vehicle Type Cars El Medium Trucks El 

Effective Distance 673 
jl 

II 673 

Distance to Stop Sign 
'I 
II 

Average Speed 65 
i I 
II 65 

Average Daily Trips (ADT) I 121S80 II 26S2 
' II 

Night Fraction of ADT 15 15 

Road Gradient(%) 

Vehicle DNL 63.5973 56.9845 

�[�-�~�~�~�-�~�-�~� �~� �~� �~�j� 

Calculate Road #1 DN L 65.7946 Reset 
�-�-�~�·�-�·�·�·�·�·�·�·�·�-�·�·�·�·�-�·�·�-�-�-�·�-�~� ... �~�~�-�-�-�·�·�-�·�-�~� .. --····-·-.. �-�·�·�-�-�-�~�·�-�- .. -

Railroad #1 Track 
Identifier: 

Union Pacific 

Rail#1 

Heavy Trucks El 

673 

lj 

II 

II 65 

II 1326 

15 

I 
0 , I 

I 

59.8742 

I 



Effective Distance 

Average Train Speed 

Engines per Train 

Railway cars per Train 

Average Train Operations 

(ATO) 

Night Fraction of ATO 

Railway whistles or horns? 

Bolted Tracks? 

Train DNL 

Yes:D No:D 

Yes:D No:D 

69.6896 

I Add Road Source II Add Rail Source I 

Airport Noise Level 

Loud Impulse Sounds? 

Combined DNL for all 

Road and Rail sources 

Combined DN L including Airport 

0Yes®No 

71.2211 

N/A 

132 

30 

2 

50 

18 

50 

Yes: D No: 0 

Yes: 0 No: D 

69.6896 

Reset 



Site ID 1510 Hoefgen 

Record Date 10/5/2018 

User's Name EC 2028 

Road# 1 Name: IH 37 

Road #1 

Vehicle Type Cars0 Medium Trucks 0 

Effective Distance 673 II 673 

Distance to Stop Sign i I I. 
'' 

Average Speed 65 II 65 

Average Daily Trips (ADT) 143862 II 
II 3138 

Night Fraction of ADT 15 15 

Road Gradient (o/o) 

Vehicle DNL 64.3282 57.7152 

[ �~�~� �~�-�~�-�·�~� �·�-�~� -] 
Calculate Road #1 DNL 66.5254 Reset 
··-···-··-··-·-·-····-·-----------·-··---··--·-·-·--··-··--·-· 

Railroad #1 Track 
Identifier: 

I Union Pacific 

Rail# 1 

Heavy Trucks 0 

673 

I I 
II 
'' 

I r 65 
. I 

II 1569 

II 15 

0 

60.6049 



Effective Distance 

Average Train Speed 

Engines per Train 

Railway cars per Train 

Average Train Operations 

(ATO) 

Night Fraction of ATO 

Railway whistles or horns? 

Bolted Tracks? 

Train DNL 

Calculate Rail #1 DNL 

Yes:D No:D 

Yes:D No:D 

69.6896 

I Add Road Source j[Md Rail Source I 

Airport Noise Level 

Loud Impulse Sounds? 

Combined DNL for all 

Road and Rail sources 

Combined DNL including Airport 

0Yes@No 

71.4403 

N/A 

132 

30 

2 

50 

18 

50 

Yes: D No: E2l 

Yes: E2l No: D 

69.6896 

Reset 
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