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Texas Department of Housing and Community Affairs

PROGRAMMATIC IMPACT
Fiscal Year 2019 (September 1, 2018, through August 31, 2019)

Owner Financing and Down Payment
= 30-year, fixed interest rate mortgage loans
= Mortgage credit certificates
= Down payment, closing cost assistance
= Homebuyer education

Programs:
= Homebuyer Assistance Program (HBA)*
= Single Family Homeownership

Expended Funds: $1,693,834,604
Total Households Served: 9,605

Energy Related Assistance
= Utility bill payment assistance
= Energy consumption education
= Weatherization for energy efficiency

Programs:

= Comprehensive Energy Assistance Program (CEAP)

= Weatherization Assistance Program (WAP)
Expended Funds: $147,270,662
Total Households Served: 162,668

Multifamily New Construction
= Affordable rental units financed and developed

Programs:

= 9% Housing Tax Credits (HTC)

= 4% Housing Tax Credits (HTC)

= Multifamily Bonds

= Multifamily Direct Loan Program*

Expended Funds: $108,945,178
Total Households Served: 7,062

Homelessness Services
= Shelter building rehabilitation, conversion, operations
= Essential services e.g., health services, transportation, job
training, employment services

Programs:
= Emergency Solutions Grant Program (ESG)
= Homeless Housing and Services Program (HHSP)

Expended Funds: $12,162,959
Total Individuals Served: 71,350

Multifamily Rehab Construction
= Affordable rental units financed and rehabilitated

Programs:

= 9% Housing Tax Credits (HTC)
= 4% Housing Tax Credits (HTC)
= Multifamily Bonds

Expended Funds: $56,792,063
Total Households Served: 2,503

Supportive Services
Provides administrative support for essential services for low
income individuals through Community Action Agencies

Program:
= Community Services Block Grant Program (CSBG)

Expended Funds: $31,103,729
Total Individuals Served: 561,906

Owner Rehabilitation Assistance
= Home rehabilitation, reconstruction
= Manufactured housing unit replacement
= Accessibility modifications e.g., ramp, grab bar installation

Programs:
= Homeowner Rehabilitation Assistance Program (HRA)*
= Amy Young Barrier Removal Program

Expended Funds: $11,384,025
Total Households Served: 251

Rental Assistance
Short, long term rent payment help
Assistance linked with services
Transitional assistance
= Security, utility deposits
Programs:
= Tenant-Based Rental Assistance (TBRA)*
= Section 8 Housing Choice Vouchers
= Section 811

Expended Funds: $11,021,909
Total Households Served: 1,932

Single Family Development
Single family development, reconstruction, rehabilitation
= Do-it-yourself, “sweat equity” construction, rehabilitation
= Contract for Deed refinance

Programs:
= Single Family Development Program (SFD)*
= Contract for Deed (CFD)

Expended Funds: $3,769,888
Total Households Served: 85

Total Expended Funds:  $2,076,285,016
Total Households Served: 817,362

All FY2019 data as reported in TDHCA's 2020
State Low Income Housing Plan and Annual
Report (SLIHP).

Note: Some households may have been served by
more than one TDHCA program.

* Administered through the federally funded HOME Investment Partnerships Program




TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
GOVERNING BOARD MEETING

AGENDA
9:00 AM
October 8, 2020

Meeting Location: In light of the March 13, 2020, disaster declaration by the Office of the Governor,
and the subsequent waivers of portions of Tex. Gov’t Code, Ch. 551*, this meeting of the TDHCA
Governing Board will be accessible to the public via the telephone and web link information, below.
In order to engage in two-way communication during the meeting, persons must first register (at no
cost) to attend the webinar via the link provided. Anyone who calls into the meeting without
registering online will not be able to ask questions or provide comments, but the meeting will still be
audible. A recording of the meeting will be made available to the public as soon as possible following
the meeting.

Governing Board Webinar registration:
https://attendee.gotowebinar.com/register/9187673503020370191

Dial-in number: +1 (914) 614-3221, access code 743-488-678 (persons who use the dial-in number
and access code without registering online will only be able to hear the Board meeting and will not
be able to ask questions or provide comments). Note, this meeting will be proceeding as a
videoconference under Tex. Gov’t Code §551.127, as modified by waiver.

If the GoToWebinar terminates prior to adjournment of the meeting (i.e. if the webinar session
“crashes”) the meeting will be recessed. A new link to the meeting will be posted immediately on
the TDHCA Board meetings web page (https://www.tdhca.state.tx.us/board/meetings.htm) along
with the time the meeting will resume. The time indicated to resume the meeting will be within six
hours of the interruption of the webinar. Please note that in this contingency, the original meeting
link will no longer function, and only the new link (posted on the TDHCA Board meetings web page)
will work to return to the meeting.

CALL TO ORDER
ROLL CALL Leslie Bingham, Vice Chair
CERTIFICATION OF QUORUM

Pledge of Allegiance - | pledge allegiance to the flag of the United States of America, and to the republic
for which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one
and indivisible.

* The list of Open Meeting laws subject to temporary suspension effective March 16, 2020, is available at:
https://www.texasattorneygeneral.gov/sites/default/files/images/admin/2020/Press/Open%20Meeting%20L aws%
20Subject%20t0%20Temporary%20Suspension.pdf



https://www.texasattorneygeneral.gov/sites/default/files/images/admin/2020/Press/Open%20Meeting%20Laws%20Subject%20to%20Temporary%20Suspension.pdf
https://www.texasattorneygeneral.gov/sites/default/files/images/admin/2020/Press/Open%20Meeting%20Laws%20Subject%20to%20Temporary%20Suspension.pdf
https://attendee.gotowebinar.com/register/9187673503020370191
https://www.tdhca.state.tx.us/board/meetings.htm

CONSENT AGENDA
Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility
of any presentation, discussion or approval at this meeting. Under no circumstances does the Consent
Agenda alter any requirements under Chapter 551 of the Tex. Gov’'t Code, Texas Open Meetings Act.
Action may be taken on any item on this agenda, regardless of how designated.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

EXECUTIVE

a) Presentation, discussion, and possible action on Board meeting minutes summaries
for July 23,2020 and September 3, 2020
ASSET MANAGEMENT

b) Presentation, discussion, and possible action regarding a Material Amendment to
the Housing Tax Credit Land Use Restriction Agreement

98005
98050
98067
99177
00003
00027
01029
01094
01099
01101
02051
02053
04226
11149
13071
16043
16057

Falcon Pointe Apartments

Las Villas de Leon

Asbury Place Apartments

Park at Clear Creek

The Villas of Greenville
Rosemont at Arlington Park
The Landing

South Cooperstown Apartments
Cooperstown Apartments
Timber Ridge Apartments
Pueblo Montana

Castner Palms

Arbor Cove

Silver Glen Apartments

Windy Ridge Apartments
SilverLeaf at Panhandle Seniors
Silverleaf at Mason

MULTIFAMILY FINANCE
c) Presentation, discussion, and possible action regarding the issuance of Determination

Notices for 4% Housing Tax Credit Applications

20476
20455
20480
20474
20449

Grand Station
Redwood

Bridge at Turtle Creek
Canyon Pass

EMLI at Pecan Creek

Rosenberg
San Antonio
San Marcos
Hempstead
Greenville
Dallas
Waco

El Paso

El Paso
Houston

El Paso

El Paso
Donna
Houston
Austin
Panhandle
Mason

Austin ETJ
San Marcos
Austin

San Antonio
Aubrey

d) Presentation, discussion, and possible action regarding Awards of Direct Loan funds
from the 2020-1 Multifamily Direct Loan Notice of Funding Availability

20505

Roosevelt Gardens

Austin

e) Presentation, discussion, and possible action regarding a Material Amendment of
the Housing Tax Credit Application for La Grange Springs (HTC #20273)

LEGAL

Beau Eccles
General Counsel

Rosalio Banuelos
Director of Asset
Management

Teresa Morales
Director of
Multifamily Bonds

Marni Holloway
Director of
Multifamily Finance



f)

g)

h)

j)

k)

m)

n)

p)

a)

Presentation, discussion, and possible action regarding the adoption of two Agreed
Final Orders concerning related properties Sycamore Center Villas (CMTS 3283 / HTC
02484) and Rosemont at Arlington Park (CMTS 64 / HTC 00027)

BOND FINANCE

Presentation, discussion, and possible action on Inducement Resolution No. 21-003
for Multifamily Housing Revenue Bonds Regarding Authorization for Filing
Applications for Private Activity Bond Authority

21600 Corona del Valle El Paso

20630 Caroline Lofts Houston

Presentation, discussion, and possible action regarding an increase in authorization
for the Taxable Mortgage Purchase Program

Presentation, discussion, and possible action on Resolution No. 21-004 authorizing
request to the Texas Bond Review Board for annual waiver of Single Family Mortgage
Revenue Bond set-aside requirements; authorizing the execution of documents and
instruments relating thereto; making certain findings and determinations in
connection therewith; and containing other provisions relating to the subject
Presentation, discussion, and possible action regarding Resolution No. 21-005
authorizing the implementation of Texas Department of Housing and Community
Affairs Mortgage Credit Certificate Program 96, approving the form and substance of
the program manual and the program summary, authorizing the execution of
documents and instruments necessary or convenient to carry out Mortgage Credit
Certificate Program 96, and containing other provisions relating to the subject
Presentation, discussion, and possible action on Resolution No. 21-006 authorizing
the filing of one or more applications for reservation with the Texas Bond Review
Board with respect to qualified mortgage bonds and containing other provisions
relating to the subject

SINGLE FAMILY & HOMELESS PROGRAMS

Presentation, discussion, and possible action to authorize the issuance of the 2021
HOME Investment Partnerships Program Single Family General Set-Aside Notice of
Funding Availability and publication of the NOFA in the Texas Register

Presentation, discussion, and possible action to authorize the issuance of the 2021
HOME Investment Partnerships Program Single Family Persons with Disabilities Set-
Aside Notice of Funding Availability and publication of the NOFA in the Texas Register
Presentation, discussion, and possible action to authorize the issuance of the 2021
HOME Investment Partnerships Program Single Family Contract for Deed Set-Aside
Notice of Funding Availability and publication of the NOFA in the Texas Register
RULES

Presentation, discussion, and possible action on an order adopting the repeal of 10
TAC Chapter 1, §1.21, Action by Department if Outstanding Balances Exist; an order
adopting new 10 TAC Chapter 1, §1.21, Action by Department if Outstanding Balances
Exist; and directing their publication for adoption in the Texas Register

SECTION 811

Presentation, discussion, and possible action regarding an adjustment to contract
#332-21-5201, TRACS Processing Services with Blueprint Housing Solutions
Presentation, discussion, and possible action authorizing the Department to
implement occupancy preferences in the Section 811 Project Rental Assistance
Program

COMMUNITY AFFAIRS

Jeff Pender
Deputy General Counsel

Teresa Morales
Director of
Multifamily Bonds

Monica Galuski
Director of
Bond Finance

Abigail Versyp
Director of Single Family &
Homeless Programs

Brooke Boston
Deputy Director
of Programs

Spencer Duran
Director of Section 811



r)

Presentation, discussion and possible action on the programming of Housing Choice
Voucher Program Administrative funds available to Texas through the Coronavirus
Aid, Relief, and Economic Security Act and authorization to proceed with said
programmed activities.

CONSENT AGENDA REPORT ITEMS

ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:

a) Outreach and Activities Report (September-October)
b) Report on Activities Related to the Department’s Response to COVID-19 Pandemic
ACTION ITEMS

ITEM 3: PROGRAMS
Presentation, discussion and possible action on a substantial amendment to the 2019
State of Texas Consolidated Plan: One-Year Action Plan; approval of programming for
ESG CARES Il and CDBG CARES funding; and authority to make awards to identified
non-competitive subrecipients
ITEM 4: SINGLE FAMILY & HOMELESS PROGRAMS
Presentation, discussion, and possible action on Program Year 2020 Emergency
Solutions Grants Program Awards
ITEM 5: ASSET MANAGEMENT
Presentation, discussion, and possible action regarding a Material Amendment to
the Housing Tax Credit Application
16373 Avondale Farms Seniors Haslet
ITEM 6: MULTIFAMILY FINANCE

a) Presentation, discussion and possible action regarding eligibility under 10 TAC
§11.101(a)(3)(B)(ii) related to Neighborhood Risk Factors for W. Leo Daniels
(#20482) in Houston

b) Presentation, discussion, and possible action on a timely filed appeal for HTC

Application 20344, Merritt Sunset under the Department’s Multifamily Program
Rules

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

EXECUTIVE SESSION
The Board may go into Executive Session (close its meeting to the public):

Michael De Young
Director of
Community Affairs

Michael Lyttle
Director of
External Affairs

Brooke Boston
Deputy Director
of Programs

Brooke Boston
Deputy Director
of Programs

Abigail Versyp
Director of Single Family &
Homeless Programs

Rosalio Banuelos
Director of Asset
Management

Teresa Morales
Director of
Multifamily Bonds

Marni Holloway
Director of
Multifamily Finance

Leslie Bingham
Vice Chair

The Board may go into Executive Session Pursuant to Tex. Gov't Code §551.074 for the purposes of
discussing personnel matters including to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee;

Pursuant to Tex. Gov't Code §551.071(1) to seek the advice of its attorney about pending or
contemplated litigation or a settlement offer;

Pursuant to Tex. Gov’'t Code §551.071(2) for the purpose of seeking the advice of its attorney about a
matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules



of Professional Conduct of the State Bar of Texas clearly conflicts with Tex. Gov't Code Chapter 551;
including seeking legal advice in connection with a posted agenda item;

Pursuant to Tex. Gov't Code §551.072 to deliberate the possible purchase, sale, exchange, or lease of
real estate because it would have a material detrimental effect on the Department’s ability to negotiate
with a third person; and/or

Pursuant to Tex. Gov't Code §2306.039(c) the Department’s internal auditor, fraud prevention
coordinator or ethics advisor may meet in an executive session of the Board to discuss issues related to
fraud, waste or abuse.

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically
authorized by applicable law, the Board may not take any actions in Executive Session.

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11t Street, Austin,
Texas 78701, and request the information. If you would like to follow actions taken by the Governing
Board during this meeting, please follow TDHCA account (@tdhca) on Twitter.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should
contact Nancy Dennis, at 512-475-3959 or Relay Texas at 1-800-735-2989, at least five days before the
meeting so that appropriate arrangements can be made. Non-English speaking individuals who require
interpreters for this meeting should contact Elena Peinado, 512-475-3814, at least five days before the
meeting so that appropriate arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Elena Peinado, al siguiente
numero 512-475-3814 por lo menos cinco dias antes de la junta para hacer los preparativos apropiados.


http://www.tdhca.state.tx.us/

la



BOARD ACTION REQUEST
BOARD SECRETARY
OCTOBER 8, 2020

Presentation, discussion, and possible action on Board meeting minutes summaries for July 23,
2020, and September 3, 2020

RECOMMENDED ACTION

Approve the Board meeting minutes summaries for July 23, 2020, and
September 3, 2020

RESOLVED, that the Board meeting minutes summaries for July 23, 2020, and
September 3, 2020, are hereby approved as presented.




Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
July 23, 2020

On Thursday, the twenty-third of July 2020, at 9:00 a.m., the second of two regular meetings in
July 2020 of the Governing Board (Board) of the Texas Department of Housing and Community
Affairs (TDHCA or the Department) was held online via telephone and web link.

The following members, constituting a quorum, were present and voting:

e Leslie Bingham, Vice Chair
e Paul A. Braden

e Sharon Thomason

e leo Vasquez

Leslie Bingham served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as
secretary.

1) The Board unanimously approved the Consent Agenda as modified by staff. The
modification came under Item 1(f) — Presentation, discussion, and possible action confirming
obligations for those properties recommended for an award of competitive low income housing
tax credits that sought and were awarded one point for committing at least an additional 2% of
the total Units to Persons referred from the Continuum of Care or local homeless service
providers to be made available for those experiencing homelessness under 10 TAC §11.9(c)(6)
related to Residents with Special Housing Needs — with sub item 20317 Merritt Edge, Midland,
being pulled.

2) Action Item 3(a) — Report and possible action on items to be included in the Department’s
Legislative Appropriations Request for state fiscal years 2022-23 — was presented by Michael
Lyttle, TDHCA Director of External Affairs. The Board unanimously approved staff
recommendation to include the portions of the LAR referenced in the item.

3) The Board did not hear Action Item 4(a) — Presentation, discussion, and possible action
regarding a Material Amendment to the Housing Tax Credit Application for 17330 Blue Flame
Apartments, El Paso — as it was pulled from the agenda.

4) Action Item 5(a) — Presentation, discussion, and possible action regarding the Issuance of
Multifamily Housing Revenue Bonds (Pecan Grove) Resolution No. 20-031 and a Determination
Notice of Housing Tax Credits — was presented by Teresa Morales, TDHCA Director of
Multifamily Bonds. The Board unanimously approved staff recommendation to approve the
bond resolution and the issuance of housing tax credits.



5) Action Item 5(b) — Presentation, discussion, and possible action regarding the Issuance of a
Multifamily Note (Vermillion Apartments) Resolution No. 20-032 and a Determination Notice of
Housing Tax Credits — was presented by Ms. Morales. The Board unanimously approved staff
recommendation to approve the bond resolution and the issuance of housing tax credits.

6) Action Item 5(c) — Presentation, discussion, and possible action on Resolution No. 20-033
authorizing the Form and Substance of Amendments to the Junior Lien Trust Indenture;
authorizing the Issuance, Sale and Delivery of Junior Lien Single Family Mortgage Revenue and
Refunding Bonds, Taxable Series 2020, approving the form and substance of related
documents, authorizing the execution of documents and instruments necessary or convenient
to carry out the purposes of this resolution, and containing other provisions relating to the
subject — was presented by Monica Galuski, TDHCA Director of Bond Finance. The Board
unanimously adopted staff recommendation to approve the resolution.

7) Marni Holloway, TDHCA Director of Multifamily Finance, presented Action Item 6(a) —
Presentation, discussion, and possible action regarding awards from the 2020 State Competitive
Housing Credit Ceiling and approval of the waiting list for the 2020

Competitive Housing Tax Credit Application Round

20002 Armadillo Studios Austin
20004 Bamboo Estates Apartments Progreso
20006 Western Star Estates Arlington
20008 Trailside Creek San Antonio
20010 Paige Estates Waco
20011 Canal Lofts Houston
20012 Merritt Gardens Midland
20015 New Caney Oaks New Caney
20016 Reserve at Sulphur Springs Sulphur Springs
20018 The Park Tower Fort Worth
20024 Dallas Stemmons Apartments Dallas
20025 Palladium Fain Street Fort Worth
20027 Garland Senior Living Garland
20034 Ranch Court Apartments Andrews
20042 Commons at St. Anthony's Amarillo
20046 Brandywine Apartments Richardson
20047 Evening Star Villa Houston
20049 Cowan Place Fort Worth
20051 Village at McArdle Corpus Christi
20054 Gulf Shore Villas Rockport
20063 Azalea West Fort Worth
20066 Vista at Everest San Antonio
20069 Vista at Interpark San Antonio
20072 Culebra Place Apartments San Antonio
20075 New Hope Housing Savoy Houston



20077
20079
20082
20083
20089
20092
20093
20097
20100
20111
20114
20115
20116
20120
20121
20125
20128
20132
20134
20138
20139
20141
20144
20145
20147
20148
20149
20150
20153
20155
20156
20158
20162
20167
20171
20177
20179
20181
20184
20186
20187
20188
20190
20192

Lockwood South Apartments
Fairview Terrace

Connect South Apartments
Lakeview Preserve
Hamilton Wolfe Lofts
Fiesta Trails

Brownsville Lofts

Regency Lofts

Southlawn at Milby

St. Andrews Townhomes
3300 Caroline Street
Avenue at Sycamore Park
Dian Street Villas

Lennox House

Eberhart Place

Parkway Meadows

OST Lofts

The Lex on Jessamine
Hibiscus Village

The Ella

The Loretta

Richmond Senior Village
The Enchanted Gardens
Gala at Ridgmar

Kestrel on Cooper

High View Place

Provision at Fort Worth
Palmville Homes
Provision at Bomber Road
Gala at Premier
Whispering Trees Apartments
Redwood Apartments
Hacienda Santa Barbara
Laurel Flats

Avanti Viking Hills

Avanti Legacy Valor Heights
Avanti West

Avanti Valley View

The Heritage at Abilene
The Residence at Ridgehill
Cortez Plaza

Village at Boyer

Nuestra Senora

Arbor Park

Houston
Brenham
Houston
Irving

San Antonio
San Antonio
Brownsville
Houston
Houston
Arlington
Houston
Fort Worth
Houston
Grand Prairie
Austin
Houston
Houston
Fort Worth
McAllen
Houston
Austin
Houston
Victoria
Fort Worth
Arlington
Killeen

Fort Worth
San Benito

White Settlement

Plano
Carrizo Springs
Dumas
Socorro
Tyler

Waco
McAllen
Edinburg
Hidalgo
Abilene
Kerrville

El Paso

San Antonio
El Paso
Austin



20197
20198
20200
20202
20204
20205
20210
20211
20212
20216
20217
20220
20222
20223
20224
20231
20232
20233
20235
20240
20248
20250
20251
20256
20261
20262
20264
20267
20268
20272
20273
20275
20280
20281
20288
20292
20293
20294
20297
20306
20309
20310
20316
20317

Villas at Western Heights
Village at Perrin Beitel

Lofts at Temple Medical District

Pathways at Chalmers West
Heritage Senior Residences
Ella Grand

Amber Ridge Apartments
Ennis Trails

Vernon Pioneer Crossing
Henderson Trails
Somerville Estates

Trinity Estates

Brenham Trails

Campanile on Briar Hollow
Crossroads Apartments
Walnut Trails

Beaumont Trails

Quinlan Estates, LP
Madisonville Estates
Livingston Pioneer Crossing
Cedar Cove Apartments
Town Oaks Apartments
Mathis Apartments
Timpson Seniors Apartments
Sunset Vista Seniors
Abbington Park

Juliette Fowler Residences
Valley View Estates
Inkwood Estates
Westwind of Dumas

La Grange Springs

The Park on 14th

Hays Street Lofts

Bayou Bend Apartments
Providence at Buna

Carver Ridge Apartments
Pendleton Square
Sagebrush Apartments
Artcraft Palms

The Trails at Abilene
Casitas Los Ebanos
Highpoint at Wynnewood
Virginia Flats

Merritt Edge

Dallas

San Antonio
Temple
Austin
Houston
Houston
Angleton
Ennis
Vernon
Henderson
Somerville
Trinity
Brenham
Houston
Fort Worth
San Angelo
Beaumont
Quinlan
Madisonville
Livingston
Sealy
Kenedy
Mathis
Timpson

El Paso
Henderson
Dallas
Fabens
Clint
Dumas

La Grange
Plano

San Antonio
Waller
Buna
Hutto
Harlingen
Brady

El Paso
Abilene
Bishop
Dallas
Beaumont
Midland



20320 Mariposa at Mesquite Mesquite
20324 BCC Village Townhomes Brownsville
20329 Fish Pond at Huntsville Huntsville
20330 Fish Pond at Prospect Hill San Antonio
20331 Fish Pond at Fitzgerald Corpus Christi
20332 GardenWalk of Farmersville Farmersville
20333 GardenWalk of Royse City Royse City
20342 The Cottages at Cedar Ridge Elgin

20344 Merritt Sunset Midland

Following public comment (listed below), the Board unanimously approved staff
recommendation on the list of housing tax credit awards and the waiting list.

e Cynthia Bast, Locke Lord attorney representing applicant of application 20116, testified
in support of staff recommendation to award HTCs to application 20166

e Darryl Brandis, Shady Acres resident, testified in opposition to staff recommendation to
award HTCs to application 20166

e William Steward, Shady Acres resident, testified in support of staff recommendation to
award HTCs to application 20166

e Jessica Haponik testified in opposition to staff recommendation to award HTCs to
application 20166

e Russ Michaels, Texas Interfaith Housing and part of the applicant team for application
20116, testified in support of staff recommendation to award HTCs to application 20166

e Brian Strong testified in opposition to staff recommendation to award HTCs to
application 20166

e Jervon Harris, Gardner Capital and part of the applicant team for application 20116,
testified in support of staff recommendation to award HTCs to application 20166

e Jason Shaughnessy testified in opposition to staff recommendation to award HTCs to
application 20166

e Rebecca Bass, Clark Pines subdivision resident, testified in opposition to staff
recommendation to award HTCs to application 20166

e Nicolas Alvarado testified in opposition to staff recommendation to award HTCs to
application 20166

e Brian Kilpatrick, attorney for Wilson Cribbs & Goren representing the Park 16 Square Co-
owners Association, Inc., testified in opposition to staff recommendation to award HTCs
to application 20223

e Lora Myrick, Betco Consulting and consultant for the applicant of application 20223,
testified in support of staff recommendation to award HTCs to application 20223.

Except as noted otherwise, all materials presented to and reports made to the Board were
approved, adopted, and accepted. These minutes constitute a summary of actions taken. The
full transcript of the meeting, reflecting who made motions, offered seconds, etc., questions



and responses, and details of comments, is retained by TDHCA as an official record of the
meeting.

There being no further business to come before the Board, the meeting adjourned at 1:27 p.m.
The next meeting is set for Thursday, September 3, 2020.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
September 3, 2020

On Thursday, the third of September 2020, at 9:04 a.m., the regular meeting of the Governing
Board (Board) of the Texas Department of Housing and Community Affairs (TDHCA or the
Department) was held online via telephone and web link.

The following members, constituting a quorum, were present and voting:

e Leslie Bingham, Vice Chair
e Paul A. Braden

e Sharon Thomason

e leo Vasquez

Leslie Bingham served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as
secretary.

1) The Board unanimously adopted a resolution recognizing October as Energy Awareness
Month in Texas.

2) The Board unanimously approved the Consent Agenda except for following items moved to
the Action Item agenda:

e Item 1(i) — Presentation, Discussion and Possible Action on Extensions to the Release of
Coronavirus Aid, Relief, and Economic Security Act Community Services Block Grant
Funds and Low Income Home Energy Assistance Program Funds Held in Emergency
Reserve and Authorization to Award Such Funds; and

e 1(j) — Presentation, discussion, and possible action on Inducement Resolution No. 21-
001 for Multifamily Housing Revenue Bonds Regarding Authorization for Filing
Applications for Private Activity Bond Authority for 20626 Palladium Mountain Creek
Apartments, Dallas; 20627 Palladium Simpson Stuart Apartments, Dallas; 20628 Mayhill
Road Apartments, Denton; and 20629 Residences at Merritt Hill Apartments, Rowlett

3) Action Item 1(i) — Presentation, Discussion and Possible Action on Extensions to the Release
of Coronavirus Aid, Relief, and Economic Security Act Community Services Block Grant Funds
and Low Income Home Energy Assistance Program Funds Held in Emergency Reserve and
Authorization to Award Such Funds — was presented by Michael DeYoung, TDHCA Director of
Community Affairs, with additional information from Bobby Wilkinson, TDHCA Executive
Director.



Following public comment (listed below), the Board unanimously approved staff
recommendation on extending the release of CARES Act CSBG and LIHEAP funds and providing
the Executive Director authority to award reserve funds based on performance.

e Laura Ponce, Project BRAVO, testified in opposition to staff recommendation

4) Action Item 1(j) — Presentation, discussion, and possible action on Inducement Resolution
No. 21-001 for Multifamily Housing Revenue Bonds Regarding Authorization for Filing
Applications for Private Activity Bond Authority for 20626 Palladium Mountain Creek
Apartments, Dallas; 20627 Palladium Simpson Stuart Apartments, Dallas; 20628 Mayhill Road
Apartments, Denton; and 20629 Residences at Merritt Hill Apartments, Rowlett — was
presented by Acting Chair Bingham. The Board unanimously adopted staff recommendation to
approve the inducement resolution.

5) Sharon Thomason, Chair of the TDHCA Governing Board Audit and Finance Committee
presented Action Item 3(a) — Report on the meeting of the Internal Audit and Finance
Committee. The Board voted unanimously to accept the report and took no further action.

6) Action Item 4(a) — Presentation, discussion and possible action of a substantial amendment
to the 2019 State of Texas Consolidated Plan: One-Year Action Plan and approval of
programming for ESG CARES Il and CDBG CARES funding — was not heard as it was pulled from
the agenda.

7) Action Item 5(a) — Presentation, discussion, and possible action on the proposed repeal of 10
TAC Chapter 13, Multifamily Direct Loan Rule, the proposed new 10 TAC Chapter 13,
Multifamily Direct Loan Rule, and directing their publication for public comment in the Texas
Register — was presented by Andrew Sinnott, TDHCA Multifamily Loan Programs Administrator.
The Board unanimously approved staff recommendation to publish the draft rules for public
comment.

8) Action Item 6(a) — Report on six-month extension to the placed-in-service deadline for 2018
9% Housing Tax Credit developments — was presented by Rosalio Banuelos, TDHCA Director of
Asset Management. The Board heard the report and took no further action.

9) Action Item 7(a) — Presentation, discussion, and possible action regarding the Issuance of
Multifamily Housing Revenue Bonds (Fish Pond at Corpus Christi) Resolution No. 21-002, a
Determination Notice of Housing Tax Credits and an Award of Direct Loan Funds —was
presented by Teresa Morales, TDHCA Director of Multifamily Bonds. The Board unanimously
approved staff recommendation to issue the bonds and 4% housing tax credits as well as
making the Direct Loan award.

10) Action Item 8(a) — Presentation, Discussion and Possible Action regarding a waiver of
§10.402(b) relating to Determination Notices for Gala at Central Park (#20406) — was presented
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by Marni Holloway, TDHCA Director of Multifamily Finance. The Board unanimously adopted
staff recommendation to approve the waiver request.

11) Action Item 8(b) — Presentation, discussion, and possible action on the proposed repeal of
10 TAC Chapter 11 concerning the Housing Tax Credit Program Qualified Allocation Plan, and a
proposed new 10 TAC Chapter 11 concerning the Housing Tax Credit Program Qualified
Allocation Plan and directing its publication for public comment in the Texas Register — was
presented by Ms. Holloway with additional information from Mr. Wilkinson and Mr. Eccles.
Following public comment (listed below), the Board unanimously approved staff
recommendation to publish the draft QAP for public comment.

e Janine Sisak, Texas Affiliation of Affordable Housing Providers, testified in opposition to
staff recommendation

e Nathan Kelley, Texas Affiliation of Affordable Housing Providers, testified in opposition
to staff recommendation

e Joy Horak-Brown, New Hope Housing, provided comments on the proposed QAP

e Emily Abeln, New Hope Housing, provided brief comments regarding Ms. Horak-Brown’s
comments

e Cynthia Bast, Locke Lord attorney, provided comments on the proposed QAP and
thanked TDHCA staff for their work

e Tracey Fine, National Church Residences, testified in opposition to staff
recommendation

e Robbye Meyer, Rural Rental Housing Association of Texas and Arx Advantage, testified
in opposition to staff recommendation

e Abigail Tatkow testified in opposition to staff recommendation

e Sarah Anderson testified in opposition to staff recommendation

12) Action Item 8(c) — Presentation, discussion, and possible action on timely filed scoring
appeals under the Department’s Multifamily Program Rules for Application 20116 Dian Street
Villas, Houston — was presented by Brent Stewart, TDHCA Director of Real Estate Analysis, with
additional information from Mr. Eccles and Ms. Holloway. Following public comment (listed
below), the Board by a 3-1 vote (Thomason voting “nay”) granted the applicant’s appeal and
found that the application’s failure of the expense-to-income ratio calculation met the
administrative deficiency criteria and remanded the application back to TDHCA Real Estate
Analysis staff for further review.

e Michael Lyttle, TDHCA Director of External Affairs, read a letter into the record from the
Honorable Anna Eastman, State Representative, District 148, Texas House of
Representatives, expressing Rep. Eastman’s support for the applicant’s appeal

e Kelly Hyde testified in opposition to the applicant’s appeal

e Cynthia Bast, Locke Lord attorney representing the applicant, testified in support of the
applicant’s appeal

e Kevin Strickland testified in opposition to the applicant’s appeal
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e Jervon Harris, co-developer of the application, testified in support of the applicant’s
appeal

e Janine Sisak, developer of competing application to 20116, testified in opposition to the
applicant’s appeal

e Ray Miller, City of Houston Housing and Community Development, provided comments
on the item

e Russ Michaels, Texas Inter-Faith and co-developer of the application, testified in support
of the applicant’s appeal

e Donna Rickenbacker testified in opposition to the applicant’s appeal

13) During the Public Comment portion of the meeting the follow persons provided comment:

e Zachary Krochtengel, Harmony Square Development, provided comments about the
draft 2021 QAP

e Kelly Hyde provided comments expressing disappointment regarding the Board’s action
on Action Item 8(c)

Except as noted otherwise, all materials presented to and reports made to the Board were
approved, adopted, and accepted. These minutes constitute a summary of actions taken. The
full transcript of the meeting, reflecting who made motions, offered seconds, etc., questions
and responses, and details of comments, is retained by TDHCA as an official record of the
meeting.

There being no further business to come before the Board, the meeting adjourned at 12:13
p.m. The next meeting is set for Thursday, October 8, 2020.

Secretary

Approved:

Chair
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Falcon Pointe Apartments (HTC #98005)

RECOMMENDED ACTION

WHEREAS, Falcon Pointe Apartments (the Development) received a 9% Housing Tax
Credit (HTC) award in 1998 to construct 112 multifamily units in Rosenberg, Fort Bend
County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84t Texas Legislature, Regular Session, amended Tex. Gov’'t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Fort Bend NHC, L.P. (the Development Owner or Owner) requests to amend
the LURA for the Development to incorporate changes made to Tex. Gov’'t Code
§2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Falcon Pointe Apartments is approved
as presented to this meeting, and the Executive Director and his designees are hereby

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

Falcon Pointe Apartments received a 9% HTC award in 1998 for the construction of 112 multifamily units
for in Rosenberg, Fort Bend County. In a letter dated August 13, 2020, Robert H. Josephberg,
representative for the Development Owner, Fort Bend NHC, L.P., requested approval to amend the HTC
LURA related to the ROFR provision.

In 1998, the Housing Tax Credit application allotted five points to the Development Owner in exchange
for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants for Low-Income Housing Credits recorded in Fort Bend
County on December 30, 1999.

The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization
(as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization or to the Department, if at any time after the 15t year of the Compliance Period the Owner
decides to sell the property. The Development is currently in the 22" year of the 30-year Extended Use
Period specified in the LURA. However, the Owner desires to exercise its rights under Tex. Gov't Code
§2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov't Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov't Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov't Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a video and telephonic public hearing on the matter on

September 2, 2020. No public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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FORT BEND NHC, L.P.

448 Viking Drive #245
Virginia Beach, VA 23452

August 13, 2020

VIA ELECTRONIC DELIVERY

Ms. Lucy Trevino

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 98005; Falcon Pointe Apartments (the "Property")
Property Address: 1000 Cole Street, Rosenberg, TX 77471

Dear Ms. Trevino:
The undersigned, being the General Partner (herein so called) of Fort Bend NHC, L.P., a Virginia
limited partnership (the "Partnership") and the current owner of the Property. This letter constitutes

request for a material LURA amendment in order to modify the two-year Right of First Refusal (“ROFR”)
period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-day ROFR
period. Currently, the LURA for this Property requires a two-year ROFR period. Section 10.405(b)(2)(E)
of the Rules allows for a LURA amendment in order to conform a ROFR to the provisions in Section
2306.6726. Therefore the General Partner, acting on behalf of the Partnership, requests a LURA
amendment to eliminate the two-year ROFR period and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in the
amount of $3,000. In addition, the Partnership commits to hold a public hearing, as required by the
Rules, and to notify all residents, investors, lenders, and appropriate elected officials as to these
proposed amendments. The Partnership will proceed to set a date and time for the public hearing and
will provide TDHCA with evidence that the notice has been delivered and the hearing has been
conducted. With that, the Partnership requests staff recommendation in support of this request to be
considered at the next available TDHCA Board meeting.

83402100v.2 0055140/00001
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Thank you very much for your assistance. Please do not hesitate to contact us if you require any
additional information.

Sincerely,

FORT BEND NHC, L.P,,
a Virginia limited partnership

By: Fort Bend National Housing, L.L.C.,
a Virginia limited liability company,
its general partner

By:

Ro&e?t HDésephberg, Manager

83402100v.2 1800000/17762




BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Las Villas de Leon (HTC #98050)

RECOMMENDED ACTION

WHEREAS, Las Villas de Leon (the Development) received a 9% Housing Tax Credit (HTC)
award in 1998 for the new construction of 132 multifamily units in San Antonio, Bexar
County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84™ Texas Legislature, Regular Session, amended Tex. Gov’'t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Corpus Christi NHC, L.P. (the Development Owner or Owner) requests to
amend the LURA for the Development to incorporate changes made to Tex. Gov’'t Code
§2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Las Villas de Leon is approved as
presented to this meeting, and the Executive Director and his designees are hereby,

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

Las Villas de Leon received a 9% HTC award in 1998 for the new construction of 132 multifamily units in
San Antonio, Bexar County. In a letter dated August 13, 2020, the Development Owner, Corpus Christi
NHC L.P. (Robert H. Josephberg), requested approval to amend the HTC LURA related to the ROFR
provision.

In 1998, the Housing Tax Credit Qualified Allocation Plan and Rules allotted two points to the Owner in
exchange for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants/Land Use Restriction Agreement for Low-Income Housing
Tax Credits recorded in Bexar County on December 12, 2000.

The additional use restrictions in the current HTC LURA would require, among other things, a two-year
ROFR to sell the Development based on a set order of priority to a community housing development
organization (as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR
Part 92), to a qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), a
tenant organization or to the Department, if at any time after the 15 year of the Compliance Period the
Owner decides to sell the property. The Development is currently in the 21 year of the 40-year
Extended Use Period specified in the LURA. However, the Owner desires to exercise its rights under Tex.
Gov't Code §2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the Texas Legislature, regular session, passed HB 3576, which amended Tex. Gov’t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov't Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a public hearing via Zoom teleconference on the matter

on September 3, 2020. No negative public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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CORPUS CHRISTI NHC, L.P.

448 Viking Drive #245
Virginia Beach, VA 23452

August 13, 2020

VIA ELECTRONIC DELIVERY

Ms. Dee Patience

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 98050; Las Villas de Leon Apartments (the "Property")
Property Address: 6600 West Commerce Street, San Antonio, TX 78237

Dear Ms. Patience:

The undersigned, being the General Partner (herein so called) of Corpus Christi NHC, L.P., a
Virginia limited partnership (the "Partnership") and the current owner of the Property. This letter
constitutes request for a material LURA amendment in order to modify the two-year Right of First

Refusal (“ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-day ROFR
period. Currently, the LURA for this Property requires a two-year ROFR period. Section 10.405(b)(2)(E)
of the Rules allows for a LURA amendment in order to conform a ROFR to the provisions in Section
2306.6726. Therefore the General Partner, acting on behalf of the Partnership, requests a LURA
amendment to eliminate the two-year ROFR period and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in the
amount of $3,000. In addition, the Partnership commits to hold a public hearing, as required by the
Rules, and to notify all residents, investors, lenders, and appropriate elected officials as to these
proposed amendments. The Partnership will proceed to set a date and time for the public hearing and
will provide TDHCA with evidence that the notice has been delivered and the hearing has been
conducted. With that, the Partnership requests staff recommendation in support of this request to be
considered at the next available TDHCA Board meeting.

83402330v.2 0055140/00001
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Thank you very much for your assistance. Please do not hesitate to contact us if you require any
additional information.

Sincerely,

CORPUS CHRISTI NHC, L.P.,
a Virginia limited partnership

By: Corpus Christi National Housing, LLC,
a Virginia limited liability company,
its general partner

N/ —

Robe“‘;t!‘ﬁ. 1% phberg, Manager

83402330v.2 1800000/17762




BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Asbury Place Apartments (HTC #98067)

RECOMMENDED ACTION

WHEREAS, Asbury Place Apartments (the Development) received a 9% Housing Tax Credit
(HTC) award in 1998 for the new construction of 64 multifamily units in San Marcos, Hays
County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84™ Texas Legislature, Regular Session, amended Tex. Gov’t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Jackson Community Apartments, L.P. (the Development Owner or Owner)
requests to amend the LURA for the Development to incorporate changes made to Tex.
Gov’t Code §2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Asbury Place Apartments is approved
as presented to this meeting, and the Executive Director and his designees are hereby,

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

Asbury Place Apartments received a 9% HTC award in 1998 for the new construction of 64 multifamily
units in San Marcos, Hays County. In a letter dated June 23, 2020, the Development Owner, Jackson
Community Apartments, L.P. (David P. Cole), requested approval to amend the HTC LURA related to the
ROFR provision.

In 1998, the Housing Tax Credit Qualified Allocation Plan and Rules allotted five points to the Owner in
exchange for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants/Land Use Restriction Agreement for Low-Income Housing
Tax Credits recorded in Hays County on December 28, 2000.

The additional use restrictions in the current HTC LURA would require, among other things, a two-year
ROFR to sell the Development based on a set order of priority to a community housing development
organization (as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR
Part 92), to a qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), a
tenant organization or to the Department, if at any time after the 15 year of the Compliance Period the
Owner decides to sell the property. The Development is currently in the 20" year of the 40-year
Extended Use Period specified in the LURA. However, the Owner desires to exercise its rights under Tex.
Gov't Code §2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the Texas Legislature, regular session, passed HB 3576, which amended Tex. Gov’t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov't Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a telephonic public hearing on the matter on August 26,

2020. No negative public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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JACKSON COMMUNITY APARTMENTS, L.P.
1350 Wonder World Drive
San Marcos, Texas 78666

June 23, 2020

VIA HAND DELIVERY

Mr. Mark Fugina

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 98067; Asbury Place Apartments (f/k/a Jackson Community)
(the "Property")

Dear Ms. DeBellas:

The undersigned, being the General Partner (herein so called) of Jackson Community
Apartments, L.P., a Texas limited partnership and the current owner of the Property (the
"Partnership"), is submitting this letter to request a material LURA amendment in order to
modify the two-year Right of First Refusal (“ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day ROFR period. Currently, the LURA for this Property requires a two-year ROFR period.
Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in order to conform a ROFR
to the provisions in Section 2306.6726. Therefore the General Partner, acting on behalf of the
Partnership, requests a LURA amendment to eliminate the two-year ROFR period and replace it
with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $3,000.00. In addition, the Partnership commits to hold a public hearing, as
required by the Rules, and to notify all residents, investors, and lenders. The Partnership will
proceed to set a date and time for the public hearing and will provide TDHCA with evidence that
the notice has been delivered and the hearing has been conducted. With that, the Partnership
requests staff recommendation in support of this request to be considered at the next available
TDHCA Board meeting.

81613100v.1 0054575/00000



Thank you very much for your assistance. Please do not hesitate to contact us if
you require any additional information.

81613100v.1 0054575/00000

Sincerely,

JACKSON COMMUNITY APARTMENTS, L.P.,
a Texas limited partnership

By: Commonwealth Ashbury L.L.C.,

a Texas limited liability company,
Its: General Partner

N A

avid P. Cole
Its:;/  Administrative Manager




BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Park at Clear Creek (HTC #99177)

RECOMMENDED ACTION

WHEREAS, Park at Clear Creek (the Development) received a 9% Housing Tax Credit (HTC)
award in 1999 to construct 76 multifamily units in Hempstead, Waller County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84™ Texas Legislature, Regular Session, amended Tex. Gov’'t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Clear Creek Housing, Ltd. (the Development Owner or Owner) requests to
amend the LURA for the Development to incorporate changes made to Tex. Gov't Code
§2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Park at Clear Creek is approved as
presented to this meeting, and the Executive Director and his designees are hereby

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

Page 1 of 2




BACKGROUND

Park at Clear Creek received a 9% HTC award in 1999 for the construction of 76 multifamily units in
Hempstead, Waller County. In a letter dated August 4, 2020, Louis Carranza and H. Chris Richardson,
representatives for the Development Owner, requested approval to amend the HTC LURA related to the
ROFR provision.

In 1999, the Housing Tax Credit application allotted five points to the Development Owner in exchange
for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants for Low-Income Housing Credits.

The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization
(as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization or to the Department, if at any time after the 15t year of the Compliance Period the Owner
decides to sell the property. The Development is currently in the 20" year of the 40-year Extended Use
Period specified in the LURA. However, the Owner desires to exercise its rights under Tex. Gov't Code
§2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov’'t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov’'t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a video and telephonic public hearing on the matter on
September 1, 2020. There were no residents in attendance at the virtual public hearing, and no public

comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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CLEAR CREEK HOUSING, LTD.
4001 W. Sam Houston Pkwy. N., Suite 100
Houston, Texas 77043

August 4, 2020

VIA ELECTRONIC DELIVERY

Ms. Lucy Trevino email: lucy.trevino@tdhca.state.tx.us
Texas Department of Housing and Community Affairs

221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 99177
Park at Clear Creek (the "Property")

Dear Ms. Trevino:

The undersigned, being the General Partner (herein so called) of Clear Creek Housing,
Ltd., a Texas limited partnership (the "Partnership") and the current owner of the Property, submit
this request for a material LURA amendment in order to modify the two-year Right of First Refusal
(“ROFR”) period.

The Partnership entered into that certain Purchase Agreement for the Property (the
"Purchase Agreement") dated July 31, 2020 between the Partnership, as seller, and Harmony
Housing Advisors, Inc., a Delaware ("New Owner"), as buyer. The Partnership and New Owner
anticipate the fee simple purchase and sale of the Property contemplated by the Purchase
Agreement will close November 30, 2020. Because of this timing, it is anticipated the LURA
amendment requested herein may be issued and recorded in favor of New Owner. New Owner,
by its execution hereof, approves of the Partnership's LURA amendment request.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day ROFR period. Currently, the LURA for this Property requires a two-year ROFR period.
Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in order to conform a ROFR
to the provisions in Section 2306.6726. Therefore, the General Partner, acting on behalf of the
Partnership, requests a LURA amendment to eliminate the two-year ROFR period and replace it
with the 180-day ROFR period.

Removal of HUB Requirement Requested

You are aware that General Partner/Partnership is requesting this change to the ROFR
process as a preliminary step in contemplation of a sale of the Project to a Qualified Nonprofit
Organization, as defined in the Rules. For flexibility in the future operation of the Project, the
General Partner/Partnership is requesting that the LURA also be amended to remove the
requirement for material participation by a HUB. Itis General Partner/Partnership’s understanding
that pursuant to §10.406(g) of the Rules, the TDHCA is willing to amend the LURA in this regard
if the following conditions apply:

(i) The selling HUB is acting of its own volition;
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(i) The participation by the HUB has been substantive and
meaningful, enabling the HUB to realize financial benefit and to
acquire skills relating to the ownership and operation of affordable
housing; and

(iii) The proposed purchaser meets the Department’s standards for
ownership transfers.

General Partner/Partnership enclose an Affidavit regarding the above conditions by Louis
Carranza, President of Primis Corporation, a Texas Delaware corporation d/b/a in Texas as Primis
Corporation of Delaware and certified HUB, which serves as a co-venturer of the General Partner
of the Project Owner.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2,500. In addition, the Partnership commits to hold a public hearing, as required
by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials as to
these proposed amendments. The Partnership will proceed to set a date and time for the public
hearing and will provide TDHCA with evidence that the notice has been delivered and the hearing
has been conducted. With that, the Partnership requests staff recommendation in support of this
request to be considered at the next available TDHCA Board meeting.
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Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

Sincerely,

CLEAR CREEK HOUSING, LTD.

By: BRI Venture
a Texas joint venture
its general partner

By:  Primis Corporation,
a Delaware corporation
Corporation of Delawg
its co-venturer

Louis Carranza
President

exas as Primis

By: BLAZER RESIDENTIAL, IN
a Texas corporation,

its co-ventﬁ
By: [ AA) A v

H.Chris Richagfison
President
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Sincerely,

HARMONY HOUSING ADVISORS, INC.,
a Delaware corporation

<4

Name: Robert R. Barolak
Title: President




BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for The Villas of Greenville (HTC #00003)

RECOMMENDED ACTION

WHEREAS, The Villas of Greenville (the Development) received a 9% Housing Tax Credit
(HTC) award in 2000 to construct 128 multifamily units for elderly households in
Greenville, Hunt County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84t Texas Legislature, Regular Session, amended Tex. Gov’'t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Greenville Senior Housing, L.P. (the Development Owner or Owner) requests
to amend the LURA for the Development to incorporate changes made to Tex. Gov't Code
§2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for The Villas of Greenville is approved as
presented to this meeting, and the Executive Director and his designees are hereby

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

The Villas of Greenville received a 9% LIHTC award in 2000 for the new construction of 128 multifamily
units for elderly households in Greenville, Hunt County. In a letter dated August 20, 2020, Jill Brooks-
Garnett, the representative for the Development Owner, Greenville Senior Housing, L.P., requested
approval to amend the HTC LURA related to the ROFR provision.

In 2000, the Housing Tax Credit application allotted five points to the Development Owner in exchange
for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants for Low-Income Housing Credits recorded in Hunt County
on May 17, 2001.

The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization
(as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization or to the Department, if at any time after the 15t year of the Compliance Period the Owner
decides to sell the property. The Development is currently in the 20t year of the 40-year Extended Use
Period specified in the LURA. However, the Owner desires to exercise its rights under Tex. Gov't Code
§2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov't Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov't Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a video and telephonic public hearing on the matter on
September 10, 2020. There were no residents in attendance at the virtual public hearing, and no public

comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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GREENVILLE SENIOR HOUSING, L.P.

500 Joe Ramsey Boulevard East
Greenville, Texas 75401

August 20, 2020

VIA ELECTRONIC DELIVERY

Ms. Lee Ann Chance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 00-003; The Villas of Greenville (the "Property")
Dear Ms. Chance:

The undersigned, being the General Partner (herein so called) of Greenville Senior Housing, L.P.,
a Texas limited partnership (the "Partnership") and the current owner of the Property. This letter
constitutes request for a material LURA amendment in order to modify the two-year Right of First

Refusal (“ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-day ROFR
period. Currently, the LURA for this Property requires a two-year ROFR period. Section 10.405(b)(2)(E)
of the Rules allows for a LURA amendment in order to conform a ROFR to the provisions in Section
2306.6726. Therefore the General Partner, acting on behalf of the Partnership, requests a LURA
amendment to eliminate the two-year ROFR period and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in the
amount of $3,500. In addition, the Partnership commits to hold a public hearing, as required by the
Rules, and to notify all residents, investors, lenders, and appropriate elected officials as to these
proposed amendments. The Partnership will proceed to set a date and time for the public hearing and
will provide TDHCA with evidence that the notice has been delivered and the hearing has been
conducted. With that, the Partnership requests staff recommendation in support of this request to be
considered at the next available TDHCA Board meeting.

83445530v.1 0054302/00000
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Thank you very much for your assistance. Please do not hesitate to contact us if you require any
additional information.

Sincerely,

GRAND MARIAS, LLC D/B/A ALDEN GRAND MARIAS, LLC
a Delaware limited liability company,

By: Alden Affordable Holdings, LLC,
a Delaware limited liability company,
its sole member

By: S
hief Operating Officer

83445530v.1 0054302/00000



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Rosemont at Arlington Park (HTC #00027)

RECOMMENDED ACTION

WHEREAS, Rosemont at Arlington Park (the Development) received a 9% Housing Tax
Credit (HTC) award in 2000 to construct 100 multifamily units in Dallas, Dallas County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84™ Texas Legislature, Regular Session, amended Tex. Gov’'t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Chattanooga Housing, L.P. (the Development Owner or Owner) requests to
amend the LURA for the Development to incorporate changes made to Tex. Gov't Code
§2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Rosemont at Arlington Park is
approved as presented to this meeting, and the Executive Director and his designees are

hereby authorized, empowered, and directed to take all necessary action to effectuate
the foregoing.
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BACKGROUND

Rosemont at Arlington Park received a 9% LIHTC award in 2000 for the new construction of 100
multifamily units in Dallas, Dallas County. In a letter dated August 20, 2020, Jill Brooks-Garnett,
representative for the Development Owner, Chattanooga Housing, L.P., requested approval to amend
the HTC LURA related to the ROFR provision.

In 2000, the Housing Tax Credit application allotted five points to the Development Owner in exchange
for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants for Low-Income Housing Credits recorded in Dallas County
on June 21, 2002.

The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization
(as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization or to the Department, if at any time after the 15t year of the Compliance Period the Owner
decides to sell the property. The Development is currently in the 19t year of the 40-year Extended Use
Period specified in the LURA. However, the Owner desires to exercise its rights under Tex. Gov't Code
§2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov’'t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov't Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov’'t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a video and telephonic public hearing on the matter on

September 10, 2020. No public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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CHATTANOOGA HOUSING, L.P.

1700 Chattanooga Street
Dallas, Texas 75235

August 20, 2020

VIA ELECTRONIC DELIVERY

Ms. Lee Ann Chance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 00-027-; Arlington Park Villas a/k/a Rosemont at Arlington Park (the
"Property")

Dear Ms. Chance:

The undersigned, being the General Partner (herein so called) of Chattanooga Housing, L.P., a
Texas limited partnership (the "Partnership") and the current owner of the Property. This letter
constitutes request for a material LURA amendment in order to modify the two-year Right of First

Refusal (“ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-day ROFR
period. Currently, the LURA for this Property requires a two-year ROFR period. Section 10.405(b)(2)(E)
of the Rules allows for a LURA amendment in order to conform a ROFR to the provisions in Section
2306.6726. Therefore the General Partner, acting on behalf of the Partnership, requests a LURA
amendment to eliminate the two-year ROFR period and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in the
amount of $3,000. In addition, the Partnership commits to hold a public hearing, as required by the
Rules, and to notify all residents, investors, lenders, and appropriate elected officials as to these
proposed amendments. The Partnership will proceed to set a date and time for the public hearing and
will provide TDHCA with evidence that the notice has been delivered and the hearing has been
conducted. With that, the Partnership requests staff recommendation in support of this request to be
considered at the next available TDHCA Board meeting.

83445823v.1 0054302/00000
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Thank you very much for your assistance. Please do not hesitate to contact us if you require any
additional information.

Sincerely,

GRAND MARIAS, LLC D/B/A ALDEN GRAND MARIAS, LLC
a Delaware limited liability company,

By: Alden Affordable Holdings, LLC,
a Delaware limited liability company,
its sole member

By:

83445823v.1 0054302/00000



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for The Landing (HTC #01029)

RECOMMENDED ACTION

WHEREAS, The Landing formerly known as Brazos Landing Townhomes (the
Development) received a 9% Housing Tax Credit (HTC) award in 2001 to construct 160
multifamily units (120 of which are HTC units) in Waco, McLennan County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84™ Texas Legislature, Regular Session, amended Tex. Gov’'t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, 2509 Lake Shore Partners, L.P., the Development Owner, requests to amend
the LURA for the Development to incorporate changes made to Tex. Gov't Code
§2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for The Landing is approved as presented

to this meeting, and the Executive Director and his designees are hereby, authorized,
empowered, and directed to take all necessary action to effectuate the foregoing.
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BACKGROUND

The Landing fka Brazos Landing Townhomes received a 9% HTC award in 2001 for the new construction
of 160 multifamily units (120 of which are HTC units) in Waco, McLennan County. In a letter dated August
27, 2020, the Development Owner, 2509 Lake Shore Partners, L.P. (Albert E. Magill, Ill), requested
approval to amend the HTC LURA related to the ROFR provision.

In 2001, the Housing Tax Credit application allotted five points to the Development Owner in exchange
for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants/Land Use Restriction Agreement for Low-Income Housing
Tax Credits recorded in McLennan County on December 15, 2003.

The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization
(as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization or to the Department, if at any time after the 15t year of the Compliance Period the Owner
decides to sell the property. The Development is currently in the 18" year of the 30-year Extended Use
Period. However, the Owner desires to exercise its rights under Tex. Gov’'t Code §2306.6726 to amend
the LURA to allow for a 180-day ROFR period

In 2015, the Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov't Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov’'t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or as amended, an entity controlled by an entity described by, §42(i)(7)(A) of the
Internal Revenue Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include
administrative procedures to allow a Development Owner to conform to the new ROFR provisions
described in the amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a public hearing on the matter on August 24, 2020. An
attendee list and meeting minutes with resident comments were provided. The attendee list was signed
by three staff members, including the Owner representative, and two residents. The meeting minutes
indicate no negative public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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2509 Lake Shore Partners, LP
2603 Augusta Dr. Suite 1400
Houston, Texas 77057

August 27, 2020

Jonathon Chilson

Associate Asset Manager — Region 8

Texas Dept. of Housing and Community Affairs
221 East 11 Street

Austin, Texas 78711-3941

Re:  The Brazos Landing Townhomes - TDHCA 01029
CMTS 272

Dear Jonathon:

Magill Development Company, LLC the Managing Partner of LSP Development, LLC and the
General Partner of 2509 Lakes Shore Partners, LP is requesting approval to Amend the subject
LURA Appendix D — Additional Use Restriction — Right of First Refusal from its current reading
reflecting a two year Notice period prior to the expiration of the Compliance as well as other
guidelines to a revised Right of First Refusal period as described in amended Section 2306.6725
of the Texas Governmental Code.

We have sent Notices to all Residents of The Landing Townhomes as well as Lenders and Investors
as required by the Post Award Activities Manual as attached in Exhibit A. Additionally, we have
had a Public Hearing on August 24, 2020 at the subject property.

Exhibit B is a copy of the minutes taken during the Public Hearing. Also, a copy of the Check and
Payment Voucher is attached and was sent under separate cover to the Department for
processing.

Thank you for your cooperation and support in Amending the ROFR to comply with Section
2306.6725 of the Texas Government Code.

Sincejly, | | /
N A
Albert E. Magill, lll

2509 Lakeshore Partners, LP
General Partner



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for South Cooperstown Apartments (HTC #01094)

RECOMMENDED ACTION

WHEREAS, South Cooperstown Apartments (the Development) received a 9% Housing
Tax Credit (HTC) award in 2001 to construct 20 multifamily units in the City of El Paso, El
Paso County;

WHEREAS, the HTC Application for the Development received three points for agreeing
to Material Participation by a Qualified Nonprofit Organization and to a Joint Venture with
a Qualified Nonprofit Organization in the Project, and these requirements are included in
the Land Use Restriction Agreement (LURA) for the Development;

WHEREAS, since the time that the LURA was filed, the 5% non-profit member of the
General Partner has been Lower Valley Housing Corporation (LVHC), which at this time
wishes to be removed from the ownership structure of the Development;

WHEREAS, South Cooperstown, Ltd. (the Development Owner or Owner), through its
General Partner, El Paso Cooperstown, LLC, is proposing to replace the Qualified
Nonprofit requirement in the LURA with a requirement for a certified Historically
Underutilized Business (HUB), which carried the same point value in the 2001 QAP;

WHEREAS, the removal of material participation by a Nonprofit Organization requires
Board approval under 10 TAC §10.405(b)(2)(D) and §10.406(f)(3);

WHEREAS, the Owner has complied with the procedural amendment requirements in 10
TAC §10.405(b), including holding a public hearing; and

WHEREAS, the requested change does not negatively affect the Development, impact the
viability of the transaction, impact the scoring of the Application, or affect the amount of
the tax credits awarded;

NOW, therefore, it is hereby

RESOLVED, that the requested Material Amendment to the HTC LURA for South
Cooperstown Apartments is approved as presented to this meeting, and the Executive

Page 1 of 2




Director and his designees are each authorized, directed, and empowered to take all
necessary action to effectuate the foregoing.

BACKGROUND

South Cooperstown Apartments received a 9% HTC award in 2001 for the new construction of 20
multifamily units in the City of El Paso, El Paso County. The HTC Application for the Development
received three points to include Material Participation and a Joint Venture with a Qualified Nonprofit in
the ownership structure of the General Partner of the Development Owner throughout the Compliance
Period. This requirement was codified in the Development’s LURA, which was recorded in El Paso County
on November 5, 2003. At application, the Development Owner also elected, and was awarded points,
to extend the Compliance Period to 25 consecutive taxable years, resulting in the Compliance Period
extending through 2027. However, the 15-year federal Compliance Period ended on December 31, 2017,
and the Development was not originally reported as being in the nonprofit set-aside at carryover. Since
the time that the LURA was filed, the 5% non-profit member of the General Partner has been Lower
Valley Housing Corporation.

On August 11, 2020, R.L. Bowling, IV, the Development Owner’s representative, submitted a request for
approval to transfer the interest of the minority member of the General Partner (GP) from LVHC, the
existing Nonprofit Organization, to Tropicana Properties Inc., a Historically Underutilized Business (HUB).
However, pursuant to 10 TAC §10.406(f)(1), an ownership transfer is allowable only to replace the
existing Nonprofit Organization with a qualified Nonprofit Organization. Since this request seeks to
replace the Nonprofit with a HUB, Board approval is required under 10 TAC §10.405(b)(2)(D), and in a
letter dated August 20, 2020, the Owner requested approval for a material amendment to the LURA to
replace the nonprofit requirements with the HUB requirement.

According to the Owner, LVHC no longer wishes to be an owner of the GP, as LVHC sees their ownership
as an undue burden with potential liabilities exceeding benefits. As a result, both members of the GP
have mutually agreed of their own free volition to assign the interest of LVHC to Tropicana Properties,
Inc., which has also agreed to accept this transfer of interest.

The requested change does not materially alter the Development in a negative manner, and was not
reasonably foreseeable or preventable by the Development Owner at the time of Application. The
Development Owner has complied with the amendment and notification requirements under 10 TAC
§10.405(b). The Development Owner held an in-person and telephonic public hearing on the matter on
September 17, 2020, but no public comment was received regarding the amendment request.

Staff has confirmed that the points for HUB participation are equal to those awarded for Nonprofit
Participation; therefore, the scoring remains unaffected by the replacement of a HUB participating

materially rather than the qualified Nonprofit.

Staff recommends approval of the Material Amendment to the LURA as presented herein. Approval of
the ownership transfer will be handled administratively, separate from this request.
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El Paso Cooperstown, LLC
2505 E. Missouri, Suite 300; EI Paso, TX 79903
Ph: 915-821-3550 Fax: 915-821-7002

August 20,2020

KarenTreadwell

Texas Department of Housing and Community
Affairs 221 E. 11th Street | Austin, TX 78701

512.936.7839
SENT VIA ELECTRONIC MAIL

RE: Material LURA Amendments for (Cooperstown, South Cooperstown, Pueblo Montana, Castner Palms)
Dear Ms. Treadwell,

El Paso-Cooperstown, LLC is the General Partner (GP) in four Housing Tax Credit Development
partnerships that own four separate 9% LIHTC developments in El Paso, Texas. The four developments
are:

Cooperstown (TDHCA Award #01099), placed-in-service in 2003 South
Cooperstown (TDHCA Award #01094), placed-in-servicein 2003

Pueblo Montana Palms (TDHCA Award #02051), placed-in-service in 2004,
and Castner Palms (TDHCA Award #02053), placed-in-service in 2004

South Cooperstown, LTD is formally requesting a material amendment to the LURA due to a transfer of
ownership from a Nonprofit Organization to a Historically Underutilized Business which will continue the
material participation throughout the extended compliance period.

The current members of El Paso-Cooperstown, LLC consist of Tropicana Building Corporation ("TBC") as
95% owner and the Lower Valley Housing Corporation ("LVHC") as 5% non-profit owner. At this time,
LVHC no longer wishes to be an owner of El Paso-Cooperstown, as LVHC sees their ownership as an
undue burden with potential liabilities exceeding benefits. As a result, both companies have mutually
agreed of their own free volition (void of any undue hardship or required or forced action) to assign the
interest in the LLC of LVHC to Tropicana Properties, Inc. ("TPI") a certified (HUB). Tropicana Properties, Inc.
has also agreed to accept this transfer of interest. (See attached "Purchase and Sale Agreement"
evidencing the three companies mutually agreeing to this transfer.)

TPI has materially participated in various LLCs as an owner in over 15 other LIHTC developments, most
recently in the newly completed Jaime 0. Perez Memorial Apartments, LTD and Nevarez Palms, LTD
partnerships created from their respective 2018 awarded developments. TPl has extensive experience
in management and development in El Paso County for over 15 years.

The Initial Compliance Period of 15 years has expired for each of these four developments, however, TPI
will materially participate and have an ownership interest in the development’s ownership entities
throughout the Extended Compliance Period.



El Paso Cooperstown, LLC
2505 E. Missouri, Suite 300; EI Paso, TX 79903
Ph: 915-821-3550 Fax: 915-821-7002

Therefore, all parties respectfully request a LURA amendment to replace LVHDC with TPI. LVHDC is a non-profit
organization which requires a material LURA amendment further described in §10.406 of the Post Award and
Asset Management Requirements Rules (Rules). This amendment request was not reasonably foreseeable at the
time of Application.

The contact information for the new party entering the partnership is:

Demetrio Jimenez,

President

Tropicana Properties, Inc.

2505 E. Missouri, Suite 200

El Paso, TX 79903

(915) 755-9113

Email: djimenez@tropicanaproperties.org

Please call me on my cell phone at_ if you have any questions regarding this application, as
| am not in the office very frequently due to the COVID crisis, or contact me at my email address:

Sincerely,

R.L Bowling, IV
Manager

El Paso-CooperstownlLLC


mailto:djimenez@tropicanaproperties.org

BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Cooperstown Apartments (HTC #01099)

RECOMMENDED ACTION

WHEREAS, Cooperstown Apartments (the Development) received a 9% Housing Tax
Credit (HTC) award in 2001 to construct 16 multifamily units in the City of El Paso, El Paso
County;

WHEREAS, the HTC Application for the Development received three points for agreeing
to Material Participation by a Qualified Nonprofit Organization and to a Joint Venture with
a Qualified Nonprofit Organization in the Project, and these requirements are included in
the Land Use Restriction Agreement (LURA) for the Development;

WHEREAS, since the time that the LURA was filed, the 5% non-profit member of the
General Partner has been Lower Valley Housing Corporation (LVHC), which at this time
wishes to be removed from the ownership structure of the Development;

WHEREAS, Cooperstown, Ltd. (the Development Owner or Owner), through its General
Partner, El Paso Cooperstown, LLC, is proposing to replace the Qualified Nonprofit
requirement in the LURA with a requirement for a certified Historically Underutilized
Business (HUB), which carried the same point value in the 2001 Qualified Allocation Plan
(QAP);

WHEREAS, the removal of material participation by a Nonprofit Organization requires
Board approval under 10 TAC §10.405(b)(2)(D) and §10.406(f)(3);

WHEREAS, the Owner has complied with the procedural amendment requirements in 10
TAC §10.405(b), including holding a public hearing; and

WHEREAS, the requested change does not negatively affect the Development, impact the
viability of the transaction, impact the scoring of the HTC Application, or affect the

amount of the tax credits awarded,;

NOW, therefore, it is hereby
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RESOLVED, that the requested Material Amendment to the HTC LURA for Cooperstown
Apartments is approved as presented to this meeting, and the Executive Director and his
designees are each authorized, directed, and empowered to take all necessary action to
effectuate the foregoing.

BACKGROUND

Cooperstown Apartments received a 9% HTC award in 2001 for the new construction of 16 multifamily
units in the City of El Paso, El Paso County. The HTC Application for the Development received three
points to include Material Participation and a Joint Venture with a Qualified Nonprofit Organization in
the ownership structure of the General Partner of the Development Owner throughout the Compliance
Period. This requirement was codified in the Development’s LURA, which was recorded in El Paso County
on November 25, 2003. At application, the Development Owner also elected, and was awarded points,
to extend the Compliance Period to 25 consecutive taxable years, resulting in the Compliance Period
extending through 2027. However, the 15-year federal Compliance Period ended on December 31, 2017,
and the Development was not originally reported as being in the nonprofit set-aside at carryover. Since
the time that the LURA was filed, the 5% non-profit member of the General Partner has been Lower
Valley Housing Corporation.

On August 11, 2020, R.L. Bowling, IV, the Development Owner’s representative, submitted a request for
approval to transfer the interest of the minority member of the General Partner (GP) from LVHC, the
existing Nonprofit Organization, to Tropicana Properties, Inc., a Historically Underutilized Business
(HUB). However, pursuant to 10 TAC §10.406(f)(1), an ownership transfer is allowable only to replace
the existing Nonprofit Organization with a qualified Nonprofit Organization. Since this request seeks to
replace the Nonprofit with a HUB, Board approval is required under 10 TAC §10.405(b)(2)(D), and in a
letter dated August 20, 2020, the Owner requested approval for a material amendment to the LURA to
replace the nonprofit requirements with the HUB requirement.

According to the Owner, LVHC no longer wishes to be an owner of the GP, as LVHC sees their ownership
as an undue burden with potential liabilities exceeding benefits. As a result, both members of the GP
have mutually agreed of their own free volition to assign the interest of LVHC to Tropicana Properties,
Inc., which has also agreed to accept this transfer of interest.

The requested change does not materially alter the Development in a negative manner, and was not
reasonably foreseeable or preventable by the Development Owner at the time of Application. The
Development Owner has complied with the amendment and notification requirements under 10 TAC
§10.405(b). The Development Owner held an in-person and telephonic public hearing on the matter on
September 17, 2020, but no public comment was received regarding the amendment request.

Staff has confirmed that the points for HUB participation are equal to those awarded for Nonprofit

Participation; therefore, the scoring remains unaffected by the replacement of a HUB participating
materially rather than the qualified Nonprofit.
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Staff recommends approval of the Material Amendment to the LURA as presented herein. Approval of
the ownership transfer will be handled administratively, separate from this request.
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El Paso Cooperstown, LLC
2505 E. Missouri, Suite 300; EI Paso, TX 79903
Ph: 915-821-3550 Fax: 915-821-7002

August 20,2020

KarenTreadwell

Texas Department of Housing and Community
Affairs 221 E. 11th Street | Austin, TX 78701

512.936.7839
SENT VIA ELECTRONIC MAIL

RE: Material LURA Amendments for (Cooperstown, South Cooperstown, Pueblo Montana, Castner Palms)
Dear Ms. Treadwell,

El Paso-Cooperstown, LLC is the General Partner (GP) in four Housing Tax Credit Development
partnerships that own four separate 9% LIHTC developments in El Paso, Texas. The four developments
are:

Cooperstown (TDHCA Award #01099), placed-in-service in 2003 South
Cooperstown (TDHCA Award #01094), placed-in-servicein 2003

Pueblo Montana Palms (TDHCA Award #02051), placed-in-service in 2004,
and Castner Palms (TDHCA Award #02053), placed-in-service in 2004

South Cooperstown, LTD is formally requesting a material amendment to the LURA due to a transfer of
ownership from a Nonprofit Organization to a Historically Underutilized Business which will continue the
material participation throughout the extended compliance period.

The current members of El Paso-Cooperstown, LLC consist of Tropicana Building Corporation ("TBC") as
95% owner and the Lower Valley Housing Corporation ("LVHC") as 5% non-profit owner. At this time,
LVHC no longer wishes to be an owner of El Paso-Cooperstown, as LVHC sees their ownership as an
undue burden with potential liabilities exceeding benefits. As a result, both companies have mutually
agreed of their own free volition (void of any undue hardship or required or forced action) to assign the
interest in the LLC of LVHC to Tropicana Properties, Inc. ("TPI") a certified (HUB). Tropicana Properties, Inc.
has also agreed to accept this transfer of interest. (See attached "Purchase and Sale Agreement"
evidencing the three companies mutually agreeing to this transfer.)

TPI has materially participated in various LLCs as an owner in over 15 other LIHTC developments, most
recently in the newly completed Jaime 0. Perez Memorial Apartments, LTD and Nevarez Palms, LTD
partnerships created from their respective 2018 awarded developments. TPl has extensive experience
in management and development in El Paso County for over 15 years.

The Initial Compliance Period of 15 years has expired for each of these four developments, however, TPI
will materially participate and have an ownership interest in the development’s ownership entities
throughout the Extended Compliance Period.



El Paso Cooperstown, LLC
2505 E. Missouri, Suite 300; EI Paso, TX 79903
Ph: 915-821-3550 Fax: 915-821-7002

Therefore, all parties respectfully request a LURA amendment to replace LVHDC with TPI. LVHDC is a non-profit
organization which requires a material LURA amendment further described in §10.406 of the Post Award and
Asset Management Requirements Rules (Rules). This amendment request was not reasonably foreseeable at the
time of Application.

The contact information for the new party entering the partnership is:

Demetrio Jimenez,

President

Tropicana Properties, Inc.

2505 E. Missouri, Suite 200

El Paso, TX 79903

(915) 755-9113

Email: djimenez@tropicanaproperties.org

Please call me on my cell phone at (915) 474-5250 if you have any questions regarding this application, as
| am not in the office very frequently due to the COVID crisis, or contact me at my email address:
bbowling4@tropicanahomes.com.

Sincerely,

R.L Bowling, IV
Manager

El Paso-CooperstownlLLC


mailto:djimenez@tropicanaproperties.org
mailto:bbowling4@tropicanahomes.com

BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Timber Ridge Apartments (HTC #01101)

RECOMMENDED ACTION

WHEREAS, Timber Ridge Apartments (the Development) received a 9% Housing Tax
Credit (HTC) award in 2001 to construct 192 multifamily units in Houston, Harris County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84™ Texas Legislature, Regular Session, amended Tex. Gov’'t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Timber Ridge Housing, Ltd. (the Development Owner or Owner) requests to
amend the LURA for the Development to incorporate changes made to Tex. Gov't Code
§2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Timber Ridge Apartments is approved
as presented to this meeting, and the Executive Director and his designees are hereby

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

Timber Ridge Apartments received a 9% LIHTC award in 2001 for the new construction of 192 multifamily
units for in Houston, Harris County. In a letter dated August 24, 2020, Jarvis Taylor, representative for
the Development Owner, Timber Ridge Housing, Ltd., requested approval to amend the HTC LURA
related to the ROFR provision.

In 2001, the Housing Tax Credit application allotted five points to the Development Owner in exchange
for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants for Low-Income Housing Credits recorded in Harris County
on April 6, 2004.

The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization
(as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization or to the Department, if at any time after the 15t year of the Compliance Period the Owner
decides to sell the property. The Development is currently in the 18" year of the 40-year Extended Use
Period specified in the LURA. However, the Owner desires to exercise its rights under Tex. Gov't Code
§2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the 84 Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov’t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov’'t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a video and telephonic public hearing on the matter on

September 8, 2020. No public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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TIMBER RIDGE HOUSING, LTD.

4001 W. Sam Houston Pkwy. North, Suite 100
Houston, Texas 77043

August 24, 2020

VIA ELECTRONIC DELIVERY

Ms. Lucy Trevino

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 01101; Timber Ridge | Apartments (the "Property")
Property Address: 5350 Aeropark Drive, Houston, Texas 77032

Dear Ms. Trevino:

The undersigned, being the General Partner (herein so called) of Timber Ridge Housing, Ltd., a
Texas limited partnership (the "Partnership"), and the current owner of the Property. This letter
constitutes request for a material LURA amendment in order to modify the two-year Right of First

Refusal (“ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-day ROFR
period. Currently, the LURA for this Property requires a two-year ROFR period. Section 10.405(b)(2)(E)
of the Rules allows for a LURA amendment in order to conform a ROFR to the provisions in Section
2306.6726. Therefore the General Partner, acting on behalf of the Partnership, requests a LURA
amendment to eliminate the two-year ROFR period and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in the
amount of $2,500. In addition, the Partnership commits to hold a telephonic public hearing, as required
by the Rules, and to notify all residents, investors, and lenders as to this proposed amendment. The
Partnership will proceed to set a date and time for the telephonic public hearing and will provide TDHCA
with evidence that the notice has been delivered and the hearing has been conducted. With that, the
Partnership requests staff recommendation in support of this request to be considered at the October 8,
2020 TDHCA Board meeting.

83484846v.1 0054930/00012
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Thank you very much for your assistance. Please do not hesitate to contact us if you require any
additional information.

Sincerely,

TIMBER RIDGE HOUSING, LTD.,
a Texas limited partnership

By: Jeffersonian Contactors, Inc.,
a Texas corporation,
its Managing General Partner

By: Education Based Housing, Inc.,
a Texas nonprofit corporation,
its Sole Shareholder

o el AS—

YJarvis Taylor

Executive Director

83484846v.1 0054930/00012




BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Pueblo Montana (HTC #02051)

RECOMMENDED ACTION

WHEREAS, Pueblo Montana (the Development) received a 9% Housing Tax Credit (HTC)
award in 2002 to construct 36 multifamily units in the City of El Paso, El Paso County;

WHEREAS, the HTC Application for the Development received three points for agreeing
to a Joint Venture with a Qualified Nonprofit Organization in the Project, and this
requirement is included in the Land Use Restriction Agreement (LURA) for the
Development;

WHEREAS, since the time that the LURA was filed, the 5% non-profit member of the
General Partner has been Lower Valley Housing Corporation (LVHC), which at this time
wishes to be removed from the ownership structure of the Development;

WHEREAS, Pueblo Montana Apartments, Ltd. (the Development Owner or Owner),
through its General Partner, El Paso Cooperstown, LLC, is proposing to replace the
Qualified Nonprofit requirement in the LURA with a requirement for a certified
Historically Underutilized Business (HUB), which carried the same point value in the 2002
Qualified Allocation Plan (QAP);

WHEREAS, the removal of material participation by a Nonprofit Organization requires
Board approval under 10 TAC §10.405(b)(2)(D) and §10.406(f)(3);

WHEREAS, the Owner has complied with the procedural amendment requirements in 10
TAC §10.405(b), including holding a public hearing; and

WHEREAS, the requested change does not negatively affect the Development, impact the
viability of the transaction, impact the scoring of the HTC Application, or affect the
amount of the tax credits awarded,;

NOW, therefore, it is hereby

RESOLVED, that the requested Material Amendment to the HTC LURA for Pueblo
Montana is approved as presented to this meeting, and the Executive Director and his
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designees are each authorized, directed, and empowered to take all necessary action to
effectuate the foregoing.

BACKGROUND

Pueblo Montana received a 9% HTC award in 2002 for the new construction of 36 multifamily units in
the City of El Paso, El Paso County. The HTC Application for the Development received three points to
include a Joint Venture with a Qualified Nonprofit Organization in the ownership structure of the General
Partner of the Development Owner throughout the Compliance Period. This requirement was codified
in the Development’s LURA, which was recorded in El Paso County on October 26, 2004. At application,
the Development Owner also elected, and was awarded points, to extend the Compliance Period to 25
consecutive taxable years, resulting in the Compliance Period extending through 2028. However, the
15-year federal Compliance Period ended on December 31, 2018, and the Development was not
originally reported as being in the nonprofit set-aside at carryover. Since the time that the LURA was
filed, the 5% non-profit member of the General Partner has been Lower Valley Housing Corporation.

On August 11, 2020, R.L. Bowling, 1V, the Development Owner’s representative, submitted a request to
transfer the interest of the minority member of the General Partner (GP) from the existing Nonprofit
Organization to Tropicana Properties, Inc., a Historically Underutilized Business (HUB). However,
pursuant to 10 TAC §10.406(f)(1), an ownership transfer is allowable only to replace the existing
Nonprofit Organization with a qualified Nonprofit Organization. Since this request seeks to replace the
Nonprofit with a HUB, Board approval is required under 10 TAC §10.405(b)(2)(D), and in a letter dated
August 20, 2020, the Owner requested approval for a material amendment to the LURA to replace the
nonprofit requirement with the HUB requirement.

According to the Owner, LVHC no longer wishes to be an owner of the GP, as LVHC sees their ownership
as an undue burden with potential liabilities exceeding benefits. As a result, both members of the GP
have mutually agreed of their own free volition to assign the interest of LVHC to Tropicana Properties,
Inc., which has also agreed to accept this transfer of interest.

The requested change does not materially alter the Development in a negative manner, and was not
reasonably foreseeable or preventable by the Development Owner at the time of Application. The
Development Owner has complied with the amendment and notification requirements under 10 TAC
§10.405(b). The Development Owner held an in-person and telephonic public hearing on the matter on
September 17, 2020, but no public comment was received regarding the amendment request.

Staff has confirmed that the points for HUB participation were equal to those awarded for Nonprofit
Participation; therefore, the scoring remains unaffected by the replacement of a HUB participating

materially rather than the qualified nonprofit organization.

Staff recommends approval of the Material Amendment to the LURA as presented herein. Approval of
the ownership transfer will be handled administratively, separate from this request.
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El Paso Cooperstown, LLC
2505 E. Missouri, Suite 300; EI Paso, TX 79903
Ph: 915-821-3550 Fax: 915-821-7002

August 20,2020

KarenTreadwell

Texas Department of Housing and Community
Affairs 221 E. 11th Street | Austin, TX 78701

512.936.7839
SENT VIA ELECTRONIC MAIL

RE: Material LURA Amendments for (Cooperstown, South Cooperstown, Pueblo Montana, Castner Palms)
Dear Ms. Treadwell,

El Paso-Cooperstown, LLC is the General Partner (GP) in four Housing Tax Credit Development
partnerships that own four separate 9% LIHTC developments in El Paso, Texas. The four developments
are:

Cooperstown (TDHCA Award #01099), placed-in-service in 2003 South
Cooperstown (TDHCA Award #01094), placed-in-servicein 2003

Pueblo Montana Palms (TDHCA Award #02051), placed-in-service in 2004,
and Castner Palms (TDHCA Award #02053), placed-in-service in 2004

South Cooperstown, LTD is formally requesting a material amendment to the LURA due to a transfer of
ownership from a Nonprofit Organization to a Historically Underutilized Business which will continue the
material participation throughout the extended compliance period.

The current members of El Paso-Cooperstown, LLC consist of Tropicana Building Corporation ("TBC") as
95% owner and the Lower Valley Housing Corporation ("LVHC") as 5% non-profit owner. At this time,
LVHC no longer wishes to be an owner of El Paso-Cooperstown, as LVHC sees their ownership as an
undue burden with potential liabilities exceeding benefits. As a result, both companies have mutually
agreed of their own free volition (void of any undue hardship or required or forced action) to assign the
interest in the LLC of LVHC to Tropicana Properties, Inc. ("TPI") a certified (HUB). Tropicana Properties, Inc.
has also agreed to accept this transfer of interest. (See attached "Purchase and Sale Agreement"
evidencing the three companies mutually agreeing to this transfer.)

TPI has materially participated in various LLCs as an owner in over 15 other LIHTC developments, most
recently in the newly completed Jaime 0. Perez Memorial Apartments, LTD and Nevarez Palms, LTD
partnerships created from their respective 2018 awarded developments. TPl has extensive experience
in management and development in El Paso County for over 15 years.

The Initial Compliance Period of 15 years has expired for each of these four developments, however, TPI
will materially participate and have an ownership interest in the development’s ownership entities
throughout the Extended Compliance Period.



El Paso Cooperstown, LLC
2505 E. Missouri, Suite 300; EI Paso, TX 79903
Ph: 915-821-3550 Fax: 915-821-7002

Therefore, all parties respectfully request a LURA amendment to replace LVHDC with TPI. LVHDC is a non-profit
organization which requires a material LURA amendment further described in §10.406 of the Post Award and
Asset Management Requirements Rules (Rules). This amendment request was not reasonably foreseeable at the
time of Application.

The contact information for the new party entering the partnership is:

Demetrio Jimenez,

President

Tropicana Properties, Inc.

2505 E. Missouri, Suite 200

El Paso, TX 79903

(915) 755-9113

Email: djimenez@tropicanaproperties.org

Please call me on my cell phone at (915) 474-5250 if you have any questions regarding this application, as
| am not in the office very frequently due to the COVID crisis, or contact me at my email address:
bbowling4@tropicanahomes.com.

Sincerely,

R.L Bowling, IV
Manager

El Paso-CooperstownlLLC


mailto:djimenez@tropicanaproperties.org
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Castner Palms (HTC #02053)

RECOMMENDED ACTION

WHEREAS, Castner Palms (the Development) received a 9% Housing Tax Credit (HTC)
award in 2002 to construct 100 multifamily units in the City of El Paso, El Paso County;

WHEREAS, the HTC Application for the Development received three points for agreeing
to a Joint Venture with a Qualified Nonprofit Organization in the Project, and this
requirement is included in the Land Use Restriction Agreement (LURA) for the
Development;

WHEREAS, since the time that the LURA was filed, the 5% non-profit member of the
General Partner has been Lower Valley Housing Corporation (LVHC), which at this time
wishes to be removed from the ownership structure of the Development;

WHEREAS, Castner Palms, Ltd. (the Development Owner or Owner), through its General
Partner, El Paso Cooperstown, LLC, is proposing to replace the Qualified Nonprofit
requirement in the LURA with a requirement for a certified Historically Underutilized
Business (HUB), which carried the same point value in the 2002 Qualified Allocation Plan
(QAP);

WHEREAS, the removal of material participation by a Nonprofit Organization requires
Board approval under 10 TAC §10.405(b)(2)(D) and §10.406(f)(3);

WHEREAS, the Owner has complied with the procedural amendment requirements in 10
TAC §10.405(b), including holding a public hearing; and

WHEREAS, the requested change does not negatively affect the Development, impact the
viability of the transaction, impact the scoring of the HTC Application, or affect the
amount of the tax credits awarded,;

NOW, therefore, it is hereby

RESOLVED, that the requested Material Amendment to the HTC LURA for Castner Palms

is approved as presented to this meeting, and the Executive Director and his designees
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are each authorized, directed, and empowered to take all necessary action to effectuate
the foregoing.

BACKGROUND

Castner Palms received a 9% HTC award in 2002 for the new construction of 100 multifamily units in the
City of El Paso, El Paso County. The HTC Application for the Development received three points to include
aJoint Venture with a Qualified Nonprofit Organization in the ownership structure of the General Partner
of the Development Owner throughout the Compliance Period. This requirement was codified in the
Development’s LURA, which was recorded in El Paso County on October 26, 2004. At application, the
Development Owner also elected, and was awarded points, to extend the Compliance Period to 25
consecutive taxable years, resulting in the Compliance Period extending through 2028. However, the
15-year federal Compliance Period ended on December 31, 2018, and the Development was not
originally reported as being in the nonprofit set-aside at carryover. Since the time that the LURA was
filed, the 5% non-profit member of the General Partner has been Lower Valley Housing Corporation.

On August 11, 2020, R.L. Bowling, 1V, the Development Owner’s representative, submitted a request to
transfer the interest of the minority member of the General Partner (GP) from the existing Nonprofit
Organization to Tropicana Properties, Inc., a Historically Underutilized Business (HUB). However,
pursuant to 10 TAC §10.406(f)(1), an ownership transfer is allowable only to replace the existing
Nonprofit Organization with a qualified Nonprofit Organization. Since this request seeks to replace the
Nonprofit with a HUB, Board approval is required under 10 TAC §10.405(b)(2)(D), and in a letter dated
August 20, 2020, the Owner requested approval for a material amendment to the LURA to replace the
nonprofit requirement with the HUB requirement.

According to the Owner, LVHC no longer wishes to be an owner of the GP, as LVHC sees their ownership
as an undue burden with potential liabilities exceeding benefits. As a result, both members of the GP
have mutually agreed of their own free volition to assign the interest of LVHC to Tropicana Properties,
Inc., which has also agreed to accept this transfer of interest.

The requested change does not materially alter the Development in a negative manner, and was not
reasonably foreseeable or preventable by the Development Owner at the time of Application. The
Development Owner has complied with the amendment and notification requirements under 10 TAC
§10.405(b). The Development Owner held an in-person and telephonic public hearing on the matter on
September 17, 2020, but no public comment was received regarding the amendment request.

Staff has confirmed that the points for HUB participation were equal to those awarded for Nonprofit
Participation; therefore, the scoring remains unaffected by the replacement of a HUB participating

materially rather than the qualified nonprofit organization.

Staff recommends approval of the Material Amendment to the LURA as presented herein. Approval of
the ownership transfer will be handled administratively, separate from this request.
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El Paso Cooperstown, LLC
2505 E. Missouri, Suite 300; EI Paso, TX 79903
Ph: 915-821-3550 Fax: 915-821-7002

August 20,2020

KarenTreadwell

Texas Department of Housing and Community
Affairs 221 E. 11th Street | Austin, TX 78701

512.936.7839
SENT VIA ELECTRONIC MAIL

RE: Material LURA Amendments for (Cooperstown, South Cooperstown, Pueblo Montana, Castner Palms)
Dear Ms. Treadwell,

El Paso-Cooperstown, LLC is the General Partner (GP) in four Housing Tax Credit Development
partnerships that own four separate 9% LIHTC developments in El Paso, Texas. The four developments
are:

Cooperstown (TDHCA Award #01099), placed-in-service in 2003 South
Cooperstown (TDHCA Award #01094), placed-in-servicein 2003

Pueblo Montana Palms (TDHCA Award #02051), placed-in-service in 2004,
and Castner Palms (TDHCA Award #02053), placed-in-service in 2004

South Cooperstown, LTD is formally requesting a material amendment to the LURA due to a transfer of
ownership from a Nonprofit Organization to a Historically Underutilized Business which will continue the
material participation throughout the extended compliance period.

The current members of El Paso-Cooperstown, LLC consist of Tropicana Building Corporation ("TBC") as
95% owner and the Lower Valley Housing Corporation ("LVHC") as 5% non-profit owner. At this time,
LVHC no longer wishes to be an owner of El Paso-Cooperstown, as LVHC sees their ownership as an
undue burden with potential liabilities exceeding benefits. As a result, both companies have mutually
agreed of their own free volition (void of any undue hardship or required or forced action) to assign the
interest in the LLC of LVHC to Tropicana Properties, Inc. ("TPI") a certified (HUB). Tropicana Properties, Inc.
has also agreed to accept this transfer of interest. (See attached "Purchase and Sale Agreement"
evidencing the three companies mutually agreeing to this transfer.)

TPI has materially participated in various LLCs as an owner in over 15 other LIHTC developments, most
recently in the newly completed Jaime 0. Perez Memorial Apartments, LTD and Nevarez Palms, LTD
partnerships created from their respective 2018 awarded developments. TPl has extensive experience
in management and development in El Paso County for over 15 years.

The Initial Compliance Period of 15 years has expired for each of these four developments, however, TPI
will materially participate and have an ownership interest in the development’s ownership entities
throughout the Extended Compliance Period.



El Paso Cooperstown, LLC
2505 E. Missouri, Suite 300; EI Paso, TX 79903
Ph: 915-821-3550 Fax: 915-821-7002

Therefore, all parties respectfully request a LURA amendment to replace LVHDC with TPI. LVHDC is a non-profit
organization which requires a material LURA amendment further described in §10.406 of the Post Award and
Asset Management Requirements Rules (Rules). This amendment request was not reasonably foreseeable at the
time of Application.

The contact information for the new party entering the partnership is:

Demetrio Jimenez,

President

Tropicana Properties, Inc.

2505 E. Missouri, Suite 200

El Paso, TX 79903

(915) 755-9113

Email: djimenez@tropicanaproperties.org

Please call me on my cell phone at (915) 474-5250 if you have any questions regarding this application, as
| am not in the office very frequently due to the COVID crisis, or contact me at my email address:
bbowling4@tropicanahomes.com.

Sincerely,

R.L Bowling, IV
Manager

El Paso-CooperstownlLLC
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Arbor Cove (HTC #04226)

RECOMMENDED ACTION

WHEREAS, Arbor Cove (the Development) received a 9% Housing Tax Credit (HTC) award
in 2004 to construct 120 multifamily units in Donna, Hidalgo County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84™ Texas Legislature, Regular Session, amended Tex. Gov’t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Arbor Cove, Ltd. (the Development Owner or Owner) requests to amend the
LURA for the Development to incorporate changes made to Tex. Gov't Code §2306.6725
and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Arbor Cove is approved as presented

to this meeting, and the Executive Director and his designees are hereby, authorized,
empowered, and directed to take all necessary action to effectuate the foregoing.
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BACKGROUND

Arbor Cove received a 9% HTC award in 2004 for the new construction of 120 multifamily units in Donna,
Hidalgo County. In a letter dated July 30, 2020, the Development Owner, Arbor Cove, Ltd. (Mark S.
Moorhouse), requested approval to amend the HTC LURA related to the ROFR provision.

In 2004, the Housing Tax Credit application allotted five points to the Development Owner in exchange
for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants/Land Use Restriction Agreement for Low-Income Housing
Tax Credits recorded in Hidalgo County on February 14, 2007.

The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization
(as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization or to the Department, if at any time after the 15t year of the Compliance Period the Owner
decides to sell the property. The Development is currently in the 15™ year of the Compliance Period.
However, the Owner desires to exercise its rights under Tex. Gov’t Code §2306.6726 to amend the LURA
to allow for a 180-day ROFR period

In 2015, the Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov’'t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov't Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov't Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or as amended, an entity controlled by an entity described by, §42(i)(7)(A) of the
Internal Revenue Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include
administrative procedures to allow a Development Owner to conform to the new ROFR provisions
described in the amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a telephonic public hearing on the matter on August 10,
2020. There were no attendees at the public hearing, and no public comment was received regarding

the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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ARBOR COVE
2805 Arbor Cove Dr.
Donna, Hidalgo County, Texas 78537

July 30 _, 2020

VIA HAND DELIVERY

Mr. Kent Bedell

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 04226 & 07055; Arbor Cove (the "Property")
Dear Mr. Kent Bedell:

The undersigned, being the General Partner (herein so called) of Arbor Cove, Ltd., a
Texas limited partnership and the current owner of the Property (the "Partnership"), is
submitting this letter to request a material LURA amendment in order to modify the two-year
Right of First Refusal (‘ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day ROFR period. Currently, the LURA for this Property requires a two-year ROFR period.
Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in order to conform a ROFR
to the provisions in Section 2306.6726. Therefore, the General Partner, acting on behalf of the
Partnership, requests a LURA amendment to eliminate the two-year ROFR period and replace it
with the 180-day ROFR pericd.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2,500.00. In addition, the Partnership commits to hold a public hearing, as
required by the Rules, and to notify all residents, investors, and lenders. The Partnership will
proceed to set a date and time for the public hearing and will provide TDHCA with evidence that
the notice has been delivered and the hearing has been conducted. With that, the Partnership
requests staff recommendation in support of this request to be considered at the next available
TDHCA Board meeting.

82653039v.1 0034575/00000
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Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

82653039v.1 0054575/00000

Sincerely,

ARBOR COVE, LTD.,
a Texas limited partnership

By: Donna Leased Housing Associates GP |, LLC,
a Texas limited liability company,

its general pau’cy

Name Mark S. Moorhouse
Title: Senior Vice President




BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Silver Glen Apartments (HTC #11149)

RECOMMENDED ACTION

WHEREAS, Silver Glen Apartments (the Development) received a 9% Housing Tax Credit
(HTC) award in 2011 to acquire and rehabilitate 160 multifamily units in Houston, Harris
County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84t Texas Legislature, Regular Session, amended Tex. Gov’'t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Houston Leased Housing Associates lll, Limited Partnership (the Development
Owner or Owner) requests to amend the LURA for the Development to incorporate
changes made to Tex. Gov't Code §2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Silver Glen Apartments is approved as
presented to this meeting, and the Executive Director and his designees are hereby

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

Silver Glen Apartments received a 9% HTC award in 2011 for the acquisition and rehabilitation of 160
multifamily units for in Houston, Harris County. In a letter dated July 31, 2020, Jarvis Taylor,
representative for the Development Owner, Houston Leased Housing Associates Ill, Limited Partnership,
requested approval to amend the HTC LURA related to the ROFR provision.

In 2011, the Housing Tax Credit application allotted one point to the Development Owner in exchange
for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants for Low-Income Housing Credits recorded in Harris County
on March 10, 2014.

The additional use restrictions in the current HTC LURA require, among other things, a two-year ROFR to
sell the Development based on a set order of priority to a community housing development organization
(as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization or to the Department, if at any time after the 15t year of the Compliance Period the Owner
decides to sell the property. The Development is currently in the eight year of the Compliance Period.
However, the Owner desires to exercise its rights under Tex. Gov’t Code §2306.6726 to amend the LURA
to allow for a 180-day ROFR period.

In 2015, the 84t Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov’'t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov't Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov't Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a telephonic public hearing on the matter on August 10,

2020. No public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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SILVER GLEN APARTMENTS
7601 Curry St.
Houston, Harris County, Texas 77093

July 31_, 2020

VIA HAND DELIVERY

Ms. Lucy Trevino

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 11149; Silver Glen Apartments (the "Property")
Dear Ms. Trevino:

The undersigned, being the General Partner (herein so called) of Houston Leased
Housing Associates lll, Limited Partnership, a Texas limited partnership and the current owner
of the Property (the "Partnership"), is submitting this letter to request a material LURA
amendment in order to modify the two-year Right of First Refusal (“‘ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day ROFR period. Currently, the LURA for this Property requires a two-year ROFR period.
Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in order to conform a ROFR
to the provisions in Section 2306.6726. Therefore, the General Partner, acting on behalf of the
Partnership, requests a LURA amendment to eliminate the two-year ROFR period and replace it
with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2,500.00. In addition, the Partnership commits to hold a public hearing, as
required by the Rules, and to notify all residents, investors, and lenders. The Partnership will
proceed to set a date and time for the public hearing and will provide TDHCA with evidence that
the notice has been delivered and the hearing has been conducted. With that, the Partnership
requests staff recommendation in support of this request to be considered at the next available
TDHCA Board meeting.

82633107v.1 0034573/00000
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Thank you very much for your assistance. Please do not hesitate to contact us if you

require any additional information.

82653107v.1 0054575/00000

Sincerely,

HOUSTON LEASED HOUSING ASSOCIATES Ill, LIMITED
PARTNERSHIP,
a Texas limited partnership

By:

Houston Leased Housing Associates GP Ill, LLC,,
a Texas limited liability company,
its general partner

By: (
Name: Mark S. Moorhouse
Title: Vice President




BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Windy Ridge Apartments (HTC #13071)

RECOMMENDED ACTION

WHEREAS, Windy Ridge Apartments (the Development) received a 9% Housing Tax Credit
(HTC) award in 2013 for the new construction of 120 multifamily units in Austin, Travis
County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period, and this provision is reflected in the Land Use
Restriction Agreement (LURA) for the Development;

WHEREAS, in 2015, the 84th Texas Legislature, Regular Session, amended Tex. Gov't Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, TX RR620 Apartments, Ltd. (the Development Owner or Owner) requests to
amend the LURA for the Development to incorporate changes made to Tex. Gov’'t Code
§2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Windy Ridge Apartments is approved
as presented to this meeting, and the Executive Director and his designees are hereby,

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

Windy Ridge Apartments received a 9% HTC award in 2013 for the new construction of 120 multifamily
units in Austin, Travis County. In a letter dated July 31, 2020, the Development Owner, TX RR620
Apartments, Ltd. (Mark S. Moorhouse), requested approval to amend the HTC LURA related to the ROFR
provision.

In 2013, the Housing Tax Credit Qualified Allocation Plan and Rules allotted one point to the Owner in
exchange for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants/Land Use Restriction Agreement for Low-Income Housing
Tax Credits recorded in Travis County on September 21, 2016.

The additional use restrictions in the current HTC LURA would require, among other things, a two-year
ROFR to sell the Development based on a set order of priority to a community housing development
organization (as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR
Part 92), to a qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), a
tenant organization or to the Department, if at any time after the 15 year of the Compliance Period the
Owner decides to sell the property. The Development is currently in the 5™ year of the Compliance
Period. However, the Owner desires to exercise its rights under Tex. Gov’'t Code §2306.6726 to amend
the LURA to allow for a 180-day ROFR period.

In 2015, the Texas Legislature, regular session, passed HB 3576, which amended Tex. Gov’t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov't Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a telephonic public hearing on the matter on August 11,

2020. No negative public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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WINDY RIDGE APARTMENTS
10910 Ranch Road 620
Austin, Travis County, Texas 78726

July 31 , 2020

VIA HAND DELIVERY

Ms. Laura DeBellas

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 13071; Windy Ridge Apartments (the "Property")
Dear Ms. DeBellas:

The undersigned, being the General Partner (herein so called) of TX RR620 Apartments,
Ltd., a Texas limited partnership and the current owner of the Property (the "Partnership”), is
submitting this letter to request a material LURA amendment in order to modify the two-year
Right of First Refusal (‘ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day ROFR period. Currently, the LURA for this Property requires a two-year ROFR period.
Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in order to conform a ROFR
to the provisions in Section 2306.6726. Therefore, the General Partner, acting on behalf of the
Partnership, requests a LURA amendment to eliminate the two-year ROFR period and replace it
with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2,500.00. In addition, the Partnership commits to hold a public hearing, as
required by the Rules, and to notify all residents, investors, and lenders. The Partnership will
proceed to set a date and time for the public hearing and will provide TDHCA with evidence that
the notice has been delivered and the hearing has been conducted. With that, the Partnership
requests staff recommendation in support of this request to be considered at the next available
TDHCA Board meeting.

82633128v.1 (034575/00000
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Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

82653128v.1 0054575/00000

Sincerely,

TX RR620 APARTMENTS, LTD.,
a Texas limited partnership

By: Austin Leased Housing Associates GP |, LLC, a Minnesota
limited liability company,
its general partner

By:
Name: Mark S. Moorhouse
Title: Senior Vice President




BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for SilverLeaf at Panhandle Seniors (HTC #16043)

RECOMMENDED ACTION

WHEREAS, SilverLeaf at Panhandle Seniors (the Development) received a 9% Housing Tax
Credit (HTC) award in 2016 to construct 60 multifamily units in Panhandle, Carson County;

WHEREAS, Cynthia L. Bast with Locke Lord, LLP and on behalf of SilverLeaf at Panhandle
Seniors, LLC (the Development Owner or Owner) requests approval for an amendment to
the Land Use Restriction Agreement (LURA) for a change in the Owner’s set aside election
to the Average Income Set Aside and modification in the income and rent restrictions at
the Development to allow for tenants earning up to 80% Area Median Income (AMI),
while maintaining an overall average unit designation that does not exceed 60% AMI;

WHEREAS, the HTC Application for the Development was awarded points for deeper rent
targeting, and the Owner has agreed to maintain the number of units at or below 30%
and 50% AMI as previously approved or greater;

WHEREAS, Board approval is required for changes to the income or rent restrictions as
directed in 10 TAC §10.405(b)(2)(B), and the Development Owner has complied with the
procedural amendment requirements in 10 TAC §10.405(b) to place this request before
the Board, including holding a public hearing; and

WHEREAS, the requested change does not negatively affect the Development, impact the
viability of the transaction, or impact the selection of the Application for an award;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for SilverLeaf at Panhandle Seniors is
approved as presented to this meeting, and the Executive Director and his designees are

hereby, authorized, empowered, and directed to take all necessary action to effectuate
the foregoing.
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BACKGROUND

SilverLeaf at Panhandle Seniors was originally approved for a 9% HTC award in 2016 for the new
construction of 60 multifamily units. As originally approved, the Development is required to have 54 low
income units (five units at 30%, 11 units at 50%, and 38 units at 60% AMI) and six market rate units. The
Owner elected the 40% at 60% income set aside at application, and this election is reflected in the LURA
for the Development. Construction of the Development is complete, and IRS Forms 8609 have been
issued for the Development.

In a letter dated July 23, 2020, Cynthia L. Bast on behalf of the Development Owner, requested approval
for a material amendment to the LURA to change the set aside from maintaining 40% or more of the
residential units as both rent restricted and occupied by individuals whose income is 60% or less of the
area median gross income (40% at 60% minimum set aside election) to the new election of Average
Income allowed under IRC §42(g)(1)(C) as adopted by the Federal Consolidated Appropriations Act of
2018. According to the request, the existing unit mix would change to a proposed unit designation
percentage of 55.79%; however, this percentage could change over time as long as the average does not
exceed 60%.

Due to the fact that SilverLeaf at Panhandle Seniors was approved for an award in 2016, the Average
Income Election was not an option at the time of original Application, and therefore, the proposed
amendment was not reasonably foreseeable or preventable by the Applicant at the time of Application.
Additionally, at the time when the LURA for this Development was prepared in 2018, the average income
test was included in the Code but not included in the TDHCA LURA form provided to the Owner.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a telephonic public hearing on the matter on August 7,
2020. No negative public comment was received regarding the requested amendment.

At application, the Development was awarded points for proposing to have five units at 30% AMIl and 11
units at 50% AMI; therefore, to not impact the scoring of the Application, staff recommends that at least
this same number of units at or below 30% and 50% AMI be provided, and the Owner has agreed.

Staff recommends approval of the material LURA amendment for the Average Income set aside election

with the condition that the Owner maintain no less than the number of units at 30% AMI or less and 50%
AMI or less as originally approved.
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600 Congress Avenue, Suite 2200
Austin, Texas 78701-2748
Telephone: 512-305-4700

Fax: 512-305-4800
www.lockelord.com

Cynthia L. Bast

Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
clbast@lockelord.com

July 23, 2020

Via Email Delivery

Mr. Rosalio Banuelos

Texas Department of Housing
and Community Affairs

221 East 11th Street

Austin, Texas 78711-3941

RE: LURA Amendment Request
Silverleaf at Panhandle (the "Development")
TDHCA Development Number: 16043
Dear Rosalio:

We represent Silverleaf at Panhandle, LLC, which is the Development Owner.! The
Development received an award of Housing Tax Credits in the 2016 competitive cycle. The
purpose of this letter is to request that the Development Owner be allowed to elect the
average income test, as permitted by Section 42(g)(1)(C) of the Internal Revenue Code (the
“Code”).

Average Income Test

Congress added the average income test to the Code pursuant to The Consolidated
Appropriations Act, effective as of March 23, 2018 (the “Code Modification”). Per Section
42(g)(1) of the Code, as amended, a taxpayer must make an election to meet the 20-50 test, the
40-60 test, or the average income test, in order for its development to be considered a
“qualified low-income housing project.” When the average income test was added to Section
42(g)(1), the IRS revised Form 8609 at Box 10c, with a notation as follows: “The average
income test is only available for elections made after March 23, 2018.” The instructions for
Form 8609 indicate that an election is made at the time the Form 8609 is completed and
submitted. The instructions say: “You must meet the minimum set-aside requirements under
Section 42(g)(1) for the project by electing one of the following tests. Once made, the election
is irrevocable.”

Thus, a taxpayer completing and submitting its Form 8609 after March 23, 2018 should

1 Capitalized terms used but not defined in this letter shall have the meanings ascribed to them pursuant to 10 TAC
§10.400(b).
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be able to make the election to use the average income test.
Timeline

The Development Owner received a Tax Credit award in July 2016 and commenced
development of its property. The property was placed into service in June 2018, and the
Development Owner requested its LURA on November 1, 2018. At this time, the average
income test was included in the Code, but the form LURA provided by TDHCA did not include
the ability to identify the average income test. According to TDHCA rule and procedure, a LURA
must be signed and recorded before TDHCA will issue Forms 8609 to the Development Owner.
When the Development Owner received its Forms 8609, it checked the box at 10c to elect the
average income test. The Development Owner is awaiting the return of the signed Forms 8609
from TDHCA at this time. Timing of receipt is important, as the Investor needs to confirm
receipt of tax credits and finalize the audit.

Background Information

The Development was proposed with 60 total Units, having restrictions as follows:

At the time of Application the average income test was not available. Therefore, the
Development Owner advised that it would elect the 40-60 test under Section 42(g)(1) of the
Code. However, now that the average income test is available, the Development Owner wishes
to make that election. Because the form of LURA provided to the Development Owner did not
include the average income test, we believe a LURA amendment is appropriate to make the
LURA consistent with the Forms 8609.

Impact of Amendment
The requested amendment was not foreseeable by the Development Owner, as it could

not have predicted the change to federal law. In addition, the fact that the Development
Owner received a form of LURA that did not include the average income test, even though it
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was produced after the March 23, 2018 effective date was not within Development Owner’s
control. Adopting this amendment will give the Development Owner more flexibility in leasing,
which is particularly important at this time of economic uncertainty. Practically, the
amendment should not have a significant impact on the residents or the potential residents.

Request
For all of the reasons recited above, the Development Owner requests that TDHCA
amend its LURA to reflect its election of the average income test on the Forms 8609. A $2500
fee will be sent separately. The Development Owner commits to hold a public hearing and
notify the residents and its investor and lender, as required by 10 TAC §10.405(b)(3). Copies of

the notifications are included for your reference.

Sincerely,

Cynthia L. Bast

Enclosures

83211939v.2



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Silverleaf at Mason (HTC #16057)

RECOMMENDED ACTION

WHEREAS, Silverleaf at Mason (the Development) received a 9% Housing Tax Credit (HTC)
award in 2016 to construct 45 multifamily units in Mason, Mason County;

WHEREAS, Cynthia L. Bast with Locke Lord, LLP and on behalf of SilverLeaf at Mason, LLC
(the Development Owner or Owner) requests approval for an amendment to the Land
Use Restriction Agreement (LURA) for a change in the Owner’s set aside election to the
Average Income Set Aside and modification in the income and rent restrictions at the
Development to allow for tenants earning up to 80% Area Median Income (AMI), while
maintaining an overall average unit designation that does not exceed 60% AMI;

WHEREAS, the HTC Application for the Development was awarded points for deeper rent
targeting, and the Owner has agreed to maintain the number of units at or below 30%
and 50% AMI as previously approved or greater;

WHEREAS, Board approval is required for changes to the income or rent restrictions as
directed in 10 TAC §10.405(b)(2)(B), and the Development Owner has complied with the
procedural amendment requirements in 10 TAC §10.405(b) to place this request before
the Board, including holding a public hearing; and

WHEREAS, the requested change does not negatively affect the Development, impact the
viability of the transaction, or impact the selection of the Application for an award;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Silverleaf at Mason is approved as
presented to this meeting, and the Executive Director and his designees are hereby,

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

Silverleaf at Mason was originally approved for a 9% HTC award in 2016 for the new construction of 45
multifamily units. As originally approved, the Development is required to have 44 low income units (four
units at 30%, nine units at 50%, and 31 units at 60% AMI) and one market rate unit. The Owner elected
the 40% at 60% income set aside at application, and this election is reflected in the LURA for the
Development. Construction of the Development is complete, but IRS Forms 8609 have not yet been
issued for the Development.

In a letter dated July 23, 2020, Cynthia L. Bast on behalf of the Development Owner, requested approval
for a material amendment to the LURA to change the set aside from maintaining 40% or more of the
residential units as both rent restricted and occupied by individuals whose income is 60% or less of the
area median gross income (40% at 60% minimum set aside election) to the new election of Average
Income allowed under IRC §42(g)(1)(C) as adopted by the Federal Consolidated Appropriations Act of
2018. According to the request, the existing unit mix would change to a proposed unit designation that
could fluctuate but will not exceed an average of 60%.

Due to the fact that Silverleaf at Mason was approved for an award in 2016, the Average Income Election
was not an option at the time of original Application, and therefore, the proposed amendment was not
reasonably foreseeable or preventable by the Applicant at the time of Application. Additionally, at the
time when the LURA for this Development was prepared in 2018, the average income test was included
in the Code but not included in the TDHCA LURA form provided to the Owner.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a telephonic public hearing on the matter on August 7,
2020. No negative public comment was received regarding the requested amendment.

At application, the Development was awarded points for proposing to have four units at 30% AMI and
nine units at 50% AMI; therefore, to not impact the scoring of the Application, staff recommends that at
least this same number of units at or below 30% and 50% AMI be provided, and the Owner has agreed.

Staff recommends approval of the material LURA amendment for the Average Income set aside election

with the condition that the Owner maintain no less than the number of units at 30% AMI or less and 50%
AMI or less as originally approved.
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600 Congress Avenue, Suite 2200
Austin, Texas 78701-2748
Telephone: 512-305-4700

Fax: 512-305-4800
www.lockelord.com

Cynthia L. Bast

Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
clbast@lockelord.com

July 23, 2020

Via Email Delivery

Mr. Rosalio Banuelos

Texas Department of Housing
and Community Affairs

221 East 11th Street

Austin, Texas 78711-3941

RE: LURA Amendment Request
Silverleaf at Mason (the "Development")
TDHCA Development Number: 16057
Dear Rosalio:

We represent Silverleaf at Mason, LLC, which is the Development Owner.! The
Development received an award of Housing Tax Credits in the 2016 competitive cycle. The
purpose of this letter is to request that the Development Owner be allowed to elect the
average income test, as permitted by Section 42(g)(1)(C) of the Internal Revenue Code (the
“Code”).

Average Income Test

Congress added the average income test to the Code pursuant to The Consolidated
Appropriations Act, effective as of March 23, 2018 (the “Code Modification”). Per Section
42(g)(1) of the Code, as amended, a taxpayer must make an election to meet the 20-50 test, the
40-60 test, or the average income test, in order for its development to be considered a
“qualified low-income housing project.” When the average income test was added to Section
42(g)(1), the IRS revised Form 8609 at Box 10c, with a notation as follows: “The average
income test is only available for elections made after March 23, 2018.” The instructions for
Form 8609 indicate that an election is made at the time the Form 8609 is completed and
submitted. The instructions say: “You must meet the minimum set-aside requirements under
Section 42(g)(1) for the project by electing one of the following tests. Once made, the election
is irrevocable.”

Thus, a taxpayer completing and submitting its Form 8609 after March 23, 2018 should

1 Capitalized terms used but not defined in this letter shall have the meanings ascribed to them pursuant to 10 TAC
§10.400(b).
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be able to make the election to use the average income test.
Timeline

The Development Owner received a Tax Credit award in July 2016 and commenced
development of its property. The property was placed into service in July 2018, and the
Development Owner requested its LURA on November 1, 2018. At this time, the average
income test was included in the Code, but the form LURA provided by TDHCA did not include
the ability to identify the average income test. According to TDHCA rule and procedure, a LURA
must be signed and recorded before TDHCA will issue Forms 8609 to the Development Owner.
The Development Owner is awaiting its Forms 8609. Upon receipt, it plans to check the box at
10c to elect the average income test. Timing of receipt of Forms 8609 is important, as the
Investor needs to have assurance of tax credit delivery and completion of the Development’s
audit.

Background Information

The Development was proposed with 49 total Units, which was subsequently amended
to 45 Unit, having restrictions as follows:

At the time of Application the average income test was not available. Therefore, the
Development Owner advised that it would elect the 40-60 test under Section 42(g)(1) of the
Code. However, now that the average income test is available, the Development Owner wishes
to make that election. Because the form of LURA provided to the Development Owner did not
include the average income test, we believe a LURA amendment is appropriate to make the
LURA consistent with the Forms 8609.

Impact of Amendment
The requested amendment was not foreseeable by the Development Owner, as it could

not have predicted the change to federal law. In addition, the fact that the Development
Owner received a form of LURA that did not include the average income test, even though it
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was produced after the March 23, 2018 effective date was not within Development Owner’s
control. Adopting this amendment will give the Development Owner more flexibility in leasing,
which is particularly important at this time of economic uncertainty. In the process of lease up,
the Development Owner has discovered a variety of potential resident households that have an
income just barely over 60%. Practically, the amendment should not have a significant impact
on the residents or the potential residents. It would simply allow the Development Owner to
rent to households that have an income slightly higher than the 60% threshold.

Request
For all of the reasons recited above, the Development Owner requests that TDHCA
amend its LURA to reflect its election of the average income test on the Forms 8609. A $2500
fee will be sent separately by our client. The Development Owner commits to hold a public
hearing and notify the residents and its investor and lender, as required by 10 TAC

§10.405(b)(3). Copies of the notifications are included for your reference.

Sincerely,

Cynthia L. Bast

Enclosures
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 8, 2020

Presentation, discussion, and possible action regarding the issuance of Determination Notices for 4%
Housing Tax Credit Applications

RECOMMENDED ACTION

WHEREAS, five applications as further detailed below were submitted to the Department
for consideration of a Determination Notice of 4% Housing Tax Credits;

WHEREAS, the Executive Award and Review Advisory Committee (EARAC) considered the
program requirements, underwriting requirements and compliance history associated
with each application listed herein; and

WHEREAS, EARAC recommends each of the five applications for an award of 4% Housing
Tax Credits, in the specific amounts noted herein, and subject to any underwriting
conditions as noted in the Real Estate Analysis Report and any compliance conditions as
reflected in Exhibit A, as applicable;

NOW, therefore, it is hereby

RESOLVED, that the issuance of Determination Notices in the respective amounts for each
of the applications listed herein, subject to underwriting conditions as found in the Real
Estate Analysis report posted to the Department’s website, and subject to any EARAC
conditions as reflected in Exhibit A, is hereby approved in the form presented at this
meeting.

BACKGROUND

The 4% Housing Tax Credit (HTC) program is considered a non-competitive program in that there is not
a specific ceiling amount of HTCs that can be issued each year. Rather, the ceiling amount of HTCs that
can possibly be issued is limited by the amount of Private Activity Bond volume cap available. The Texas
Bond Review Board (BRB) administers the Private Activity Bond program for the State of Texas, and for
the 2020 calendar year, the state received approximately $3 billion in Private Activity Bond authority, of
which approximately $800 million is reserved for multifamily housing until August 15 of each year.
After such date, there may be more Private Activity Bond volume cap that goes towards multifamily
housing. The collapse occurred on August 17, 2020 (given that the 15™ was a weekend), and there was
approximately $1.5 billion in applications requesting volume cap, with approximately $1.3 billion of
those requests being for multifamily. Approximately $370 million in unreserved volume cap collapsed
and was used to reserve some of those requests and there have been a few withdrawals whereby
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additional reservations have been issued. Currently, there is approximately $616.5 million in multifamily
requests that are unreserved and waiting for volume cap to be released through currently reserved
applications that are withdrawn.

Individual projects receive a Certification of Reservation (Reservation) from the BRB that allows for a
statutory 180-day closing timeline. For those projects seeking 4% HTCs (as the majority of them do),
they must complete the Department’s review process, the bond issuer’s process, and the Attorney
General’s process in order to close within the prescribed timeframe. The Department accepts
applications on a monthly basis throughout the year. The year from which the Reservation is issued is
what determines the QAP to which the application must adhere. Included in this Board presentation as
Exhibit B is a list of the 4% HTC applications staff has processed thus far for 2020. The list reflects all
applications received and includes a column that denotes the applications’ status, specifically, those that
have already closed, have been approved by the Board, are active and currently under review, and those
that are pre-applications that will utilize the Department as the bond issuer and an HTC application will
be forthcoming.

The Reservations from the BRB for the developments described herein were issued under the Priority 3
designation unless noted otherwise, which does not have a prescribed restriction on the percentage of
Area Median Family Income (AMFI) that must be served (beyond the federal requirement). The AMFI
levels proposed to be served for each of the projects are indicated in their respective summaries, below.

20455 Redwood

Redwood is the proposed new construction of 296 units to be located on Redwood Road in San Marcos,
Hays County. The general population will be served and the income averaging minimum set-aside has
been elected. The application reflects that 30 units will be rent and income restricted at 30% of AMFI,
and the remaining 266 units will be rent and income restricted at 60% of AMFI. The Capital Area Housing
Finance Corporation is serving as the bond issuer.

Recommended HTC Amount: $2,145,888

20476 Grand Station Apartments

Grand Station Apartments involves new construction of 216 units to be located at 16016 Bratton Lane
in the extraterritorial jurisdiction of Austin, Travis County. The general population will be served and all
of the units will be rent and income restricted at 60% of AMFI. The Travis County Housing Finance
Corporation is serving as the bond issuer. In lieu of a Reservation, a Carryforward Designation Certificate
was issued by the BRB on January 4, 2019, and will expire on December 31, 2021. Given the length of
time to close under this type of reservation, EARAC recommends a condition be placed on the award
that closing shall take place no later than February 5, 2021, which is a more typical closing timeline under
which traditional Reservations would have to close. If the closing has not occurred by this date, the
Executive Director is authorized to approve or deny an extension of the closing date under the
Determination Notice, subject to the EARAC recommendation.
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Recommended HTC Amount: $1,347,471

20480 Bridge at Turtle Creek

Bridge at Turtle Creek involves the new construction of 307 units to be located at 735 Turtle Creek
Boulevard in Austin, Travis County. The development will serve the general population and the income
averaging minimum set-aside has been elected. The application proposes that 70 units will be rent and
income restricted at 50% of AMFI, 187 units will be rent and income restricted at 60% of AMFI, and the
remaining 50 units will be rent and income restricted at 70% of AMFI. The Austin Affordable PFC, Inc. is
serving as the bond issuer.

Recommended HTC Amount: $2,332,344

20474 Canyon Pass

Canyon Pass Apartments proposes the new construction of 264 units to be built at 25655 Overlook
Parkway in San Antonio, Bexar County. The general population will be served and all of the units will be
rent and income restricted at 60% of AMFI. The San Antonio Housing Trust Finance Corporation is
serving as the bond issuer. In lieu of a Reservation, a Carryforward Designation Certificate was issued
by the BRB January 3, 2020, and will expire on December 31, 2022. Given the length of time to close
under this type of reservation, EARAC recommends a condition be placed on the award that closing shall
take place no later than February 5, 2021, which is a more typical closing timeline under which traditional
Reservations would have to close. If the closing has not occurred by this date, the Executive Director is
authorized to approve or deny an extension of the closing deadline under the Determination Notice,
subject to the EARAC recommendation.

Undesirable Site Feature — High Voltage Transmission Line: The development site will be located within
100 feet of an overhead high voltage transmission line, which violates 10 TAC §11.101(a)(2)(D) of the
2020 QAP. The transmission line, as represented by the applicant, has a height of 80 feet, and is located
at the center of a 75 foot wide easement that traverses the northern section of the subject site.
Moreover, there is a transmission structure located on the development site near the western boundary.
The QAP does not apply the limitation to local electric service lines and poles; however, it does not speak
to transmission support structures in this regard.

A letter was provided by Eduardo J. Olivarez, Jr., P.E., Senior Engineer for City Public Service Energy (CPS
Energy). According to the engineer, the nearest building is proposed to be located approximately 93
feet from the overhead transmission line at its closest point, when measured diagonally. The nearest
building will be located approximately 122 feet from the CPS Energy transmission structure. The
engineer states that the distances meet CPS Energy standards for distance and safety requirements and
that the proposed site plan for the development depicts the vertical improvements outside of the
easement area. Staff has confirmed that the CPS Energy standards for residential development in
proximity to such transmission lines are adopted via local ordinance and, therefore, meet the
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requirements for a determination of eligibility under 10 TAC §11.101(a)(2). Staff recommends the site
be considered eligible based on the information provided.

Recommended HTC Amount: $2,003,601

20466 EMLI at Pecan Creek

EMLI at Pecan Creek is proposed to be located at the northwest corner of ke Byrom Road and FM 2931
in the extraterritorial jurisdiction of Aubrey, Denton County, and involves the new construction of 254
units serving the general population. The applicant has elected to utilize the income averaging minimum
set-aside, as 84 units will be rent and income restricted at 70% of AMFI, 86 units will be rent and income
restricted at 60% of AMFI, and the remaining 84 units will be rent and income restricted at 50% of AMFI.

The application was previously approved by the Board on April 23, 2020, and a Determination Notice in
the amount of $1,484,333 was issued. Subsequent to Board approval, the Reservation was withdrawn
and a new one was issued. The applicant notified staff of the new Reservation and disclosed that the
bond amount under the Reservation was increased from $20M to $30M and also disclosed other changes
that occurred since Board approval. These changes include the following: lender and syndicator changed
(to Regions Bank) and the financing structure changed from a HUD 221 (d)(4) loan to a Fannie Mae
Forward M-TEB. The syndication rate decreased from $0.91 to $0.89 and the loan terms, including the
interest rate associated with the perm loan have also changed.

The Determination Notice issued after Board approval is tied to the bond Reservation docket number
issued by the BRB. For Reservations that are withdrawn after Board approval, the QAP allows for a
certification to be submitted when a new bond Reservation is issued. In order for an applicant to utilize
the certification process under 10 TAC §11.201(3) there are a number of aspects to the application that
could not have changed since Board approval; however, if certain aspects did change then the
Department will need to re-review to determine if any of those changes are considered material to the
overall transaction that was previously approved by the Board. The changes have been re-reviewed and
the impact to the overall underwriting are reflected in more detail in the Real Estate Analysis report
included in this Board presentation. Staff notes that there is a decrease to the credit amount of $71,195
that is part of the Board’s action today The Denton County Housing Finance Corporation is serving as
the bond issuer.

Recommended HTC Amount: $1,413,138
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EXHIBIT A
Previous Participation Results

Application Development Name | Category PPR Conditions
Number
20455 Redwood 1 N/A
20476 Grand Station 1 N/A
20480 Bridge at Turtle Creek 2 N/A
20474 Canyon Pass 1 N/A
20449 EMLI at Pecan Creek 1 N/A

Page 5 of 5




4% (Non-Competitive) Housing Tax Credit Program
2020 Application Status Log

TDHCA # Previous Development Name Development | Board Meeting Date Application Total Units Total Low- Bond Reservation Requested HTC | Recommend HTC
TDHCA # City (MM/DD/YYYY) Status Income Units Amount Amount Amount

20451 19440 Ventura at Parmer Lane Austin ETJ 10/10/2019 Closed 216 216 S 34,000,000 $ 2,189,841 $ 2,189,841
20600 Oaks on Clark San Antonio 4/23/2020 Closed 80 80 S 12,000,000 $ 607,290 $ 597,284
20605 19608 Reserve at San Marcos San Marcos 3/26/2020 Closed 376 320 S 41,000,000 $ 1,857,733 S 1,857,733
20448 18458; 19431 Scharbauer Flats Midland 2/20/2020 Closed 300 300 S 40,000,000 $ 2,895,615 S 2,895,615
20410 Traders Flats San Antonio 5/21/2020 Closed 324 324 S 38,000,000 $ 1,863,629 $ 1,863,629
20465 19428 Riverstone San Marcos 11/7/2019 Closed 336 336 S 50,000,000 $ 2,349,942 S 2,349,942
20414 The Arbor at Wayforest Houston 3/26/2020 Closed 192 192 S 20,000,000 $ 1,262,807 S 1,262,807
20420 Pan American San Antonio 4/23/2020 Closed 100 100 S 15,000,000 $ 674,355 S 674,355
20429 19452 Las Palmas La Feria 1/16/2020 Closed 36 35 $39,120,000 (portfolio) S 87,983 S 87,983
20422 19445 Brush Country Cottages Dilley 1/16/2020 Closed 28 28 - S 89,069 $ 89,069
20423 19446 Chula Vista San Diego 1/16/2020 Closed 44 44 - S 149,982 S 149,982
20424 19447 Cielo Lindo Edcouch 1/16/2020 Closed 34 34 - S 101,022 S 101,022
20425 19448 La Estancia Sebastian 1/16/2020 Closed 32 32 - S 101,210 S 101,210
20426 19449 La Posada | &Il Ela 1/16/2020 Closed 74 74 - S 208,076 $ 208,076
20427 19450 La Reina La Villa 1/16/2020 Closed 30 30 - S 65,586 S 65,586
20428 19451 La Sombra Donna 1/16/2020 Closed 50 50 - S 118,354 S 118,354
20430 19453 Leuty Avenue Justin 1/16/2020 Closed 24 24 - S 80,261 S 80,261
20432 19455 Los Naranjos Alton 1/16/2020 Closed 30 30 - S 67,810 S 67,810
20433 19456 Oak Haven Donna 1/16/2020 Closed 24 24 - S 63,00 S 63,090
20434 19457 Raintree Alamo 1/16/2020 Closed 32 32 - S 82,925 S 82,925
20435 19458 Seagraves Gardens Seagraves 1/16/2020 Closed 32 32 - S 91,709 S 91,709
20436 19459 Silver Trail Menard 1/16/2020 Closed 24 24 - S 67,091 S 67,091
20437 19460 The Village Tomball 1/16/2020 Closed 64 64 - S 172,768 S 172,768
20438 19461 Valley View Valley View 1/16/2020 Closed 24 24 - S 78,834 S 78,834
20439 19462 Villa Vallarta Rio Grande City 1/16/2020 Closed 40 40 - S 122,529 S 122,529
20440 19463 Vista Verde Cotulla 1/16/2020 Closed 24 24 - S 82,514 S 82,514
20441 19464 Willowick Gainesville 1/16/2020 Closed 60 60 - S 171,018 S 171,018
20442 19465 Windmill Giddings 1/16/2020 Closed 28 28 - S 77,926 S 77,926
20443 19466 Windwood | & II Kingsland 1/16/2020 Closed 68 68 - S 151,618 S 151,618
20407 New Hope Housing Avenue J Houston 2/20/2020 Closed 100 100 S 23,000,000 $ 1,290,647 S 1,290,467
20401 Palladium Port Aransas Port Aransas 4/23/2020 Closed 183 165 S 19,000,000 $ 1,155,074 $ 1,155,074
20408 Vi Collina Austin 4/23/2020 Closed 170 170 S 24,000,000 $ 1,340,220 $ 1,340,220
20611 20402 333 Holly The Woodlands 5/21/2020 Closed 332 332 S 36,800,000 $ 2,484,301 S 2,484,301
20612 20403 The Pines The Woodlands 5/21/2020 Closed 152 152 S 22,000,000 $ 1,469,273 S 1,469,273
20604 19468 The Walzem San Antonio 5/21/2020 Closed 200 200 S 20,000,000 $ 1,326,147 $ 1,280,892
20603 19612 Scott Street Lofts Houston 5/21/2020 Closed 123 98 S 18,000,000 $ 741,693 $ 711,964
20416 The Estates at Owen Tech Austin 5/21/2020 Closed 174 174 S 20,000,000 $ 1,213,610 $ 1,213,610
20409 Mckinney Flats McKinney 3/26/2020 Closed 205 205 S 32,000,000 $ 1,393,849 $ 1,393,849
20404 Tampico Apartments San Antonio 3/26/2020 Closed 200 136 S 23,000,000 $ 739,670 S 739,670
20418 Park at 38 Thirty San Antonio 3/26/2020 Closed 196 196 S 25,000,000 $ 1,027,837 $ 1,027,837
20412 1604 Lofts Apartments San Antonio 5/21/2020 Closed 324 324 S 38,000,000 $ 1,895,702 $ 1,895,702
20452 Enclave at Lake Pointe Houston 6/25/2020 Closed 132 132 S 14,200,000 $ 723,725 $ 723,725
20458 Kinwood Apartments McKinney 6/25/2020 Closed 200 200 S 30,000,000 $ 1,245,289 S 1,240,383
20405 Gala at Fate Fate 5/21/2020 Closed 185 185 S 25,000,000 $ 1,166,285 $ 1,166,285
20421 19442 Richcrest Apartments Houston 3/26/2020 Closed 288 286 S 30,000,000 $ 1,974,441 S 1,974,441
20456 The Hollows Channelview CDP 7/23/2020 Closed 192 192 S 20,000,000 S 1,043,287 S 1,043,287
20461 Cascade at Onion Creek Austin 6/25/2020 Closed 264 264 S 35,000,000 $ 1,431,001 $ 1,422,168
20609 Pecan Grove Seguin 7/23/2020 Closed 198 198 S 26,000,000 S 1,353,160 $ 1,353,160
20447 19472 Franklin Park Austin 5/21/2020 Closed 163 163 S 15,000,000 $ 737,361 S 737,361
20450 Mira Vista San Antonio 5/21/2020 Closed 312 312 S 28,000,000 $ 1,783,385 $ 1,783,385
20419 Woodway Village Austin 6/25/2020 Closed 160 160 S 30,000,000 $ 1,196,513 $ 1,168,103
20457 Pinewood Apartments Houston 6/25/2020 Closed 240 240 S 30,000,000 $ 1,174,359 S 1,106,302
20459 Spring Villas Austin 6/25/2020 Closed 304 302 S 45,000,000 $ 2,295642 S 2,295,524
20602 03438 The Vermillion Houston 7/23/2020 Closed 260 260 S 29,000,000 S 1,372,549 $ 1,375,437
20467 Greenline North San Antonio 7/23/2020 Closed 292 292 S 50,000,000 $ 1,930,015 $ 1,930,015
20466 Blue Water Gardens Hereford 9/3/2020 Closed 132 132 S 16,750,000 $ 738,553 $ 738,553
TBD 19438 Legacy Senior Round Rock 11/7/2019 Closed 157 157 S 20,000,000 $ 732,029 S 732,029
20460 18423; 19400 Villas del San Xavier San Marcos 12/12/2019 Approved 156 156 S 25,000,000 $ 1,059,750 $ 1,059,750
TBD  18456; 19470 Jackie Robinson Apartments El Paso 12/12/2019 Approved 186 186 S 30,000,000 $ 1,290,195 $ 1,290,195
20446 19432 St. Johns Square San Antonio 3/26/2020 Approved 252 54 $ 50,000,000 $ 473,449 S 449,524
20601 19611 Granada Terrace Apartments Houston 4/23/2020 Approved 156 156 $ 12,000,000 $ 882,061 $ 882,061
20400 Palladium West Francis Midland 5/21/2020 Approved 240 188 S 25,000,000 $ 1,596,885 $ 1,596,885
20406 Gala at Central Park Apartments Hurst 6/25/2020 Approved 94 94 $ 15,000,000 $ 486,783 S 486,783
20471 Northwood Houston ETJ 7/23/2020 Approved 288 288 S 40,000,000 $ 2,378,498 S 2,378,498
20415 Avenue on 34th Apartments Houston 9/3/2020 Approved 70 56 S 12,000,000 $ 333,845 S 333,845
20411 Kitty Hawk Flats Apartments San Antonio 9/3/2020 Approved 239 239 S 28,000,000 $ 1,359,994 S 1,359,994
20606 19610 Fish Pond at Corpus Christi Corpus Christi 9/3/2020 Approved 112 111 $ 10,000,000 $ 682,849 $ 682,849
20454 South Terrace Waco 9/3/2020 Approved 250 250 S 25,000,000 $ 1,452,219 $ 1,445,826
20478 Vera at Odessa Odessa 9/3/2020 Approved 288 288 S 35,000,000 $ 1,389,149 $ 1,389,149
20475 Northview Apartments San Antonio 9/3/2020 Approved 156 156 S 25,000,000 $ 1,270,215 S 1,270,215
20483 02412 Shady Oaks Fort Worth 9/3/2020 Approved 138 138 S 15,000,000 $ 654,862 S 654,862
20449 19469 EMLI at Pecan Creek Aubrey 4/23/2020 Approved 254 254 S 30,000,000 $ 1,484,333 S 1,413,138
20455 Redwood San Marcos 10/8/2020 Approved 296 296 S 50,000,000 $ 2,145,888 $ 2,145,888



20474
20476
20480

20479
20484
20490
20462
20486
20463
20464
20482
20489
20613
20610
20617
20488
20487
20495
20491
20493
20494
20498
20497
20496
20620

20615
20619
20621
20622
20623
20624
20625
20626
20627
20628
20629
20630
21600

20417
20468
20431
20481
20413
20473
20477
20444

Canyon Pass
Grand Station Apartments
Bridge at Turtle Creek

The Oaks
The Lantana
2100 Memorial
Sunland County Apartments
Old Manor Senior
Trinity Oaks
Pine Terrace
W. Leo Daniels Towers
Horizon Pointe
Riverside Senior
Terrace at Southern Oaks
02469 Murdeaux Villas
Wildhorse Flats
Springdale Manor Apartments
Fawn Ridge Apartments
Ridgecrest Terrace
The Ridge at Lancaster
La Cima
Gala at Waxahachie
The Oleanders at Broadway
Marshall Apartments
Oso Bay Apartments

The Montage

The Citadel
05044 Copperwood
04108 Tamarac Pines
04101 Pleasant Hill
534284 Cedar Ridge
04147 Shiloh Village

Palladium Mountain Creek
Palladium Simpson Stuart
Mayhill Road
Residences at Merritt Hill
Caroline Lofts
94063 Corona Del Valle

St. Joe Apartments
Preserve at the Port
19454 Los Laureles
Echo East
Residences at Merritt Hill
Agave East
Sphinx at Throckmorton Villas
Plano Kathryn Senior Living

San Antonio
Austin
Austin

Dallas
San Marcos
Houston
Harlingen
Austin
Sulpher Springs
Mount Pleasant
Houston
San Antonio
Fort Worth
Dallas
Dallas
Austin
Austin
The Woodlands
Dallas
Dallas
Austin
Waxahachie
Galveston
Austin
Corpus Christi

San Antonio ETJ
Houston
The Woodlands
The Woodlands
Austin
Leander
Dallas
Dallas
Dallas
Denton
Rowlett
Houston
El Paso

Houston
San Antonio
Edcouch
San Antonio
Rowlett
Austin ETJ
McKinney
Plano

*Totals include Closed, Approved, Active and Pre-Application Status

10/8/2020
10/8/2020
10/8/2020

11/5/2020
11/5/2020
11/5/2020
11/5/2020
11/5/2020
11/5/2020
11/5/2020
11/5/2020
11/5/2020
11/5/2020
12/10/2020
12/10/2020
12/10/2020
12/10/2020
12/10/2020
12/10/2020
12/10/2020
12/10/2020
12/10/2020
12/10/2020
12/10/2020
1/1/2021

6/25/2020
7/23/2020
7/23/2020
7/23/2020
7/23/2020
7/23/2020
7/23/2020
9/3/2020
9/3/2020
9/3/2020
9/3/2020
10/8/2020
10/8/2020

3/19/2020
7/23/2020
1/16/2020
9/3/2020
5/21/2020
9/3/2020
10/8/2020
6/25/2020

Approved
Approved
Approved

Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active

Pre-Application
Pre-Application
Pre-Application
Pre-Application
Pre-Application
Pre-Application
Pre-Application
Pre-Application
Pre-Application
Pre-Application
Pre-Application
Pre-Application
Pre-Application

Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn

TOTAL*

264 264 $ 35,000,000 $ 2,003,601 $ 2,003,601
216 216 $ 35,000,000 $ 1,380,252 $ 1,347,471
307 307 $ 44,000,000 $ 2,332,344 $ 2,332,344
12,526 12,093 $ 1,285,750,000 $ 77,565,466 $ 77,238,476
260 243 $ 35,000,000 $ 1,488,978 $ -
216 216 $ 26,000,000 $ 1,750,669 $ -
197 159 $ 35,000,000 $ 1,640,803 $ -
166 166 $ 20,000,000 $ 941,981 $ -
207 207 $ 30,000,000 $ 1,632,397 $ -
48 48 $ 2,129,000 $ 497,000 $ -
76 76 $ 3,371,000 $ 210,127 $ -
100 100 $ 15,000,000 $ 833,142 $ -
312 312 $ 35,000,000 $ 2,045,672 $ -
264 264 $ 40,000,000 $ 1,818,482 $ -
300 300 $ 45,000,000 $ 2,000,114 $ -
302 280 $ 35,000,000 $ 17,294,118 $ -
310 310 $ 50,000,000 $ 2,786,158 $ -
186 186 $ 20,000,000 $ 1,182,803 $ -
119 118 $ 16,500,000 $ 733,463 $ -
250 250 $ 40,000,000 $ 1,790,582 $ -
300 300 $ 50,000,000 $ 2,305,102 $ -
260 260 $ 39,000,000 $ 1,772,256 $ -
185 185 $ 25,000,000 $ 1,124,956 $ -
348 261 $ 51,757,648 $ 2,190,531 $ -
100 100 $ 16,500,000 $ 556,883 $ -
104 104 $ 14,000,000 $ 701,367 $ -
4,610 4,445 $ 644,257,648 $ 47,297,584 $ -
216 216 $ 35,000,000 $ 1,454,238 $ -
74 67 $ 15,000,000 $ 914,051 $ -
300 300 $ 60,000,000 $ 2,563,139 $ -
300 300 $ 60,000,000 $ 2,360,422 $ -
100 100 $ 20,000,000 $ 874,194 $ -
152 152 $ 18,000,000 $ 567,459 $ -
168 168 $ 25,000,000 $ 1,234,715 $ -
152 152 $ 14,750,000 $ 1,044,403 $ -
270 270 $ 25,750,000 $ 1,864,956 $ -
360 360 $ 30,000,000 $ 2,247,493 $ -
260 260 $ 50,000,000 $ 2,206,067 $ -
119 80 $ 20,000,000 $ 570,279 $ -
101 101 $ 8,500,000 $ 524,995 $ -
2,572 2,526 $ 382,000,000 $ 18,426,411 $ -
307 307 $ 51,757,648 $ 4,596,000 $ -
384 384 $ 37,000,000 $ 1,654,968 S -
23 23 - $ 88,153 $ 88,153
192 192 $ 20,000,000 $ 1,306,258 $ -
260 260 $ 33,000,000 $ 1,888,671 $ 1,888,671
240 240 $ 35,000,000 $ 1,355,697 $ 1,355,697
220 216 $ 28,000,000 $ 1,670,582 $ -
252 252 $ 30,000,000 $ 1,774,750 $ 1,774,750
1,878 1,874 $ 234,757,648 $ 14,335,079 $ 5,107,271
15,410 14,931 $ 1,702,750,000 $ 98,037,549 $ 77,238,476



REAL ESTATE ANALYSIS DIVISION

20455 Redwood - Application Summary October 1, 2020

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPALS / SPONSOR
Application # 20455 TDHCA Program Request Recommended

Development  |Redwood LIHTC (4% Credit) $2,145,888 | $2,145,888 | $7,250/unit | $0.86 LDG Development, LLC

- Trevi

City / County San Marcos / Hays J?ZZtri]n Ir—iea\{rltr;o
Region/Area 7/ Urban Capital Area Multi-Housing Inc.
Population General James Shaw

General

New Construction Related Parties | Contractor- Yes | Seller- No

TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION
# Beds | # Units | % Total |[[Income| # Units | % Total
| 0%|| 30% 30
24 | 8%|| 40% -
132 [I 45%| 50% -
116 (I 30%| 60% 266
[

24 8%|| MR -
TOTAL 296 | 100%|| TOTAL 296

PRO FORMA FEASIBILITY INDICATOR
Pro Forma Underwritten Applicant's Pro Forma
Debt Coverage |() 1.18|ExpenseRatio |@ 36.9%
Breakeven Occ. |@ 83.6%|Breakeven Rent $1,046
Average Rent $1,159 |B/E Rent Margin |&  $113
Property Taxes $253/unit Exemption/PILOTl 0%
Total Expense $4,828/unit|Controllable | $3,375/unit

MARKET FEASIBILITY INDICATORS
Gross Capture Rate (15% Maximum) |O 9.2%
Highest Unit Capture Rate [()  44%| 4 BR/60%

Dominant Unit Cap. Rate [(D  22%| 2 BR/60%
Premiums (160% Rents) N/A
Rent Assisted Units N/A
DEVELOPMENT COST SUMMARY
Costs Underwritten | Applicant's Costs
Avg. Unitsize | 1311SF|  Density
Acquisition $10K/unit
Building Cost | $69.96/SF|  $92K/unit
Hard Cost $115K/unit
Total Cost $215K/unit
Developer Fee $6,901K| (32% Deferred)
Contractor Fee $4,463K| 30% Boost




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES

Term| Rate Amount | Terml Rate | Amount | DCR Source Amount

15/35|  3.43%|$42,185,000 | 1. PNC $18,450,945
LDG Multifamily, LLC $2,224,529

PNC Refundable Commitment Fee | 0/0 |  0.00%] $843,700 | 1.18

TOTAL EQUITY SOURCES $20,675,474
TOTAL DEBT SOURCES $43,028,700
TOTAL DEBT (Must Pay) $42,185,000 CASH FLOW DEBT / GRANTS $843,700 TOTAL CAPITALIZATION $63,704,174

CONDITIONS

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit
allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(S)
Issuer Capital Area Housing Finance Corporation )
Expiration Date 2/14/2021
Bond Amount $50,000,000
BRB Priority Priority 3

Bond Structure | Freddie Mac Tax Exempt Loan (TEL)
% Financed with Tax-Exem

RISK PROFILE
STRENGTHS/MITIGATING FACTORS
Overall Feasibility Indicators
Attached garages should compete well in the
market.
Developer/Owner's construction and management of
LIHTC properties in Texas.

: Dermatology,
WEAKNESSES/RISKS i enter
Feasibility dependent on PILOT agreement

AREA MAP

B
Maobile A




REAL ESTATE ANALYSIS DIVISION

20476 Grand Station - Application Summary S e
PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPALS / SPONSOR
Application # 20476 TDHCA Program Request Recommended
Development Grand Station LIHTC (4% Credit) $1,380,252 | $1,347,471 | $6,238/Unit | $0.91
) - - « Jean Latsha & Craig Lintner / Pedcor Investments, LLC
City / County Austin / Travis = Travis County Housing Finance Corporation Grand
Region/Area 7 / Urban Station, LLP / Partnership GP
Population General
Set-Aside General
Activity New Construction Related Parties Contractor- Yes | Seller- No
TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION
# Beds [ # Units | % Total || Income| # Units | % Total
. . _ N - o -1 owf 30%
[ e ol e ' Sl 84 | 30wl 0%
e, ’ ; g v 55 G 3 v e - I so%| 50%
2 24 |1 110 60%
: I 1 : [ 0wl MR
; 1111 3 11111 216 [ 100%|| TOTAL
. I i PRO FORMA FEASIBILITY INDICATORS
: § - Pro Forma Underwritten Applicant's Pro Forma
[ e Debt Coverage |0 1.20[Expense Ratio (@ 34.4%
Breakeven Occ. |@ 82.6%|Breakeven Rent $947
Average Rent $1,064 [B/E Rent Margin _[@ $116
Property Taxes Exempt Exemption/PILOTllOO%
Total Expense $4,136/unit{Controllable | $3,197/unit
SITE PLAN MARKET FEASIBILITY INDICATORS
._lI;R-E_-IT\:-;;[__“_"_"_"_"_"_"_"_"__:.:“_"_ Gross Capture Rate (10% Maximum) |0 5.4%
— ’ Highest Unit Capture Rate [() 20%| 3 BR/60% | 24
MALUGULULCULL Dominant Unit Cap. Rate () 15%| 2 BR/60% | 108
AT TTLCY Premiums (160% Rents) N/A N/A
|1' :F'"_ e Rent Assisted Units N/A
= oo Ess DEVELOPMENT COST SUMMARY
: ir_E E_ : e - Costs Underwritten | Applicant's Costs
.. :.I,E[ s :""P . e Avg.UnitSize |  9295F|  Density| 18.6/acre
i . = L; : e Acquisition $20K/unit $4,326K
{ EJ-A’ - il | B 1 =2 Ll |, ¢ Building Cost | $95.06/SF|  $88K/unit| $19,070K
HE B 7 E : i Hard Cost $125K/unit| _ $26,895K
== AT HFOERTTT O+ : — Total Cost $223K/unit|  $48,244K
= B Developer Fee $5,478K| (38% Deferred)| Paid Year: 7
== = E '. = Contractor Fee $3,765K| 30% Boost No

e

BRATTON LN.
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EQUITY / DEFERRED FEES
Source Amount
Pedcor Funding Corp. $12,249,730
Pedcor Development Associates $2,094,216
TOTAL EQUITY SOURCES $14,343,946
TOTAL DEBT SOURCES $33,900,033
TOTAL CAPITALIZATION]| $48,243,979

DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS

Source Term| Rate Amount Source |Term| Rate | Amount DCR
Merchants Capital - 221(d)(4) 40/40[ 2.50%| $33,900,033

TOTAL DEBT (Must Pay) $33,900,033 CASH FLOW DEBT / GRANTS
CONDITIONS

1 Receipt and acceptance by Cost Certification:
= Evidence that the property qualifies for 100% property tax exemption.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the
credit allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)

Travis County Housing Finance
Issuer Corporation
Expiration Date 12/31/2021
Bond Amount $35,000,000
BRB Priority Carryforward
Bond Structure FHA 221(d)(4)
% Financed with Tax-Exempt Bonds 83.5%

RISK PROFILE

STRENGTHS/MITIGATING FACTORS

= [Overall market occupancy reported at 98.5%
= |Gross capture rate of 5.4%
= |Developer/Owner's experience with construction and
management of similar HTC properties in Austin and
other Texas markets

WEAKNESSES/RISKS
= |20% capture rate on 3BR/60% units
= |Feasibility relies on 100% property tax exemption and
a 3% Management Fee

AREA MAP
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® New Sweden
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20480 Bridge at Turtle Creek - Application Summary

PROPERTY IDENTIFICATION

RECOMMENDATION

REAL ESTATE ANALYSIS DIVISION

September 30, 2020

KEY PRINCIPALS / SPONSOR

Application # 20480 TDHCA Program Request Recommended
Development Bridge at Turtle Creek LIHTC (4% Credit) $2,332,344 | $2,332,344 | $7,597/Unit | $0.87
City / County Austin / Travis

Region/Area 7 / Urban

Population General

Set-Aside General

Activity New Construction

Austin Affordable Housing Corp: GP, 30% Developer

JCI Multifamily, LP: SLP, 70% Developer, Guarantor

Purple Martin Real Estate, LLC-Contsultant

TYPICAL BUILDING ELEVATION/PHOTO

; "
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o= o e el

Related Parties | Contractor- Yes | Seller- No
UNIT DISTRIBUTION INCOME DISTRIBUTION
# Beds | # Units | % Total [[Income [ # Units | % Total
Eff 134 [ 44%| 30% - 0%
1 96 [B 319%| 40% - 0%
2 77 [ 25%| 50% 70 23%
3 - |l o%|| 60% 187 61%
4 - |l 0% 70% 50 |@
TOTAL 3o7|i 100%| TOTAL 307" 100%

PRO FORMA FEASIBILITY INDICATORS

Pro Forma Underwritten

Applicant's Pro Forma

Debt Coverage |0 1.15|Expense Ratio [ 35.5%
Breakeven Occ. |@& 84.7%|Breakeven Rent $971
Average Rent $1,062 [B/E Rent Margin (@ $91
Property Taxes Exempt| Exemption/PILOT | 100%
Total Expense $4,234/unit|Controllable | $2,845/unit

SITE PLAN MARKET FEASIBILITY INDICATORS
i . St NS Gross Capture Rate (15% Maximum) |0 2.9%
| I l_ m*d jﬁ _# £, Ve = “ Highest Unit Capture Rate [&  9%| 0BR/60% | 72
{ f [ \\:\'.-_ . ) Dominant Unit Cap. Rate  [&  6%| 1BR/60% | 96
:.] =nREEI — 1 ‘\\ i Premiums (160% Rents) #DIV/0! #DIV/0!
| - | S Y - -
[ | a hg %o Rent Assisted Units N/A
| T QQ‘:@ 4 N ?"@..\ DEVELOPMENT COST SUMMARY
‘__' ll — . _IB: Rk & b “\‘-\'Q ) Costs Underwritten | Applicant's Costs
i 1 — Ry _\\_._ <t i Avg. Unit Size | 690 SF Density| 92.5/acre
i - % A :\\ 2 \\ , | Acquisition $16K/unit|  $4,937K
£l i, = lﬁl‘ Building Cost | $145.22/SF| $100K/unit| $30,772K
i : 1% Hard Cost $114K/unit|  $35,139K
, ==t e | Total Cost $214K/unit|  $65,735K
=C _n = 32 — ‘:I Developer Fee $7,260K| (43% Deferred)| Paid Year: 8|
it '-1:‘_; il ] _;_ Contractor Fee $5,264K| 30% Boost Yes
TDHCA # 20480 Bridge at Turtle Creek Page 1 of 22 9/30/20



DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source | Term | Rate Amount DCR Source Amount
KeyBank 15/35| 3.64%|$42,500,000 . RBC Capital Markets $20,287,334

Adjustment to Debt Per §11.302(c)(2) 15/35|  3.64%] ($1,900,000)f 1. 0 $0
AAHC and JCI Multifamily, LP $3,105,076

Reinvestment of Bonds Proceeds $892,500
Refund of Freddie Mac Forward Commitment Fe $850,000 . TOTAL EQUITY SOURCES $23,392,410
TOTAL DEBT SOURCES $42,342,500
TOTAL DEBT (Must Pay) $40,600,000 CASH FLOW DEBT / GRANTS $1,742,500 TOTAL CAPITALIZATION] $65,734,910

CONDITIONS

1 Receipt and acceptance by Cost Certification:
a: Certification that appropriate asbestos abatement procedures were implemented during demolition of the day care center.
b: Certification from Appraisal District that the property qualifies for property tax exemption.
c: Executed ground lease with HACA clearly specifying all terms and conditions, including who will retain ownership of land and improvements at the end of the lease.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the
credit allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)
Issuer Austin Affordable PFC, Inc.
Expiration Date 12/1/2020
Bond Amount $44,000,000
BRB Priority Priority 3

Bond Structure | Freddie TEL
% Financed with Tax-Exempt Bonds

RISK PROFILE
STRENGTHS/MITIGATING FACTORS
Strong cash flow potential
Parking garage should compete well in market.
Location in Austin

WEAKNESSES/RISKS
JPI lack of affordable developing in Texas
Drainage easement
1.2 parking ratio per unit

AREA MAP

R ]
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35
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Creek Boulevard
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s s REAL ESTATE ANALYSIS DIVISION
20474 Canyon Pass - Application Summary P e
PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPALS / SPONSOR

Application # 20474 TDHCA Program Request Recommended
Development  |Canyon Pass LIHTC (4% Credit) $2,003,601 | $2,003,601 | $7,589/Unit | $0.91

) - « Jean Latsha & Craig Lintner / Pedcor Investments, LLC
C'ty./ County San Antonio / Bexar « San Antonio Housing Trust Public Facility
Region/Area 9 / Urban Corporation / Partnership GP
Population General
Set-Aside General
Activity New Construction Related Parties Contractor- Yes | Seller- No

TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION

# Beds [ # Units [ % Total [[Income| # Units | % Total

- 0%|[ 30%
108 40%
132 50%

[
[
[
24 | 60%
I
[

MR
100%|| TOTAL

PRO FORMA FEASIBILITY INDICATORS
Pro Forma Underwritten Applicant's Pro Forma
Debt Coverage |0 1.20[Expense Ratio (@ 36.7%
Breakeven Occ. |@ 82.9%|Breakeven Rent $766
Average Rent $857 |B/E Rent Margin _[& $91
Property Taxes Exempt Exemption/PILOTllOO%
Total Expense $3,571/unit|Controllable | $2,705/unit

MARKET FEASIBILITY INDICATORS

Gross Capture Rate (10% Maximum) |0 7.4%
Highest Unit Capture Rate [0 29%| 2 BR/60% [ 132
Dominant Unit Cap. Rate  [(0  29%| 2 BR/60% [ 132
Premiums (160% Rents) N/A N/A
Rent Assisted Units N/A

DEVELOPMENT COST SUMMARY
Costs Underwritten | Applicant's Costs
Avg.UnitSize |  919SF|  Density| 17.6/acre
Acquisition $12K/unit $3,267K
Building Cost | $90.09/SF| $83K/unit| $21,855K
Hard Cost $121K/unit|  $31,954K
Total Cost $207K/unit|  $54,600K
Developer Fee $6,449K| (63% Deferred)| Paid Year: 11
Contractor Fee $4,474K| 30% Boost Yes

|Site- Area: 15 Actes| |

-
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DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source ITermI Rate I Amount DCR Source Amount
Merchants Capital 221(d)(4) 40/40] 2.50%)| $32,344,562 . Pedcor Funding Corp. $18,214,537
Pedcor Development Associates $4,040,952
TOTAL EQUITY SOURCES $22,255,490
TOTAL DEBT SOURCES $32,344,562

TOTAL DEBT (Must Pay) $32,344,562 CASH FLOW DEBT / GRANTS TOTAL CAPITALIZATION| $54,600,052

CONDITIONS

1 Receipt and acceptance by Cost Certification:
a: Evidence that the property qualifies for 100% property tax exemption.
b: Architect certification that a noise assessment was completed, and that all recommendations were implemented and the Development is compliant with HUD noise guidelines.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the
credit allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)
Issuer Antonio Housing Trust Finance Corp.
Expiration Date 12/31/2022
Bond Amount $35,000,000 uxury
BRB Priority Carryforward -I_;Ei r';r

Bond Structure FHA 221(d)(4)

% Financed with Tax-Exempt Bonds | e9.8% ¢ P Overloqk @‘

gency at Stone llril'
RISK PROFILE I,
STRENGTHS/MITIGATING FACTORS
= |Overall market occupancy reported at 98%
= INew construction with attractive design should
enhance marketability
= |Developer/Owner's experience with construction and
management of similar HTC properties in San Antonio
and other Texas markets
WEAKNESSES/RISKS
= |29% capture rate on 2BR/60% units
= |Feasibility relies on 100% property tax exemption,
achieving maximum 60% rents and a 3%
Management Fee
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Real Estate Analysis Division
September 30, 2020

Addendum to Underwriting Report

TDHCA Application #: 20449 Program(s): |4% HTC |

EMLI At Pecan Creek |

Address/Location:  NWQ of lke Byrom Rd and FM 2931

City: Aubrey County: Denton Zip: 76227
APPLICATION HISTORY
Report Date PURPOSE
09/30/20 New Determination Notice
04/15/20 New Application - Initial Underwriting
ALLOCATION
Previous Allocation RECOMMENDATION

TDHCA Program Amount Rate | Amort | Term Amount Rate | Amort | Term | Lien
LIHTC (4% Credit) $1,484,333 $1,413,138

CONDITIONS STATUS

1 Receipt and acceptance before Determination Notice:

- Certification that if the site is in the 100-year floodplain when it places in service, the finished ground
floor elevation of the buildings will be at least one foot above the floodplain and that all drives,
parking and amenities will be no more than 6 inches below the floodplain; and that the Owner will
provide flood insurance coverage for the buildings and for the residents' personal property until such
time that the site is officially designated to be no longer in the floodplain.

Status: FEMA CLOMR and the Architect Letter submitted 9/24/20. Condition satisfied.
2 Receipt and acceptance by Cost Certification:

a: Architect certification that all noise assessment recommendations were implemented and the
Development is compliant with HUD noise guidelines.

b: Architect or engineer certification that the finished ground floor elevation for each building is at least
one foot above the floodplain and that all drives, parking and amenities are not more than 6 inches
below the floodplain; or certification (including a Letter of Map Amendment or Revision ("LOMA /
LOMR-F") if applicable, documenting that the development is not within the 100 year floodplain.

For any buildings remaining in the floodplain, documentation that flood insurance is in place at the
property owner's expense covering both the buildings and the residents' personal property; and
certification from the owner that flood insurance for the buildings and for the residents' personal
property will remain in force as long as the site remains a designated floodplain.
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c: Evidence that the units and buildings have met the requirements for use of a Green Discount Utility
Allowance.

Status: Condition no longer applicable, unless the Green Discount UA is used at Cost Certification.

Should any terms of the proposed capital structure change or if there are material changes to the overall
development plan or costs, the analysis must be re-evaluated and adjustment to the credit allocation
and/or terms of other TDHCA funds may be warranted.

ANALYSIS

The Subject received an award of $1,484,333 in 4% Housing Tax Credits in April 2020. Applicant is now
requesting changes to the financing. With the request, Applicant submitted updated exhibits for the
development cost schedule and sources and uses. Applicant is proposing a change in the Lender and
Syndicator and are no longer pursuing a FHA HUD loan. The requested bond amount has also increased to
$30M (up from $20M). Applicant indicates this change is necessary due to current market situations.

Operating Pro Forma

Applicant updated rents based on the current 2020 HTC rents. Overall income decreased less than 1% due
to an increase in utility allowances and limiting the rent on the 70% units. Applicant has limited the rents on
the 70% units $99-$137 (11% on average) below max rents. Applicant's expenses and NOI also show a
marginal decrease of less than 1%. Underwriter's NOI reflects similar updates to rents and expenses.

Applicant's pro forma no longer uses a Green Discount utility allowance. Use of the standard non-Green
Discount utility allowances causes the debt coverage ratio to fall below the minimum 1.15 and an
adjustment to the permanent debt amount is required.

Applicant's expenses and NOI are still not within 5% of the Underwriter's estimate; therefore,. Underwriter's
pro forma continues to be used to determine feasibility.

Development Cost

Total development costs increased $1.6M (4.1%) largely attributed to a $2.7M increase in soft costs and
financing. Revised Cost Schedule includes $1.3M Negative Arbitrage based on calculations provided by
Denton HFC.

A $739K decrease in contingency is also reflected.

Sources of Funds
Regions will provide both the debt and equity. Regions will provide a $27.3M Fannie Mae M-TEB loan at
3.56% amortized over 35 years with a 15 year term.

Equity will also be provided by Regions in the amount of $12,574,413 (down from $13,507,430) at $0.89
(down from $0.91).

Applicant has requested a $71,179 decrease in annual tax credits. This results in a decrease of $933K in
equity proceeds at the current $0.89 equity rate.

Underwriter recommends an annual tax credit allocation of $1,413,138 ($71,179 decrease over previous
recommendation). This results in total equity proceeds of $12,574,413 ($933K decrease over previous
recommendation).

Underwriter: Diamond Unique Thompson
Manager of Real Estate Analysis: Thomas Cavanagh
Director of Real Estate Analysis: Brent Stewart
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UNIT MIX/RENT SCHEDULE

EMLI At Pecan Creek, Aubrey, 4% HTC #20449

LOCATION DATA

UNIT DISTRIBUTION

Pro Forma ASSUMPTIONS

CITY: Aubrey #Beds | # Units | % Total | Assisted| MDL Income | # Units % Total Revenue Growth 2.00%

COUNTY: Denton Eff - 0.0% 0 0 20% - 0.0% Expense Growth 3.00%

Area Median Income $86,200 1 110 | 43.3% 0 0 30% - 0.0% Basis Adjust 130%

PROGRAM REGION: 3 2 96 | 37.8% 0 0 40% - 0.0% Applicable Fraction 100%

3 48 | 18.9% 0 0 50% 84 33.1% APP % Acquisition 3.36%

4 - 0.0% 0 0 60% 86 33.9% APP % Construction 3.36%

5 - 0.0% 0 0 70% 84 33.1% Average Unit Size 936 sf

80% - 0.0%
MR - 0.0%
TOTAL| 254 | 100.0% | - | - TOTAL 254 | 100.0%
UNIT MIX/MONTHLY RENT SCHEDULE
APPLICABLE PROGRAM APPLICANT'S TDHCA
HTC MRB UNIT MIX RENT PRO FORMA RENTS PRO FORMA RENTS MARKET RENTS
Max Net Total Total Delta
Gross Gross # # # Gross Utility Program | Deltato Net Rent Monthly Monthly Rent per Rent to Mrkt

Type Rent Type Rent Units Beds Baths NRA Rent Allow Rent Max Rent psf | per Unit Rent Rent Unit psf Max Underwritten Analyst
TC 50% $808| MRB 50% $808 36 1 1 759 $808 $66 $742 $0 $0.98 $742 $26,712 $26,712 $742 | $0.98 $0 $967 $1.27 $1,039
TC 60% $970| MRB 60% $970 38 1 1 759 $970 $66 $904 $0 $1.19 $904 $34,352 $34,352 $904 | $1.19 $0 $967 $1.27 $1,039
TC 70% $1,132| MRB 70% $1,132 36 1 1 759 $1,132 $66 $1,066 ($99) $1.27 $967 $34,812 $34,812 $967 | $1.27 ($99) $967 $1.27 $1,039
TC 50% $970| MRB 50% $970 32 2 2 999 $970 $85 $885 (30) $0.89 $885 $28,320 $28,334 $885 | $0.89 $0 $1,147 $1.15 $1,221
TC 60% $1,164| MRB 60% $1,164 32 2 2 999 $1,164 $85 $1,079 (30) $1.08 $1,079 $34,528 $34,542 $1,079 | $1.08 $0 $1,147 $1.15 $1,221
TC 70% $1,358| MRB 70% $1,358 32 2 2 999 $1,358 $85 $1,273 ($126) $1.15 $1,147 $36,704 $36,704 $1,147 | $1.15 | ($126) $1,147 $1.15 $1,221
TC 50% $1,120| MRB 50% $1,120 16 3 2 1,218 $1,120 $104 $1,016 $0 $0.83 $1,016 $16,256 $16,256 $1,016 | $0.83 $0 $1,327 $1.09 $1,437
TC 60% $1,344| MRB 60% $1,344 16 3 2 1,218 $1,344 $104 $1,240 $0 $1.02 $1,240 $19,840 $19,840 $1,240 | $1.02 $0 $1,327 $1.09 $1,437
TC 70% $1,568| MRB 70% $1,568 16 3 2 1,218 $1,568 $104 $1,464 ($137) $1.09 $1,327 $21,232 $21,232 $1,327 | $1.09 | ($137) $1,327 $1.09 $1,437
TOTALS/AVERAGES: 254 237,858 ($39) $1.06 $995 $252,756 $252,784 $995 $1.06 ($39) $1,103 $1.18 $1,183

ANNUAL POTENTIAL GROSS RENT: $3,033,072 | $3,033,405
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STABILIZED PRO FORMA

EMLI At Pecan Creek, Aubrey, 4% HTC #20449

STABILIZED FIRST YEAR PRO FORMA

COMPARABLES APPLICANT PRIOR REPORT TDHCA VARIANCE
Database Other % EGI Per SF | Per Unit Amount Applicant TDHCA Amount Per Unit Per SF | % EGI % $

POTENTIAL GROSS RENT $1.06 $995 | $3,033,072 | $3,067,416 | $3,060,888 | $3,033,405 $995 | $1.06 0.0% ($333)
Laundry/ Vending/ Amnity Income $20.00 $60,960 60,960
Total Secondary Income $20.00 60,960 $60,960 $20.00 | 0.0% $0
POTENTIAL GROSS INCOME $3,094,032 | $3,128,376 | $3,121,848 | $3,094,365 0.0% ($333)

Vacancy & Collection Loss 7.5% PGI (232,052) (234,628) (234,139) (232,077) 7.5% PGI| 0.0% 25

Rental Concessions (62,076) (72,408) 0 - 0.0% (62,076)
EFFECTIVE GROSS INCOME $2,799,904 | $2,821,340 | $2,887,709 | $2,862,288 -2.2%| ($62,384)
General & Administrative $109,563 | $431/Unit $149,938 $500 | 2.43% $0.29 $268 $68,009 $68,009 $109,563 | $109,563 $431 | $0.46 3.83% -37.9% (41,554)
Management $107,887 | 4.3%EGI $115,268 $454 |  4.11% $0.48 $453 $115,090]  $115,982 $115,508 | $114,492 $451 | $0.48 4.00% 0.5% 598
Payroll & Payroll Tax $324,341 | $1,277/Unit $356,915 $1,405 | 10.37% $1.22 $1,144 $290,464 $290,464 $319,548 $319,548 $1,258 |  $1.34 11.16% -9.1% (29,084)
Repairs & Maintenance $182,617 [ $719/uUnit $164,681 $648 | 4.99% $0.59 $551 $139,853 $139,853 $152,400 | $152,400 $600 | $0.64 5.32% -8.2% (12,547)
Electric/Gas $56,370 | $222/unit $39,068 $154 1.63% $0.19 $180 $45,720 $45,720 $39,068 $39,068 $154 | $0.16 1.36% 17.0% 6,652
Water, Sewer, & Trash $187,790 | $739/Unit $162,570 $640 | 4.27% $0.50 $471 $119,634|  $119,634 $162,570 | $162,570 $640 |  $0.68 5.68% -26.4% (42,936)
Property Insurance $71,257 | $0.30 /sf $89,219 $351) 1.86% $0.22 $205 $52,070 $52,070 $52,070 $52,070 $205 | $0.22 1.82% 0.0%
Property Tax (@ 100%) 1.7936 $202,547 | $797/unit $330,911 $1,303] 852% $1.00 $939 $238,506 $238,506 $282,622 | $278,910 $1,098 | $1.17 9.74% -14.5% (40,404)
Reserve for Replacements $110,265 | $434/Unit $72,307 $285 |  2.27% $0.27 $250 $63,500 $63,500 $63,500 $63,500 $250 | $0.27 2.22% 0.0%
Supportive Services $24,474 $96 | 0.00% $0.00 $0 $0 $0 $0 $0 $0 | s$0.00 0.00% 0.0%
TDHCA Compliance fees ($40/HTC unit) $11,430 $45|  0.36% $0.04 $40 $10,160 $10,160 $10,160 $10,160 $40 | $0.04 0.35% 0.0%
Bond Trustee Fees $0] 0.18% $0.02 $20 $5,000 $5,000 $5,000 $5,000 $20 | $0.02 0.17% 0.0%
TOTAL EXPENSES 41.00% $4.83 $4,520| $1,148,006 | $1,148,898 | $1,312,009 | $1,307,281 $5,147 | $5.50 45.67% | -12.2%| $ (159,275)
NET OPERATING INCOME (“NOI") 59.00% | $6.94 $6,504| $1,651,898 | $1,672,442 | $1,575,700 | $1,555,007 $6,122 | $6.54 54.33% 6.2%| $ 96,891
CONTROLLABLE EXPENSES $2,613/Unit $3,083/Unit
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CAPITALIZATION / TOTAL DEVELOPMENT BUDGET / ITEMIZED BASIS

EMLI At Pecan Creek, Aubrey, 4% HTC #20449

DEBT / GRANT SOURCES

APPLICANT'S PROPOSED DEBT/GRANT STRUCTURE

AS UNDERWRITTEN DEBT/GRANT STRUCTURE

Cumulative DCR Prior Underwriting Cumulative
DEBT (Must Pay) Fee uw App Pmt Rate Amort Term Principal Applicant TDHCA Principal Term Amort Rate Pmt DCR LTC
Regions 1.14 1.21 1,365,353 3.56% 35 15 $27,300,000 $26,793,990 | $25,785,900 | $27,300,000 15 35 3.56% $1,365,353 1.14 64.4%
Adjustment to Debt Per §11.302(c)(2) ($300,000) 15 35 3.56% ($15,004)| 1.15 -0.7%
I $1,365,353 TOTAL DEBT / GRANT SOURCESI $27,300,000 $27,000,000 TOTAL DEBT SERVICE| $1,350,349 1.15 63.7%
|NET CASH FLOW $189,654 $286,545 | TDHCA NET OPERATING INCOME $1,555,007 | $204,658 |NET CASH FLOW
EQUITY SOURCES
APPLICANT'S PROPOSED EQUITY STRUCTURE AS UNDERWRITTEN EQUITY STRUCTURE
Annual Credit Prior Underwriting Credit Annual Crf_edits
EQUITY / DEFERRED FEES DESCRIPTION % Cost Credit Price Amount Applicant TDHCA Amount Price Annual Credit % Cost [perr Uit Allocation Method
Regions LIHTC Equity 29.7%)| $1,413,138 0.89 $12,574,413 $13,507,430| $13,507,430 | $12,574,413 $0.8898 $1,413,138 29.7% $5,564 Applicant Request
Liberty Multifamily, LLC Deferred Developer Fees 5.9% (55% Deferred) $2,508,897 $421,581 $658,916 $2,808,897 (61% Deferred) 6.6%| Total Developer Fee: I $4,603,456
Additional (Excess) Funds Req'd 0.0% $0 $0 0.0%
TOTAL EQUITY SOURCES 35.6% $15,083,310 $13,929,011| $14,166,346 | $15,383,310 36.3%
TOTAL CAPITALIZATION | 342,383,310 | 40,723,001 $39,952,246 | $42,383,310 | 15-Yr Cash Flow after Deferred Fee:| _ $2,270,063

DEVELOPMENT COST / ITEMIZED BASIS

APPLICANT COST / BASIS ITEMS TDHCA COST / BASIS ITEMS COST VARIANCE
Eligible Basis Prior Underwriting Eligible Basis
New Const. New Const.
Acquisition Rehab Total Costs Applicant TDHCA Total Costs Rehab Acquisition % $
Land Acquisition $3,937 / Unit|  $1,000,000 $1,000,000|  $1,000,000| $1,000,000 |$3,937 / Unit 0.0% $0
Building Acquisition $0 $ / Unit $0 $0 $0 $0 |$/ Unit $0 0.0% $0
Closing costs & acq. legal fees $5,000 $5,000 $5,000 $5,000 $0
Off-Sites $ / Unit $0 $0 $0 $0 |$/ Unit 0.0% $0
Site Work $2,375,864 $9,354 / Unit| $2,375,864 $2,375,864 $3,161,958| $3,161,958 [$12,449 / Unit $2,375,864 -24.9% ($786,094)
Site Amenities $655,500 $2,581 / Unit $655,500 $655,500 $0 $0 [$/ Unit $655,500 0.0% $655,500
Building Cost $19,294,561 $81.12 /sf $75,963/Unit| $19,294,561 $19,294,561 $19,372,431| $19,372,431 |$76,269/Unit _ |$81.45 /sf $19,372,431 -0.4% ($77,870)
Contingency $1,493,484 |6.69% 6.69%| $1,493,484 $2,232,593 $1,577,407| $1,493,484 [6.63% 6.67%] $1,493,484 0.0% $0
Contractor Fees $3,125,630 [13.12% 13.12%| $3,125,630 $3,125,630 $3,125,630] $3,125,630 [13.01% 13.08%] $3,125,630 0.0% $0
Soft Costs 0| $2,505,145 $10,262 / Unit| $2,606,645 $2,275,281 $2,275,281] $2,606,645 [$10,262 / Unit $2,505,145 $0 0.0% $0
Financing 0| $1,239,523 $21,076 / Unit| $5,353,253 $2,988,732 $2,988,732]  $5,353,253 |$21,076 / Unit $1,239,523 $0 0.0% $0
Developer Fee $0| $4,603,456 |15.00% 15.00%| $4,603,456 $4,640,000 $4,539,023|  $4,603,456 |14.90% 14.96%| $4,603,456 $0 0.0% $0
Reserves 9 Months| $1,869,917 $2,129,840 $1,333,387| $1,328,815 |6 Months 40.7% $541,102
TOTAL HOUSING DEVELOPMENT COST (UNADJUSTED BASIS) $0 | $35,293,163 $166,863 / Unit| $42,383,310 $40,723,001 $39,378,850| $42,050,672 |$165,554 / Unit $35,371,033 $0 0.8% $332,638
Acquisition Cost $0 $0 $0
Contingency $0 $0 ($669,778)
Contractor's Fee $0 $0 $0
Financing Cost $0
Developer Fee $0 $0 $0 ($100,977)
Reserves $0 $0
ADJUSTED BASIS / COST $0 | $35,293,163 $166,863/unit| $42,383,310 $39,952,246 $42,050,672 |$165,554/unit $35,371,033 $0 I 0.8% $332,638
TOTAL HOUSING DEVELOPMENT COSTS (Applicant's Uses are within 5% of TDHCA Estimate): I $42,383,310 I
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CAPITALIZATION / DEVELOPMENT COST BUDGET / ITEMIZED BASIS ITEMS

EMLI At Pecan Creek, Aubrey, 4% HTC #20449

CREDIT CALCULATION ON QUALIFIED BASIS

BUILDING COST ESTIMATE

Applicant TDHCA
Construction Construction
Acquisition Rehabilitation Acquisition Rehabilitation
ADJUSTED BASIS $0 $35,293,163 $0 $35,371,033
Deduction of Federal Grants $0 $0 $0 $0
TOTAL ELIGIBLE BASIS $0 $35,293,163 $0 $35,371,033
High Cost Area Adjustment 130% 130%
TOTAL ADJUSTED BASIS $0 $45,881,112 $0 $45,982,343
Applicable Fraction 100.00% 100.00% 100.00% 100.00%
TOTAL QUALIFIED BASIS $0 $45,881,112 $0 $45,982,343
Applicable Percentage 3.36% 3.36% 3.36% 3.36%
ANNUAL CREDIT ON BASIS $0 $1,541,605 $0 $1,545,007
CREDITS ON QUALIFIED BASIS $1,541,605 $1,545,007
ANNUAL CREDIT CALCULATION BASED FINAL ANNUAL LIHTC ALLOCATION
ON APPLICANT BASIS Credit Price  $0.8898 Variance to Request
Method Annual Credits Proceeds Credit Allocation Credits Proceeds
Eligible Basis $1,541,605 $13,717,544 ———- J—
Needed to Fill Gap $1,728,808 $15,383,310
Applicant Request $1,413,138 $12,574,413 $1,413,138 $0 $0
50% Test for Bond Financing for 4% Tax Credits
Tax-Exempt Bond Amount $30,000,000 Percent Financed by Applicant TDHCA
Aggregate Basis Limit for 50% Test $60,000,000 Tax-Exempt Bonds 94.4% 93.8%
Applicant TDHCA
Land Cost $1,000,000 | $1,000,000 ari“ni‘r’g;:f%gg?éesgi‘/?fez?” $28,208,793 | $28,000,329
Depreciable Bldg Cost $30,791,207 [$30,999,671 fails 88.7% 87.5%
Aggregate Basis for 50% Test $31,791,207 |1$31,999,671
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CATEGORY FACTOR UNITS/SF | PER SF
Base Cost: | Garden (Up to 4-story) 237,858 SF $92.42 21,981,983
Adjustments
Exterior Wall Finish 4.24% 3.92 $932,969
Elderly 0.00% 0.00 0
9-Ft. Ceilings 0.00% 0.00 0
Roof Adjustment(s) 0.00 0
Subfloor (0.19) (44,466)
Floor Cover 2.56 608,916
Breezeways $28.42 33,472 4.00 951,159
Balconies $28.24 13,489 1.60 380,923
Plumbing Fixtures $1,070 667 3.00 713,690
Rough-ins $525 508 1.12 266,700
Built-In Appliances $1,780 254 1.90 452,120
Exterior Stairs $2,280 81 0.78 184,680
Heating/Cooling 2.21 525,666
Storage Space $28.42 0 0.00 0
Carports $12.25 17,200 0.89 210,700
Garages 0 0.00 0
Common/Support Area $87.21 4,699 1.72 409,808
Elevators 0 0.00 0
Other: 0.00 0
Fire Sprinklers $2.59 276,029 3.01 714,915
SUBTOTAL 118.94 28,289,764
Current Cost Multiplier 0.99 (1.19) (282,898)
Local Multiplier 0.87 (15.46) (3,677,669)
Reserved 0
TOTAL BUILDING COSTS 102.28| $24,329,197
Plans, specs, survey, bldg permits 3.30% (3.38) ($802,863)
Contractor's OH & Profit 11.50% (11.76) (2,797,858)
NET BUILDING COSTS $81,608/unit | $87.15/sf| $20,728,476
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Long-Term Pro Forma

EMLI At Pecan Creek, Aubrey, 4% HTC #20449

Growth
Rate Year 1 Year 2 Year 3 Year 4 Year 5 Year 10 Year 15 Year 20 Year 25 Year 30 Year 35

EFFECTIVE GROSS INCOME | 2.00% $2,862,288 | $2,919,533 | $2,977,924 | $3,037,482 | $3,098,232 | $3,420,699 | $3,776,728 | $4,169,812 | $4,603,810 | $5,082,978 | $5,612,019
TOTAL EXPENSES 3.00% $1,307,281 | $1,345,354 | $1,384,547 | $1,424,892 | $1,466,424 | $1,693,147 | $1,955,270 | $2,258,355 | $2,608,847 | $3,014,205 | $3,483,068
NET OPERATING INCOME ("NOI") $1,555,007 | $1,574,179 | $1,593,377 | $1,612,590 | $1,631,808 | $1,727,551 | $1,821,458 | $1,911,457 | $1,994,963 | $2,068,773 | $2,128,951
EXPENSE/INCOME RATIO 45.7% 46.1% 46.5% 46.9% 47.3% 49.5% 51.8% 54.2% 56.7% 59.3% 62.1%
MUST -PAY DEBT SERVICE

TOTAL DEBT SERVICE $1,350,349 | $1,350,349 | $1,350,349 | $1,350,349 | $1,350,349 | $1,350,349 | $1,350,349 | $1,350,349 | $1,350,349 | $1,350,349 | $1,350,349
DEBT COVERAGE RATIO 1.15 1.17 1.18 1.19 1.21 1.28 1.35 1.42 1.48 1.53 1.58
ANNUAL CASH FLOW $204,658 $223,830 $243,028 $262,241 $281,459 $377,202 $471,109 $561,108 $644,614 $718,424 $778,602
Deferred Developer Fee Balance $2,604,240 | $2,380,410 | $2,137,382 [ $1,875,141 | $1,593,683 $0 $0 $0 $0 $0 $0
CUMULATIVE NET CASH FLOW $0 $0 $0 $0 $0 $101,219 $2,270,063 $4,897,642 $7,956,886 | $11,405,992 | $15,184,991
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 8, 2020

Presentation, discussion and possible action regarding an Award of Direct Loan funds from the
2020-1 Multifamily Direct Loan Notice of Funding Availability

RECOMMENDED ACTION

WHEREAS, the Board previously authorized the release of the 2020-1 Multifamily
Direct Loan Notice of Funding Availability (NOFA) for up to $13,864,168 with the
application acceptance period beginning on January 13, 2020;

WHEREAS, the NOFA has since been amended several times to increase the
amount available to $43,312,142.20;

WHEREAS, Application #20505, which was received on July 31, 2020, as a Priority
3 application under the 2020-1 NOFA, has requested an additional $1,000,000 (in
Direct Loan funds) for Roosevelt Gardens, and has received complete reviews for
compliance with program and underwriting requirements and was previously
awarded $2,000,000 in National Housing Trust Fund (NHTF) on December 12,
2019;

WHEREAS, in accordance with 10 TAC §1.301(f)(1), the compliance history is
designated as a Category 1 and deemed acceptable without conditions by the
Executive Award and Review Advisory Committee (EARAC);

WHEREAS, 10 TAC §13.5(h)(2) requires Applications for Developments previously
awarded funds by the Department in the last 15 years (regardless of fund source)
to be found eligible by the Executive Director;

WHEREAS, this Application provided e