
Multifamily Direct 
Loan Programs

2020



Contact Information
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Physical Address:
TDHCA
221 East 11th Street
Austin, Texas  78701

Mailing Address
TDHCA
PO Box 13941
Austin, Texas  78711-3941

Website: www.tdhca.state.tx.us

http://www.tdhca.state.tx.us/


Course Objectives
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Share information on key compliance requirements for Multifamily Direct Loan 
(MFDL) developments funded through Texas Department of Housing and Community 

Affairs (TDHCA)

HOME Investment 
Partnership 

Program
(HOME)

Tax Credit 
Assistance Program 
Repayment Funds 

(TCAP RF)

Neighborhood 
Stabilization 

Program
(NSP)

National Housing 
Trust Fund

(NHTF)



Housekeeping Announcements
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• Breaks: Morning and Afternoon
• Lunch: 12-1:00pm
• Questions: use chat box
• Conclusion: approximately 4:00pm



Agenda
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• Overview
• Income and Rent Limits
• Utility Allowances (UA), Fees and Rent
• Land Use Restriction Agreement (LURA)
• Written Policies and Procedures (WPP)
• Eligibility and Students
• Recertifications
• Adjusted Income
• Lease Requirements and Compliance Rules
• Compliance Monitoring



Documents
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• TDHCA WebsiteNotice of Funding 
Availability (NOFA)

• Owner
• Management Company
• CMTS Attachment System
• Contact TDHCA

Land Use Restriction 
Agreement (LURA)

• Owner
• Management Company

Written Policies and 
Procedures (WPP)
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Overview
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HOME/TCAP RF

• 24 CFR Part 92
• HOME Investment 

Partnership Program 
Final Rule

• Title 10 of the Texas 
Administrative 
Code, Chapter 10

NSP

• 24 CFR Part 570
• Neighborhood 

Stabilization 
Program

• Title 10 of the Texas 
Administrative 
Code, Chapter 10

NHTF

• 24 CFR Part 93
• Housing Trust Fund 

Interim Rule
• Title 10 of the Texas 

Administrative 
Code, Chapter 10



Overview
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Designed to 
produce 

affordable units

Restricted 
income

Extremely Low

Very Low

LowRestricted rents

Property 
Standards

Decent 

Safe 

SanitaryUsually layered 
with other 

funding sources



Timeline
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• TDHCA publishes Notices of Funding Availability (NOFA)
• Application is submitted for MFDL funds
• Application and Underwriting review
• Commitment is issued to those applications approved by the 

Board
• Pre-closing requirements are met
• Loan closing/LURA recorded 
• Review plans and specs 
• Conduct mid-inspections during construction
• Final construction inspection completed
• Final draw request is made
• Compliance monitoring initiated



Project Completion
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Completion for 
Rental

All construction work is 
completed and property 

standards achieved 

Final draw of MFDL funds 
disbursed

Rental units are available 
for occupancy and 

marked vacant in IDIS



Key Players
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TDHCA

• Provides MFDL funds for multifamily rental properties
• Publishes NOFAs and Notices
• Publishes Multifamily Direct Loan Rule (10 TAC Chapter 13)
• Publishes the Uniform Multifamily Rules (10 TAC Chapter 10)
• Publishes Compliance Monitoring Rules (10 TAC Chapter 10, Subchapter F)
• Monitors MFDL rental developments
• Provides technical assistance and training
• Reports to HUD



Key Players
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HUD

• Establishes program requirements
• 24 CFR Part 92 and 93

• HOMEfires
• CPD Notices
• FACTs 
• FAQs
• Publishes Income and Rent Limits
• Publishes Technical Guides
• Monitors Participating Jurisdiction (PJ)



Key Players
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Owners

• Provide affordable units
• Maintain property standards
• Maintain sufficient documentation to evidence compliance with all 

requirements
• Establish written policies and procedures 
• Reports to TDHCA
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Income and Rent Limits
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its Published by HUD 
annually

County/MSA

Based on 
household size



Income and Rent Limits
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im
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County/MSA

Applicable rent limits

Based on unit size

Gross Rent Floor

The maximum amount of rent that can 
be collected will never be less than the 

rent limits that were in effect at the 
time of project commitment. 



Income and Rent Limits
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The rent limit is adjusted 
for tenant paid utilities 

(Utility Allowance)

Rent increases may be 
provided at lease renewal

Rent increases require a 
30-day written notice to 

the household 
(Doesn’t apply to NHTF)

Additional rent 
restrictions may apply

The rent limit is also 
adjusted for rent subsidy 
e.g. Section 8 and TBRA 

rental assistance

Generally, the rent limit 
must be restricted at or 

below the limits outlined 
in the LURA



Income and Rent Limits
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§10.403(a)-(d) Annual Review of HOME Rents; where commitment of 
funds occurred on or after August 23, 2013

• The Asset Management Division will annually approve or disapprove rents 
• Owner must submit documentation no later than July 1 of each year in 

accordance with the rule
• Provide current rent roll and Department approved Utility Allowance(s)

• Review process is completed within 30 days
• A signed letter will be provided to the owner and uploaded in CMTS



Income and Rent Limits
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Limits can go up or 
down

MFDL Income 
Limits are not 

subject to hold 
harmless provision



Income and Rent Limits
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Income and Rent Limits
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Income and Rent Limits
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Income and Rent Limits
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Income and Rent Limits
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Income and Rent Limits
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Income and Rent Limits – HOME/TCAP RF and NSP ONLY
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Income and Rent Limits

28



Income and Rent Limits
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HOME and 
TCAP RF

• HOME/TCAP RF income limits always apply to HOME/TCAP RF assisted units, 
even if the property/unit receives other funding sources

Income

• At no time may a new household in a HOME/TCAP RF assisted unit have an 
income greater than 80% Area Median Income (AMI)

• If an applicant’s income is greater than the HOME/TCAP RF income limit, they 
cannot occupy a HOME/TCAP RF unit

Limits

• Very low-income (VLI) income ≤ 50% AMI
• Low-income (LI) income ≤ 80% AMI



Income and Rent Limits
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NSP
• NSP income limits always apply to NSP assisted units, even if the property/unit 

receives other funding sources

Income

• At no time may a new household in a NSP assisted unit have an income greater 
than 50% Area Median Income (AMI)

• If an applicant’s income is greater than the NSP income limit, they cannot occupy 
a NSP unit

Limits
• Very Low-income (VLI) income ≤ 50% AMI



Income and Rent Limits
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NHTF
• NHTF income limits always apply to NHTF assisted units, even if the 

property/unit receives other funding sources

Income

• At no time may a new household in an NHTF assisted unit have an income 
greater than 30% Area Median Income (AMI)

• If an applicant’s income is greater than the NHTF income limit, they cannot 
occupy an NHTF unit

Limits
• Extremely Low income ≤ 30% AMI
• Or families with incomes at or below the poverty line, whichever is greater
• TDHCA’s Income Tool does the comparison



Income and Rent Limits
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When HUD releases annual MFDL limits, can the limits decrease 
from last year?

a. No, that is not fair!

b. Yes, HUD does not hold MFDL limits harmless.

c. They may decrease, but it is up to the owner 
to decide if they want to implement them.
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PHONE, CABLE, 
INTERNET

Utility Allowance
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Include utilities paid by the 
resident

Paid directly to the provider

Paid to, or through, the 
owner of the building



Utility Allowance
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HUD Multifamily Notice H-2015-4
For developments that participate in one of the federal housing programs 

funded by either U.S. Department of Housing and Urban Development (HUD) 
or United States Department of Agriculture Rural Development (USDA) 

specified in this notice, the applicable utility allowance for all rent restricted 
units in the building is the applicable utility allowance calculated under this 

Notice  
• This approved methodology is described in the HOMEfires-Vol. 13 No. 2 revised 

August 2016



Learning Point 
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An MFDL development layered with USDA Rural Development funds 
through Rural Housing Services (RHS) must use what method to 

establish the utility allowance?

a. The utility allowance established by the Department

b. The utility allowance established by RHS

c. Any utility allowance the Owner wants to use



Rural Housing Services (RHS)
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Learning Point
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An MFDL development layered with Project-Based Section 8 funds 
through HUD must use what method to establish the utility 

allowance?

a. Any of the methodologies in the Texas Administrative Code

b. The utility allowance established by RHS

c. The utility allowance established by HUD



Housing and Urban Development
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Utility Allowance
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If the MFDL property does NOT participate in one of the federal 
housing programs found in Notice H-2015-4, then for applications 

with MFDL funds…

If TDHCA is the awarding 
PJ, §10.614 allows the 
request of any 
methodology except the 
Public Housing Authority 

If the application has 
MFDL funds from the 
Department and another 
PJ, the Department will 
require the use of the 
utility allowance approved 
by the Department

If the application includes  
MFDL funds from another  
PJ, applicants are required 
to request in writing the 
approved utility allowance 
from the awarding 
jurisdiction



Utility Allowance

41

The HUD Utility Schedule Model 
(HUSM) Written Local Estimate

Energy Consumption Model Actual Use Method / Agency Estimate

For buildings that are NOT specified in           
H-2015-4, the following methods are 

available during the affordability period

If a request has not been received  by the Department by October 1st, then 
the Department will calculate the utility allowance using the HUD Utility 
Schedule Model and it must be implemented 30 days after date of letter



HUD Model Schedule
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HUD Model Schedule
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Effective Date = 90 days after the 
date of posting

 The 90 days begins as of the date 
entered as the Form Date                                        

Must wait the full 90 days before 
implementing

Annual Review must be completed 
once a calendar year



Written Local Estimate
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Written Local Estimate
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Effective Date = 90 days after the 
date of posting

The 90 days begins the date of the 
letter from the utility provider

Must wait the full 90 days before 
implementing

Annual Review must be completed 
once a calendar year



Energy Consumption Model
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Energy Consumption Model
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Effective Date = 90 days after the 
date of posting

90 days begins 60 days after the 
end of the last month of the 12-

month period for which data was 
used to compute the estimate

Must wait the full 90 days before 
implementing

Annual Review must be completed 
once a calendar year



Actual Use Method
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Actual Use Method
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Effective Date = 90 days following 
TDHCA approval

90 days begins the date of TDHCA 
approval

Must wait the full 90 days before 
implementing

Annual Review must be completed 
once a calendar year



Changing Methodologies

50

Owner must obtain prior approval to:
• Change the methodology, and/or
• Start or stop charging for a utility

To obtain approval, submit a request to the Department by
uploading the following into the development’s CMTS
Attachment System:

• Completed Utility Allowance Questionnaire
• All applicable back-up (based on methodology)



Combining Methodologies
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PJ must use the same UA methodology for all MFDL programs
within the development.

Properties with MFDL funds may not combine different
methodologies to calculate a utility allowance.



Learning Point
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The household residing within an MFDL unit is also a participant of 
the Housing Choice Voucher Program (HCV). Which is the applicable 

utility allowance for this household?

a. The utility allowance established by the Department for 
the MFDL program

b. The utility allowance established by the Public Housing 
Authority that issued the HCV

c. The lowest utility allowance available



Utility Allowances
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Submit all Application requests to:
• ua-application@tdhca.state.tx.us

• Must include:
• Utility Allowance Questionnaire for Applications found here 

http://www.tdhca.state.tx.us/pmcomp/utility-allowance.htm

For established developments: 
• Upload directly to the development’s CMTS account; select Utility 

Allowance as the “TDHCA Contact”
• Note, under Type for the drop down box, select Utility Allowance 

Documents

If uploaded to a specific 
monitor – will not be 

reviewed

mailto:Ua-application@tdhca.state.tx.us
http://www.tdhca.state.tx.us/pmcomp/utility-allowance.htm


Fees
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Fees

Application fees must be  
reasonable

Nonmandatory and 
customary  fees, such as 
meals or bus service are 

allowable

Fees are reviewed during 
monitoring reviews

Mandatory fees are 
considered rent, such as 

month-to-month rent

Developments 
with MFDL units 
cannot collect 
an application 

deposit for units 
designated 
under these 
programs.



How To Calculate Gross Rent
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Tenant Paid 
Rent

Utility 
Allowance

Mandatory 
Fees

Rental 
Assistance Gross Rent



Gross Rent
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≤Gross Rent

MFDL Rent 
Limit for the 

bedroom 
size



§10.622
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Unless the household or 
unit receives assistance 
governed by a Federal 
Housing Program that 
requires such changes

Owners are not permitted to 
increase the tenant portion 
of rent more than once 
during a 12 month period, 
even if there are increases in 
rent limits or decreases in 
utility allowances

MFDL funds 
have always
required no 

rent increase 
until the end 
of the lease 

term



HOME Rent Limit
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Tenant 
Paid Rent 

$1386

Utility 
Allowance 

$95

Rental 
Assistance 

$0

Total Rent 
$ 1481

Gross 
Rent

$1481 ≤ Rent 
Limit

$1481



HOME/TCAP RF Rent for Additional Occupancy Restrictions

59

40%

Tenant paid rent and utility 
allowance must be ≤ 40% 

rent limit

Tenant paid rent, utility 
allowance and rent subsidy 
must be ≤ Low HOME rent 

limit

30%

Tenant paid rent and utility 
allowance must be ≤ 30% 

rent limits

Tenant paid rent, utility 
allowance and rent subsidy 
must be ≤ Low HOME rent 

limit



TCAP RF Rent Limit
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Tenant 
Paid Rent 

$152

Utility 
Allowance 

$54

Rental 
Assistance 

$600

Total Rent 
$806

Gross 
Rent
$206 ≤ Rent 

Limit
$533

Tenant 
Paid Rent 

$152

Utility 
Allowance 

$54

Total Rent 
$206

Gross 
Rent
$806 ≤ Rent 

Limit
$806



NSP Rent Limit

61

Tenant 
Paid Rent 

$993

Utility 
Allowance 

$74

Rental 
Assistance 

$0

Total Rent 
$1067

Gross 
Rent

$1067

Rent 
Limit
$967≥

§10.622 - Special Rules Regarding Rents and Rent Violations
If rent is overcharged, to correct

1. Reduce the rent and notify the household of reduction
2. Refund (NOT credit) the total amount of rent overcharged
3. If household has already vacated, a trust account must be 

established and remain open for 4 years



NHTF Rent Limit
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Tenant 
Paid Rent 

$25

Utility 
Allowance 

$54

Rental 
Assistance 

$454

Total Rent 
$533

Gross 
Rent
$533

Rent 
Limit
$533≤



Income and Rent Limits
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If the unit receives Federal or 
State project-based rental 

assistance (e.g. USDA/RD or 
Project-Based Section 8)

The household’s income is Very 
Low (50%) AMI or less

The rent does not exceed 30% of 
the household’s adjusted income

HOME/TCAP RF and NHTF properties receiving Federal or State 
project-based rental assistance

Exception: The rent may be 
exceeded if three (3) 

conditions exist!



HOME Rent with Project Based Section 8
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Tenant paid portion of rent ($409), plus utility allowance ($90) plus rental 
subsidy ($1000) equals = $1499

Household’s 30% adjusted income equals a rent amount of $409 (Tenant paid 
portion of rent)

Project-Based Rental Subsidy $1000 Utility Allowance $90

Three person household’s income at move-in $16,350
Very Low HOME income limit $42,600

Two bedroom Low-HOME Rent Limit $967 Two bedroom High-HOME Rent Limit $1251
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Fixed and Floating
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Fixed and Floating 

Fixed or Floating 
units must be 

specified in the 
LURA

TDHCA’s newer 
LURAs specify 

fixed or floating 
units (if not 

specified in the 
LURA, the MFDL 

units are 
considered 

floating)

The fixed or 
floating 

designation is 
made at the time 

of project 
commitment and 

the MFDL units are 
identified at the 

time of initial 
occupancy

Fixed units remain 
the same during 

the entire 
affordability 
period while 
floating units 

change



Fixed and Floating
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Floating units change throughout the 
property because

A household moves out

A household’s income becomes over-
income (OI) at recertification

The substituted unit must be comparable 
in size, features and the number of 

bedrooms

Presenter
Presentation Notes
Units are fixed under the funding.Designations float.



HOME Fixed 
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101
VLI – 50%

102
VLI – 50%

103
LI - 80%

104
LI – 80%

105
LI – 80%

106
VLI - Vacant 

$58,000

103
OI

106
VLI – 50%

Six Unit Property:
Three Units at 50%
Three Units at 80%

Unit 103 recertifies at $58,000

Unit 106 is vacant and should 
be occupied by a household 
that qualifies at VLI (50%) AMI 
to maintain the development’s 
required designations



TCAP RF Fixed
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101
VLI – 50%

102
VLI – 50%

103
Extremely LI –

30%

104
40%

105
LI – 80%

106
LI – 80% 
Vacant

103
OI

106
Extremely LI 

– 30%

$49,560

Six Unit Property:
One Unit at 30%
One Unit at 40%
Two Units at 50% 
Two Units at 80%

Unit 103 recertifies at $49,560

Unit 106 should be occupied by a 
household that qualifies at the ELI 
(30%) to maintain the development’s 
required designations



NHTF Fixed
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$24,560

Tenant 
Paid Rent 

$507

Utility 
Allowance 

$74

Rental 
Assistance 

$0

Total Rent 
$581



NHTF Floating and HTC
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Six Unit Property:
Three Units at 30% NHTF and HTC

One Unit 50% HTC
Two Units 60% HTC

Presenter
Presentation Notes
Depending on your written policy about changes in income:Either – occupy unit 20 with eligible 30% NHTF/HTC household and make unit 19 an HTC 60%Or Keep Unit 19 rent restricted at a 30% and keep the 30% designation



HOME LURA
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The PJ must 
submit 

marketing 
information; 

and potentially 
an enhanced 

marketing plan 
to HUD

If a unit is not 
occupied by an 

eligible 
household 
within 18 

months, the PJ 
must repay 

HOME funds

Effective for 
HOME funds 

committed on 
and after 

August 23, 
2013

§92.252 All HOME assisted units within 6 months 
following project completion must be occupied by 

an income eligible household and meet all 
requirements, if not;



HOME LURA
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HOME LURA
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HOME LURA
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HOME LURA

76



HOME LURA Recap
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Total Development Units 50

Total HOME Units 50

AMI Tier HOME Initial income HOME long-term
income

50% 11 Floating Units 11 Floating Units
60% 35 Floating Units 35 Floating Units
80% 4 Floating Units 4 Floating Units

Rent Tier Number of Units
Low HOME 11
High HOME 39



HOME LURA Recap
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Unit Type Square Footage Number of Units

1 Bedroom - 1 Bath 689 sq. ft. 2 floating units

1 Bedroom – 1 Bath 680 sq. ft. 1 floating unit

1 Bedroom – 1 Bath 876 sq. ft. 1 floating unit

2 Bedroom – 1 Bath 954 sq. ft. 1 floating unit

2 Bedroom – 2 Bath 876 sq. ft. 25 floating units

3 Bedroom – 2 Bath 1,103 sq. ft. 19 floating units

3 Bedroom – 3 Bath 1,400 sq. ft. 1 floating unit



TCAP RF LURA
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TCAP RF assisted units within 6 months following 
project completion must be occupied by an income 

eligible household and meet all requirements – Request 
to extend the six month initial occupancy period must 

be accompanied by marketing information and a 
marketing plan which may be submitted by the 

Department to HUD for final approval



TCAP RF LURA

80



TCAP RF LURA
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TCAP RF LURA
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TCAP RF LURA Recap
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Total Development Units 96
Total TCAP RF Units 50

AMI Tier Number of Units
50% 10 floating units
60% 40 floating units

Rent Tier Number of Units
Low HOME 10
High HOME 40



TCAP RF LURA Recap
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Unit Type Square Footage Number of Units

1 Bedroom – 1 Bath 660 sq. ft. 16 floating units

1 Bedroom – 1 Bath 715 sq. ft. 8 floating units

2 Bedroom – 1 Bath 910 sq. ft. 9 floating units

2 Bedroom – 1 Bath 1,015 sq. ft. 11 floating units

2 Bedroom – 2 Bath 1,015 sq. ft. 1 floating unit

3 Bedroom – 2 Bath 1,158 sq. ft. 5 floating units



NSP LURA
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NSP LURA
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NSP LURA Recap
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Total Development Units 45
Total NSP Units 45

AMI Tier Number of Units
30% 33 floating units
50% 12 floating units

Rent Tier Number of Units
Low HOME 45

No Unit Mix regulation within the LURA 



NHTF LURA
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NHTF assisted units within 6 months following final draw of
loans must be occupied by an income eligible household and
meet all requirements – Request to extend the six month initial
occupancy period must be accompanied by marketing
information and a marketing plan which may be submitted by
the Department to HUD for final approval



NHTF LURA
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NHTF LURA

90



NHTF LURA Recap
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Total Development Units 174
Total NHTF Units 16

AMI Tier Number of Units
30% 16

Rent Tier Number of Units
30% 16



NHTF LURA Recap
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Unit Type Square Footage Unit Number

1 Bedroom – 1 Bath 773 sq. ft. 5 floating units

1 Bedroom – 1 Bath 826 sq. ft. 1 floating unit

1 Bedroom – 1 Bath 859 sq. ft. 7 floating units

2 Bedroom – 1 Bath 952 sq. ft. 2 floating units

2 Bedroom – 2 Bath 1,223 sq. ft. 1 floating unit



Special Needs
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Elderly Limitation Development
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Elderly Preference Development
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HOME Match

96



Learning Point

97

You are leasing units at a brand new MFDL property with both 
market and low-income units.  The property is comprised of a 

total of 50 units, of which 25 are low-income and the remaining 
are unrestricted, market.  What units should be leased first and 

why? 

A. Any unit that I can, leasing is hard!

B. Market units, those units bring in the money.

C. MFDL units as the LURA requires them to be 
leased within 6 months.



Community Housing and Development Organization (CHDO)
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• CHDO is only applicable to the HOME program.
• CHDO is a non-profit 501(c)(3) or 501(c)(4) that has an exempt 

ruling by the Internal Revenue Service (IRS) and certified by the 
Department in accordance with the HOME Final Rule in §92.2 and 
13.2(2) of the Multifamily Direct Loan Rule. 

• The Department monitors CHDO requirements for those 
developments funded after 8/23/2013 including Tenant 
Participation Plans.



Community Housing and Development Organization (CHDO)
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Minimum of 15% 
of the PJ annual 

HOME allocation is 
set-aside for 

CHDOs

CHDO must meet the 
following requirements 

…….
Legal Status
Independence

Accountable to the 
low-income 
community

Capacity and 
Experience

CHDO purpose 
is to provide 
decent and 
affordable 

housing to low-
income persons

CHDO must 
have a clearly 

defined service 
area



Community Housing and Development Organization (CHDO)
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CHDO roles defined in the HOME LURA and Contract

Owned

Sponsored Developed



Community Housing and Development Organization (CHDO)

101

• CHDOs:
• Have at least one year experience serving a low-income community
• Cannot be controlled by the for-profit entity

• The CHDO’s Board must be comprised of:
• Low-Income Representation minimum of 1/3
• Governmental Representation maximum 1/3
• Other Representation (conditions)



Community Housing and Development Organization (CHDO)
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• The CHDO maintains accountability to the residents of low-income 
communities:

• Ensuring that at least 1/3 of its governing board is comprised of either: 1) 
residents of low-income neighborhoods in the community; 2) low-income 
residents of the community (as defined in the HOME Final Rule); or 3) elected 
representatives of low-income neighborhood organizations, including but not 
limited to…

• Block groups, town watch organizations, civic associations, neighborhood church groups and 
neighborhood work groups;

• Has a written process that states how low-income and very-low income 
households may advise CHDO in decisions regarding the design, sitting, 
development and management of the project.



Community Housing and Development Organization (CHDO)
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• CHDO Participation
• §10.620 - If HOME funds were awarded from the CHDO set aside on, or

after, August 23, 2013, the Department will monitor to ensure the
development is controlled by a CHDO.

• Reviewed at EVERY onsite to ensure that the provision is being met on an
ongoing basis during the entire affordability period.

• If a development was funded from the HOME CHDO set aside, the
development must be controlled by a CHDO throughout the entire
affordability period.



Community Housing and Development Organization (CHDO)
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Confirm Ownership
Conduct a search 

on the Secretary of 
State website 

If unable to identify, 
will request 

documentation 
from owner

Confirm in Good 
Standing

Secretary of State 
will confirm non-

profit status or IRS



Manager Unit
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• CPD Notice 16-15 and §92.205(d) Onsite Manager
• Applies to 100% MFDL assisted developments
• The HUD Field Office must approve a conversion of one (1) HOME unit, if cost 

allocation permits
• If PJ determines the conversion will contribute to the stability or 

effectiveness of the development
• The MFDL units cannot exceed the subsidy limit at the time of project 

commitment and a cost allocation determination is required to be submitted



Manager Unit
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• Mixed MFDL development with market rate units or other TDHCA 
affordable housing programs

• A Manager may occupy a market unit
• If the development is layered with other TDHCA housing program(s) and 

the unit is not MFDL assisted – follow the other program requirements
• If a Manager occupies a MFDL assisted unit, must be income eligible and 

meet all program requirements
• Highly recommended that the Manager’s income eligibility be documented with first 

hand documentation (i.e. paystubs)



Conflicts of Interest
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• §92.356 –
• Employees and other representatives of PJs, State recipients and 

subrecipients are prohibited from obtaining a financial interest or benefit 
from any HOME assisted activity; and

• Owners and Developers of HOME assisted housing and their staff and other 
representatives are prohibited from occupying HOME assisted units

• This covers familial relationships. Immediate family members (whether by blood or 
marriage) of an officer, employee, agent, elected or appointed official or consultant of 
the owner, developer or sponsor are prohibited from occupying a HOME assisted unit or 
gaining financial benefit or interest

• This provision does not apply to an employee or agent of the owner or developer of 
rental housing project who occupies a housing unit as the project manager or 
maintenance worker



Uniform Relocation Act
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• The Uniform Relocation Act and/or Section 104(d) are applicable to 
MFDL development activities involving acquisition, rehabilitation 
and reconstruction of multifamily dwelling units.

• The Act establishes minimum standards for federal funded projects that 
acquire property or displace persons from their home – applicable to MFDL 
properties

• Project owners must provide the following benefits to households that 
they displace:

• Relocation advisory services
• A minimum of 90 days notice to vacate
• Reimbursement of moving expenses; and
• Payments for the added cost of rent or purchasing comparable replacement housing

Visit the Department website for additional details
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Written Policies and Procedures §10.802

110

Must be available upon request 

Must have an effective date that includes 
the month, day and year. Any changes 

require a new effective date and  a notice 
to all tenants regarding the availability of 

the new policy

Kept where applications are taken along 
with the HUD form 5380 and HUD form 

8382. If electronic applications are 
accepted must be posted to the website 

Policies addressing credit, criminal history 
and occupancy standards cannot be 

applied retroactively

All Policies and 
Procedures



Tenant Selection Criteria §10.802(b)
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Maintain current and prior versions 
of the Tenant Selection Criteria for 
the longer of:
1) The program’s record retention 
period or 
2) As long as tenants who were 
screened under the historical 
criteria are occupying units in the 
development



Tenant Selection Criteria §10.802(b)
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Requirements that determine 
applicant’s basic eligibility including 

any preferences, restrictions 
(including student occupancy and 

any exceptions) and any other 
tenancy requirements

What is screened and what scores or 
findings would result in ineligibility

Specific age requirements for 
developments with HOPA/Elderly 

restrictions

Screening criteria will be applied in a 
manner consistent with all 

applicable laws, including the Texas 
and Federal Fair Housing Acts, the 
Federal Fair Credit Reporting Act, 

program guidelines, and the 
Department’s rules.

Occupancy Standards



Tenant Selection Criteria §10.802(b)(2)
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MUST NOT

Include unlawful preferences or preferences not approved by TDHCA or recorded in 
the LURA

Deny admission on the basis that the applicant has protections afforded to them 
under VAWA

Exclude admission solely because the household participates in a rental assistance 
program



Reasonable Accommodation Policy §10.802(c)
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Reasonable 
Accommodation Policy 

Must Provide

Information on how a request can be 
made 

§10.802(c)(1)(A)

How transfers related to a reasonable 
accommodation will be addressed

Timeframe for a response 
(not to exceed 14 calendar days)

§10.802(c)(1)(C)

Timeframe for a response regarding an 
assistance animal not to exceed 10 

calendar days



Reasonable Accommodation Policy §10.802(c)(2)

115

MUST NOT

Require a household to rent a unit that has already been made accessible

Exclude admission because an accessible unit is not currently available

Require specific medical or disability information

Require third party documentation of a readily apparent disability

Require the request in writing



Waitlist Policy §10.802(d)(1)
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Waitlist Policy 
MUST include:

Information on opening, 
closing and  selecting 

applicants

How allowable 
preferences are applied

Information regarding 
prioritizing applicants 

needing accessible units 

Number of units available 
at each restricted income 

level



Changes in Household Designation Policy §10.802(e)
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§10.611(c): A household’s income designation at the 
time of move in cannot be changed unless:

The household 
goes Over 

Income (OI) and 
are replaced with 

another low-
income 

household

Written Policies 
and Procedures 

for the 
development 

indicates 
changing 

designations as 
income changes

The household 
receives rental 
assistance, and 
due to changes 
in their income, 
their portion of 

rent exceeds the 
limit of their 

move in 
designation

The household is 
designated as 
Market and a 
certification is 

performed that 
documents that 
the household is 
qualified as low-

income

The household is 
or has become 
an ineligible full 

time student 
household and 

the development 
has units that are 
not restricted by 

the student 
regulations 

The household’s 
designation is 
being lowered



Denied Application Process §10.802(f)
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Within seven (7) days of the determination of denial, provide 
written notification

Specific reason for 
the denial and 
reference the 
leasing criteria 
upon which the 

decision was 
made

Contact 
information for 
any 3rd parties

The TDHCA HUD 
form 5380 “Notice 

of Occupancy 
Rights under the 
Violence Against 

Women Act”

Appeals process (if 
one is used)



Denied Application Process §10.802(f)
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Household Demographics Rental Assistance 
Information

Reason for Denial

Sample Log of Denied Applications



Non-renewal and/or Termination Notices §10.802(g)
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Non-renewal 
and/or 

Termination 
Notices

Specific Reason

Include HUD 5380 and HUD 5382

How a person with a disability may 
request a reasonable 

accommodation in relation to the 
notice

Information on an appeals process (if 
one is used) 



Written Policies and Procedures §10.802(h) and §10.802(j)
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Applications

At a minimum must allow applications to be 
submitted via mail and at the development site 

or leasing office

Include address, email, or other necessary contact 
information on the form or its attached leasing 

criteria.

Owners must provide each adult in the household 
HUD forms 5380 and 5382



Written Policies and Procedures §10.802(i)
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Written 
Policies and 
Procedures 

review 
process

Periodically 
by TDHCA Fair 
Housing staff

As a result of 
complaints 

Owner 
initiated 

review for 
approval

fair.housing@tdhca.state.tx.us

Owner initiated 
review and TDHCA 
approval does not 
guarantee future 
compliance
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Income Eligibility
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HUD Handbook 4350.3 and Technical Guide for Determining Income and 
Allowances for the HOME Program—24 CFR 5.609 Annual Income 

https://www.hud.gov/program_offices/administration/hudclips/handbooks/hs
gh/4350.3

• Chapter 3 – Eligibility for Assistance and Occupancy
• Chapter 5 – Determining Income & Calculating Rent
ESSENTIAL TOOLS:
• Exhibit 5-1 – Income Inclusions and Exclusions
• Exhibit 5-2 – Assets
• Appendix 3 – Acceptable Forms of Verifications

Available online at www.hud.gov

https://www.hud.gov/program_offices/administration/hudclips/handbooks/hsgh/4350.3
https://www.hud.gov/sites/documents/DOC_35645.PDF
https://www.hud.gov/sites/documents/DOC_35649.PDF
https://www.hud.gov/sites/documents/DOC_35699.PDF
https://www.hud.gov/sites/documents/DOC_35701.PDF
https://www.hud.gov/sites/documents/43503A3HSGH.PDF
http://www.hud.gov/


COVID-19 Vacant Units
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Owners must review Revenue Procedure 2014-49 or 2014-50 as applicable 
and IRS Notice 2020-53 in their entireties to avoid noncompliance. Leasing 
units to medical personnel and other essential workers is an option only for 
Housing Tax Credit and Tax Exempt Bond units. 

Multifamily Direct Loan units cannot be leased to medical personnel and 
other essential workers (unless they otherwise meet all program 
requirements.)



Income Eligibility
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Income Eligibility
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Step 1
Screening

Step 2
Household 

Composition

Step 3
Documenting 

Income & 
Assets

Step 4
Annualize 

Income

Step 5
Execute IC



Step 1: Screening
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Application
• No required format/form
• Conventional application does not gather sufficient information

• Must use a supplemental application to ensure household is screened for all
sources of income, assets and student status

• Review application
• Does the household look eligible???



Screening §10.612(a)(2)
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Application

Must provide a space for applicants to indicate 
if they are a veteran.

Must include the following statement: 
“Important Information for Former Military 

Service Members. Women and men who 
served in any branch of the United States 

Armed Forces, including Army, Navy, Marines, 
Cost Guard, Reserves or National Guard, may 

be eligible for additional benefits and services. 
For more information please visit with the 

Texas Veterans Portal at 
https://veterans.portal.texas.gov”



Tips to Minimize Application Challenges
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Application

Completed 
in its 

entirety
All 

applicant 
members 

listed

Current? 
within 120 

days

Changes 
initialed by 
Applicant

NO            
White out



Step 2: Determine Household Composition
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• Determine number of 
people in the household

• Select income limit based 
on household size

• Unborn children 
count as a household 
members



Step 3: Documenting Income and Assets
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• Obtain Tenant Release 
and Consent

• Document all sources 
of income and assets 
disclosed by the 
household on the 
application and 
maintain in the 
household file



Verifications

133

• Sent directly to 
source and 
returned

• Document 
method of 
receipt

Third Party

• Paychecks, Bank 
Statements, 
Benefit 
Statements, etc…

• Must use two (2) 
months source 
documentation

• No need to 
attempt 3rd party 
first

First Hand

• Great for 
clarifying 
incomplete 
verifications

• DO NOT write on 
verification

Oral



COVID-19 Resident Files
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TDHCA permits electronic records (and has prior to COVID-19). Applications,
leases, verification of income and assets, and student status can all be completed
electronically. Digital signatures on forms (both property management and
household) are and have been acceptable. If you are not set up to complete
paperwork electronically please use appropriate social distancing to get
signatures and forms completed.



COVID-19 Resident Files
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HUD has provided a waiver for income documentation for initial certifications at HOME properties. The specific waiver language is:

Income Documentation

Requirement: Source Documentation for Income Determinations
Citations: 24 CFR 92.203(a)(1) and (2), 24 CFR 92.64(a) (Insular Areas)
Explanation: These sections of the HOME regulation require initial income determinations for HOME beneficiaries by examining source
documents covering the most recent two months. 24 CFR 92.64(a) applies these requirements to Insular Areas.

Justification: This waiver permits the PJ to use self-certification of income, as provided at §92.203(a)(1)(ii), in lieu of source documentation to
determine eligibility
for HOME assistance of persons requiring emergency assistance related to COVID-19. Many families affected by actions taken to reduce the
spread of COVID-19, such as business closures resulting in loss of employment or layoffs, will not have documentation that accurately reflects
current income and will not be able to qualify for HOME assistance if the requirement remains effective.

Applicability: The waiver applies to individuals and families that have lost employment or income either permanently or temporarily due to the
COVID-19
pandemic and who are applying for admission to a HOME rental unit or a HOME tenant-based rental assistance program. This waiver also
applies to homeless individuals and families who are applying for admission to a HOME rental unit or a HOME tenant-based rental assistance
program. Timely provision of this assistance will reduce the spread of COVID-19. If a PJ chooses to use this waiver availability, the PJ must
ensure that self-certified income takes into consideration all income, including any unemployment and emergency benefits the applicant will
receive. However, for purposes of an applicant’s self-certification, emergency tax relief (commonly referred to as stimulus payments) is not to
be included as an emergency benefit. Also, the PJ must arrange to conduct on-site rent and income reviews within 90 days after the waiver
period. The PJ must include tenant income certifications in each project file. This waiver remains in effect through December 31,
2020.



COVID-19 Resident Files
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If you are a HOME development and would like to take advantage of this waiver,
written permission is required. Please submit your request to Wendy
Quackenbush at wendy.quackenbush@tdhca.state.tx.us

HUD has made available a sample self-certification of annual income for that can
be found on this page of the Department’s website:
https://www.tdhca.state.tx.us/pmcomp/forms.htm

mailto:wendy.quackenbush@tdhca.state.tx.us
https://www.tdhca.state.tx.us/pmcomp/forms.htm


Income Verification for Households with Section 8 Certificates
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Cannot use at 
initial 

certification or 
during the 6th

year full 
recertification 

process



Student Income
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If a student is receiving Section 8 rental assistance, then any financial 
assistance (in excess of the amount of tuition and any other required 
fees and charges) is considered income except

• If the person is over the age of 23 with dependent children 

• If the person is living with their parents who are applying for or 
receiving Section 8 rental assistance



Student Income
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All financial assistance under the 
Higher Education Act of 1965

Grants

Scholarship

Educational Entitlements

Work Study

Financial aid packages

All financial assistance from an 
institution of higher education

All financial assistance from 
private sources



Student Income

140

Only count amount received in excess of tuition and other 
required fees and charges when determining annual income. 

Obtain documentation to support the amount in excess of 
tuition, fees, and charges



Learning Point

141

Andi, is 20 years old, married and participates in the Section 8 
program and has applied for a HOME assisted unit.  She is enrolled as 

a student in an art program at the community college.  She is 
receiving $5,500 in financial assistance to cover the cost of tuition 
and fees.  Tuition per semester is $1,500 (total of $3,000 for the 
school year.)  She also has $500 in standard fees for athletic fee, 
writing, art lab fee and student fee that are standard charges for 

every student. 

What amount of her financial assistance will be included in her 
income?

$5,500 minus ($3,000 tuition and $500 allowable fees) equals $2,000, which 
should be  included in her annual income. 



Step 4: Annualizing Income

142

Household income is defined as 
the gross income (with no 

adjustments) anticipated to be 
received by the household in the 
12-month period following the 

effective date of the certification



Step 5: Execute Income Certification
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Department Approved Form

Staff 
Completes 

Certification

Verifications 
must be within 

120 days of 
certification

Certification is 
signed by 

Household and 
Staff



Recommended Practices
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• Before move-in is approved, conduct a peer review

• To ensure consistency, state in Management Plan the procedures
and methods used to calculate income

• Spot check information verified
• If discrepancies are found, best practice is to obtain additional forms of

verification for clarification



COVID-19 Stimulus Pay and Unemployment Compensation

145

On June 17, 2020, HUD’s Office of Community Planning and
Development clarified that the temporary $600 per week federal
enhancement to unemployment insurance provided by the CARES Act
does not need to be included as annual income under the HOME
program. Therefore, for the purposes of determining eligibility for all
of the Department’s multifamily programs, household stimulus
payments and the temporary $600 per week federal enhancement
to unemployment insurance are excluded when determining
eligibility.



Student Restrictions
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The Rule

Applicability

Determination

• Focus on individuals between the 
ages of 18 – 23 years old that live 
separate from their parents

• Applies to full and part time student 
status enrolled at an institution of 
higher education (Higher Education 
Act of 1965)

• Does not apply to students that 
currently reside with parents in a 
HOME/TCAP RF assisted unit

• Does not apply to students that 
apply for rental assistance with their 
parents

• Individuals will have to be initially 
screened for student status

• Individuals will have to be annually 
screened at recertification



Students
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Student 
Restrictions

HOME

TCAP RF

No Student 
Restrictions

NSP

NHTF

•TCAP RF program is 
used as HOME Match, 
which means all TCAP 
RF units have the same 
requirements as 
HOME.  

•TCAP RF units have 
the same HOME 
student eligibility 
requirements.  



Students

148

**  HOME/TCAP RF Program – Certification of Student Eligibility **



Student Restrictions
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• §92.2 
• The HOME program adopted the Section 8 Housing Choice Voucher 

program restrictions on student participation found at 24 CFR 5.612
• An individual does not qualify as a low-income or very low-income family if the 

individual is a student who is not eligible to receive Section 8 assistance under 24 CFR 
5.612

• Treated the same regardless if it is a one (1) person household or the individual is part of a 
larger household

• The individual would make the larger household ineligible



Student Restrictions
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• Existing households are not “grandfathered in” and must be 
screened for student status during recertification

• If a HOME assisted unit is occupied by a ineligible student(s), then 
the over-income household rules will apply

• Varies for fixed or floating units



Student Restrictions
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Individual age 18-23

Yes

Continue to next 
question

No

Eligible 



Student Restriction
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Enrolled or planning to 
enrolling an institution of 

higher education

Yes

Continue to next 
question

No

Eligible



Student Restriction
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Dependent of the household 
(living with parents or legal 

guardian in the unit)

Yes

Eligible

No

Continue to next 
question



Student Restrictions
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To evidence independence from your 
parent(s)/legal guardian, each of the following 

must be met

Must be of legal 
contract age under 

Texas State law

Must have established a 
separate household 
from parent(s)/legal 

guardian for no less than 
one year 

Must NOT be claimed on 
parent(s)/legal guardian 
on their last tax return as 

a dependent 

Must also provide a signed certification from parent(s) or legal guardian if and how 
much financial assistance is provided



Student Restrictions
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If independence from 
your parent(s)/legal 
guardian cannot be 
established, one of 

the following 
exceptions MUST be 

met to qualify



Students
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Exceptions under Independent Student status are one or more of the 
following criteria:

Be at least 24 years old by 
December 31st of the 

current year

Serving on 
active duty of 

U.S. Armed 
Forces

Have legal 
dependents 
other than 

spouse

Be an orphan or a ward of the court 
anytime since 13 years of age, or an 

emancipated minor

Be a graduate 
or professional 

student
Married

Homeless 
or self-

supporting at 
risk of being 

homeless



Student Restrictions
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Individual 18-23 who is a student

Not a dependent of the household 
occupying the unit 

Can not evidence independence from 
parent(s)/legal guardian

Does not meet one of the Independence 
Student exceptions

Is considered a Dependent Student



Students
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Dependent Student:
• Qualify the student as income eligible for the HOME/TCAP RF Unit
• Qualify the parents as income eligible for the HOME/TCAP RF Unit

If the parents are not income eligible:
• The student is not eligible for the HOME/TCAP RF Unit 

If the parents refuse to provide documentation of income :
• The student is not eligible for the HOME/TCAP RF Unit 



Students

159



Learning Point

160

Zen is 22 years old and applies for a HOME assisted unit.  He is 
attending the community college full-time and he was recently 

discharged from the armed forces.  He is moving out of his parents 
house.  Does Zen met the student eligibility requirements?

A.  Zen is a Veteran of the U.S. Military and meets the 
student requirements. 

B. Zen lives with his parents, so he does not qualify.

C. Zen qualifies since he is also working.



Learning Point
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Miyah is 20 years old and her roommate Hannah is 21.  They have 
applied for a HOME assisted unit and both roommates are part-time 
students at the university.  Miyah and Hannah are both dependents 

on their parents tax returns and both receive income from their 
parents.  In addition, both Miyah and Hannah’s parents are not 

income eligible under the HOME limits. Do they meet the student 
eligibility requirements?

Yes, because they are both part-time students.

No, they do not meet any of the criteria and note that part-time 
student status is not an exemption from the Rule.



Learning Point
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Dominic is 19 years old and a single dad.  He has a 1 year old 
daughter named Anaya. He is a full-time student at the local college 

and he receives TANF payments and food stamps.  He is also 
receiving Social Security payments for his daughter.  Dominic is 

moving out of his parents’ house and his parents are not income 
eligible under the HOME program.  Does the applicant meet the 

student eligibility requirements?

A. Yes, because his household is 
receiving TANF payments.

B.  No, because most likely he is still 
being claimed on his parents tax 
returns. 

C. No, because his parents are not 
income qualified and he is moving 
out of their house.

D. Yes, because he has a 
dependent, his daughter Anaya.



Learning Point

163

Noah, Anita, and Shireen have applied for a 3 bedroom HOME 
assisted unit. Noah and Anita are both 21 years old, married and  

both are full-time students at the university. Shireen, their 
roommate, is 20 years old and attends the same university part-
time.   She also works full time at the drycleaners. The applicants 

meet the student eligibility requirement, True or False?

False

Noah and Anita are married and do meet the student eligibility requirement.  
However, their roommate Shireen does not meet any of the criteria.  As one 

household applying, they are not eligible. 



Learning Point
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Clarence is 19 years old and is applying for a NHTF unit.  He is a full-
time student at the university and he wants to be an engineer.  He is 
a dependent of his parents and they provide him monthly monetary 

contributions.  He also works part-time at a TGI Fridays.  Does the 
applicant meet the student eligibility requirements, Yes or No?

Yes

NHTF does not have any student restrictions or requirements. 



Learning Point
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Lupe, age 50, and her 20 year old daughter, Sofia, are applying for 
a HOME assisted unit. Sofia is Lupe’s dependent and a full-time 

student at the local college.  Sofia works part-time at the grocery 
store and Lupe is receiving workman’s compensation.  Do the 

applicants meet the student  eligibility requirements?

A. No, because Sofia is 20 years old and is a full–time student.

B. No, because Lupe is  receiving workman’s compensation and not 
actively employed.

C. Yes, because Sofia is living with a parent and is a dependent of her 
mother, Lupe.

D. Yes, because Lupe is 50 and the entire household is not 
comprised of all full-time students.



Learning Point
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L.J. is 20 years old and is applying for a HOME assisted unit.  He is a 
full-time student at the nearby college.  L.J. currently lives with his 
parents and is still being claimed on their tax returns. L.J’s  parents 

are not eligible for the Section 8 program.   He is ready to live on his 
own and away from his parents.  L.J. is really cute.  Does the 

applicant meet the student eligibility requirements?

A. Yes, he is really cute so 
nothing else matters.

B. Yes, he is ready to be an 
independent student. 
Moving into a HOME 
assisted unit is a great start 
to being independent.  

C. No, he is under the age of 24 and a 
dependent of his parents who are not 
income eligible.  He does not meet 
any other student eligibility 
requirements. 

D.  No, because he does not file 
taxes. 



Learning Point
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Ethan is 20 years old and is a full-time student at the local 
community college. He is applying for a NSP unit.   He is working on 
completing his general requirements at the college.  Ethan and his 

parents are not eligible to receive Section 8 assistance and his 
parents’ income would not qualify under the NSP income limit. Does 

this applicant meet the student eligibility requirements? 
A.  No, Ethan does not meet any of the student criteria.

B.  No, Ethan parents are not income eligible.

C.  Yes, since Ethan is only working on general college classes, 
then the student eligibility requirements are null and void.

D.  Yes, because NSP does not have student restrictions, so it 
does not matter that he is a student. 



Learning Point
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Myrick is 45 years old, single and applying for a HOME assisted unit.  
He has decided on a career change and he quit his job to become a 

full-time student at college. He is tired of the marketing business and 
wants to become a nurse to help people.  He just went through a 
divorce. The applicant meets the student eligibility requirements, 

True or False.

True

Myrick is over the age of 24 so it does not matter if he is a 
full-time student.  The rule focuses on persons 18-23 years of 

age.  Remember he still needs to be income eligible. 



Learning Point
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Chad is 19 years old and recently came out of the Foster Care 
program when he turned 18 years old.  He is a full-time student at 

the college and also works part-time at HEB.  He is not a dependent 
of anyone but does have a serious girlfriend. However, he is moving 

into the unit by himself.  Does the applicant meet the student 
eligibility requirements?

A.  Yes, Chad meets the requirement under the definition of 
Independent Student per the U.S. Department of Education.

B.  Yes, being previously in Foster Care is one of the student criteria. 

C. None of these

D.  Both A and B are correct.



Learning Point
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Annie is 22 years old and is currently a student working to obtain her 
Master of Business Administration (MBA) and she has applied for a 

TCAP RF unit.  Annie is a full-time student at the university.  Does the 
applicant meet the student eligibility requirements? 

A.  No, Annie is a student and does not meet the student criteria.

B. Yes, because Annie is working on her Masters.
C. Yes, because TCAP RF does not have any student restrictions.
D. Yes, because Annie meets the definition of an Independent 
Student per the U.S. Department of Education because she is 
working on her MBA 
E. Both B and D are correct.



Learning Point
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Jasmine is 18 years old and is attending college full-time.  She has 
been self-supporting since she was 16 years old and was previously 
homeless.  She is currently in a great transitional housing program 
funded by HUD and is seeking permanent housing.  She wants to 

lease a TCAP RF unit.  Does the applicant meet the student eligibility 
requirements, Yes or No?

Yes

Jasmine is self supporting and is at risk of being homeless 
and she can obtain documentation from the director of the 

housing program.

Remember TCAP RF funds are used as HOME match and have 
the same student requirements as the HOME program. 



Learning Point
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True or False:  HOME and TCAP RF must screen for student status 
initially and annually? 

True
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Tenant Recertification
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Program Initial 
Eligibility 

Certification

6th year annual
recertification

Intervening year
self-certification

Adjusted Income at
Recertification over 

80%

HOME Yes Yes Yes Yes

TCAP RF Yes Yes Yes Yes

NSP Yes No No No

NHTF Yes Yes Yes No



Tenant Recertification
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• Completed EVERY 6th year of the affordability period
• Cannot use the Section 8 Verification
• Must use two (2) months of source documentation to verify 

household income

6th year annual 
recertification

• The Department’s Tenant Income Certification (HUD 50059 
or RD 3560-8) to be completed by the household

• Section 8 Verification Form allowed
• Must complete a full annual recertification if the household 

discloses income above the 80% AMI limit

Intervening year 
self certification

Both Requirements
Due by the anniversary 

of the household’s 
move-in date

Can begin the process 
up to 120 days before 

due date



Learning Point
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Moves in 3/1/2018

The tenant recertification was not completed until June 15, 2019.  
When is the next tenant recertification due? 

When is the tenant recertification due? March 1, 2019

March 1, 2020



Tenant Recertification

177



Tenant Recertification

178



Tenant Recertification Intervening Years
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Recertification due: November 17, 2020



Tenant Recertification 6th Year of Affordability Period
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Step 1
Screening

Step 2
Household 

Composition

Step 3
Documenting 

Income & Assets

Step 4
Annualize Income

Step 5
Execute IC

Recertification due: 
July 17, 2024



Tenant Recertification
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Is income > 
80% applicable 

limit
Yes

The unit is designated 
over-income (OI)

Determine 30% of the 
household’s adjusted 
income to determine 

rent

Household not required 
to move to another unit 

May not terminate 
lease due to increase in 

household income
Charge the new rent 

amount, a 30-day 
written notice required

Follow the Next 
Available Unit Rule 

(NAU)

Lease the next 
comparable unit to a 
Low or High HOME 

household



Tenant Recertification
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Is income > 80% 
applicable limit No Keep rent restricted



Tenant Recertification – 100% HOME or TCAP RF
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$78,185



Tenant Recertification – 100% HOME or TCAP RF
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Screen for applicable 
deductions

Dependent 
Deduction

Child Care 
Expenses 

Deduction

Disability Assistance 
Expenses Deduction

Elderly or 
Disabled 
Family 

Deduction

Medical 
Expenses 

Deduction



Tenant Recertification – 100% HOME or TCAP RF
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$78,185 30% $23,456

$23,456 12 
months $1,955÷



Tenant Recertification – HOME or TCAP RF with Market
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$71,200



Tenant Recertification – HOME/TCAP RF with Market
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Screen for applicable 
deductions

Dependent 
Deduction

Child Care 
Expenses 

Deduction

Disability Assistance 
Expenses Deduction

Elderly or 
Disabled 
Family 

Deduction

Medical 
Expenses 

Deduction



Tenant Recertification – HOME/TCAP RF with Market
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$71,200 30% $21,360

$21,360 12 
months $1780÷

Lesser of adjusted rent 
vs. market rent



Tenant Recertification – HOME or TCAP RF with Market
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When a household vacates the property, move in a HOME qualified 
50% to reestablish the HOME set-asides. Once the HOME set-asides are 

met,  you may redesignate the OI unit to a Market unit 



Tenant Recertification – HOME or TCAP RF 
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$50,975

The rent remains Low 
HOME until a 

replacement unit is 
occupied by a VLI 

household 

Once replacement 
unit is occupied, may 

adjust rent to High 
HOME rent  with a 

30-day written notice 

Unit is now 
designated as High 

HOME unit

Presenter
Presentation Notes
For the HTC – the renewal income of $50,975 is not over the 140% limit



Tenant Recertification – 100% NHTF and HTC
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Tenant Recertification – NHTF with Market
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Since the market unit is of comparable size or 
smaller and is vacant and the development has 
a written policy regarding changes in income at 
recertification. Replace the market unit with a 
30% NHTF qualified household. Once you have 
replaced unit 13 you should give unit 14 a 30-
day notice of rent change and designate them 

as a market unit



Recertification Highlights

193

If OI household is at a 
property with both Low 
and High HOME units, 
the owner is required 
to replace Low HOME 
unit first to maintain 

compliance

A household may choose not to 
renew their lease because of 

the “new” rent amount.  This is 
the tenant’s right

May not terminate a lease because 
a household’s income increased at 

recertification and the household is 
not required to move to another 

unit
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Adjusted Income

195

5 types of deductions

3 deductions can 
assist any household 

member

Dependent

Child Care

Disability

2 deductions only for 
elderly (62) or 

disabled household

Elderly or 
Disabled

Unreimbursed 
Medical



Screening for Deductions

196

The household must be screened 
for deductions.

TDHCA has a Supplement to the 
Intake Application available on the 

website. 

Developments may develop and 
utilize their own version of 

screening tool.



Adjusted Income: Dependent Deduction
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• Dependent Deduction of $480 per eligible dependent in the household
• Dependents are defined as household members who are not head, 

spouse, co-head and are:
• Under 18 years of age
• A person with disabilities at any age
• A full-time student, 18 years of age or older
To qualify for the deduction, verification of disability or student status is required

• A foster child, foster adult, unborn child, a child that has not joined the 
household yet, or dependent of a live-in aide will never qualify for the 
deduction

• A household does not have to have legal custody of a dependent to 
receive the deduction; however, the dependent must live in the unit



Adjusted Income: Dependent Deduction
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• Full-time student status is defined by the institution of higher 
education, with a degree or certificate program, where the student is 
enrolled

• A household may not receive a double dependent deduction for one 
member

• For example, a 19 year old, disabled, full-time student would not be eligible for 
two dependent deductions

• If one household shares custody of a child and both live in assisted 
housing, only one household can claim the dependent deduction

• If there is a dispute about who gets to claim the dependent deduction, refer to 
available documents such as copies of court orders or IRS Tax Returns showing 
which parent/legal guardian has claimed, or has the right to claim, the child for 
tax purposes



Learning Point 
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The Mendoza household is comprised of five persons.  Alfred and Maria 
reside in the unit with their three (3) dependent children; Josh is 13, 
Nathan is 9 and Sophie is 3.  Is the Mendoza household eligible for a 

dependent deduction?  If yes, how much?

Yes

The Mendoza household is eligible for a $480 deduction for each child.  

$480 x 3 = $1,440



Learning Point
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The Hearn household is comprised of Mark who is disabled, his wife 
Christy and their 19 year old daughter Sydney. Is the Hearn household 

eligible for a dependent deduction?  If yes, how much?

No

Sydney is over the age of 18, not a full-time student, nor disabled.  

Mark is disabled; however, he does not qualify for the deduction because 
he is the head of the household.



Adjusted Income: Child Care Deduction
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• The Child Care Deduction is available for anticipated expenses to any 
household paying for child care. The deduction is available to all children 
under the age of 13 living in the unit (including foster children) when child 
care enables a family member to…

• Work 
• Look for work
• Go to school (academic or vocational)

• The household has to evidence that there is no adult family member 
capable of providing care during the hours care is needed

• Child care expenses cannot be reimbursed by an outside agency or 
individual

• Child care expenses deducted must be reasonable



Adjusted Income: Child Care Deduction
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• Child care expenses are not paid to someone living in the unit
• Child care expenses cannot exceed the work income generated by the 

household member during the period in which care is provided
• The child care expenses are not restricted when seeking employment or 

attending school
• To document anticipated child care expenses, the household must:

• Identify the child(ren) who will be cared for
• Identify the family member who is enabled to work, look for work, and/or go to school 

because of the child care
• Evidence that no other adult household member in the unit is available to care for the child
• Identify the child care provider
• Provide documentation of cost 



Learning Point
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Jessica Smith works as a receptionist Monday through Friday for 40 hours 
per week earning $11.50 an hour.  Jessica’s 10 year old daughter, Patty,  

attends the YMCA program after school from 3pm to 6pm each day 
during the school year.  Jessica pays the YMCA $7.00 an hour for the care 

of her daughter. She receives no reimbursement for her child care 
expenses. Jessica’s daughter spends the summers with her grandparents 
and Jessica does not have any child care expenses during the summer.  Is 

the Smith household eligible for a child care deduction?  

Yes



Learning Point
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How much is the child care deduction for Jessica’s household?

• Step 1:  Determine Jessica’s annual income

$11.50 
an hour

2080 
hours 

annually

$23,920 
gross 

income

• Step 2:  Determine what Jessica’s earned income is while Patty attends after-school care

$11.50 an 
hour

5 days a 
week

3 hours a 
day

37 weeks 
a year

$6,382.50 
earned
income



Learning Point
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• Step 3: Determine the after-school child care expenses for Patty

• Step 4:  Determine that Patty’s after-school child care expenses do not exceed 
Jessica’s earned income generated during the period in which care is provided

$7.00 
an  hour

5 days a 
week

3 hours 
a day

37 
weeks

$3,885 
total 

expense

$6,382.50 Jessica’s earned income 

$3,885 total after-school child care expense 

Child care does not exceed employment 
income



Adjusted Income: Disability Deduction
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• Disability Assistance Expense Deduction is available for unreimbursed, 
anticipated costs for attendant care and/or an auxiliary apparatus.

• The care or apparatus enables a household member, 18 years or older, 
including the disabled member to work

• The amount claimed is the difference in total expenses for attendant 
care and/or auxiliary apparatus that exceeds 3% of annual income and 
earned income of the adult household member enabled to work by the 
attendant care or auxiliary apparatus

• If the disability assistance enables more than one household member to 
be employed, the allowance cannot exceed the combined income of 
both



Adjusted Income: Disability Deduction
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• Auxiliary apparatus includes items that are directly related to permitting 
the disabled person or other family member to work

• Includes items such as, but not limited to, the following:
• Wheelchairs, ramps, adaptations to vehicles (one-time allowances);
• Cost of maintenance and upkeep of an auxiliary apparatus (i.e. veterinarian and 

food costs of service animal) 
• Attendant care includes, but is not limited to, reasonable expenses for home 

medical care, nursing services, interpreters for hearing impaired persons and 
readers for persons with visual impairments 



Learning Point
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L.J. is an individual with disabilities that works full-time and has an annual 
income of $24,800.  He requires a motorized wheelchair and special 

transportation to get to his job.  The eligible disability expense is $8,500 
for his transportation to and from his job.  Is L.J. eligible for a disability 

expense deduction? If yes, how much?

• Step 1:  Determine 3% of L.J.’s annual income

$24,800 
annual 
income

3% 
calculation 

factor

$744  is 
3% of L.J.’s 

income



Learning point
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• Step 2: Determine L.J.’s eligible disability deduction

• Step 3: Ensure L.J.’s allowable deduction does not exceed his annual 
income

$8,500 
disability 
expense

$744
3% of 

income

$7,756 
allowable 
deduction

$7,756 is  
less than $24, 800 

annual income



Adjusted Income: Elderly or Disabled Deduction
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• Elderly or Disabled Deduction is a one-time $400 deduction
• The deduction is available to a household if the head, spouse, or co-

head (or the sole member) is at least 62 years of age or older, or is a 
person with disabilities

• A household is entitled to only one $400 deduction regardless of how 
many household members qualify as elderly or disabled



Learning Point
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Ted is 29 years old and a person with disabilities. Is Ted eligible for the 
elderly or disabled deduction? If yes, how much?

Yes
$400

Carolyn is 62 and lives with her husband, Jeff, who is 35 and disabled.  Is 
the household eligible for the elderly or disabled deduction?  If yes, how 

much?

Yes
$400



Adjusted Income: Medical Expense Deduction
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• Medical Expense Deduction is the portion of total medical expenses that exceed 
3% of annual income and is only permitted for households in which the head, 
spouse, or co-head is elderly or disabled

• If the household is eligible, include the unreimbursed anticipated medical 
expenses of ALL household members (including non-elderly, foster adults or 
children)

• Medical expenses include medically necessary apparatus, services and medications

• Include ongoing expenses paid in the past 12 months to project the upcoming 
year’s expenses

• Ongoing payments toward existing, unpaid medical bills are eligible for inclusion 
for the upcoming year

• NOTE:  Must only include the amount of payments to be made, not the total balance due



Adjusted Income: Medical Expense Deduction

213

• Examples of eligible medical expenses include, but are not limited to:
• Services of doctors and healthcare professionals
• Services of healthcare facilities
• Medical insurance premiums or cost of an HMO
• Prescription/Nonprescription medicines that have been prescribed by a physician
• Dental expenses
• Eyeglasses
• Hearing aids



Learning Point
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David Martinez is 31 years old and disabled.  David is married to Ursula 
and their total combined gross annual income is $14,256, with a total of 
$2,000 of anticipated eligible medical expenses for the household. Is the 
Martinez household eligible for a medical expense deduction? If yes, how 

much?

Yes



Learning point
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• Step 1: Determine 3% of the Martinez household’s annual income

• Step 2: Determine the medical expense deduction amount

$2,000 
medical 
expense

$427.68  
3% of 

income

$1,572.32 
medical  

deduction

The Martinez household is eligible for a medical expense deduction of 
$1,572.32

$14,256 
annual 
income

3% 
calculation 

factor

$427.68 is 
3% of 

annual 
income



Adjusted Income: Medical Expense Deduction

216

• If the household is eligible for both medical and disability assistance 
expense deductions, the following must be considered:

• Ensure that the household’s 3% of income test is applied only one time
• The disability assistance expense deduction must be calculated before the 

medical expense deduction is determined
• The disability assistance expense deduction is limited by the amount earned by 

the person enabled to work
• Expenses cannot be included in both categories (no double-dipping)



Learning Point
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L.J has a disability expense deduction of $7,756.  In addition, L.J.  also has 
medical expenses in the amount of $1,500 that are not reimbursed by 
insurance. Since L.J.’s disability expenses have already been calculated, 
which is required to be determined first, then the medical is just added. 

$7,756 
disability 

deduction

$1,500 
medical 

expenses

$9,256 
total 

deduction



Learning Point
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HUD 4350.3 Rev-1
5-10 (E)

In the event that the 
household’s initial 

3% calculation does 
not exceed the 

disability assistance 
expenses; the 

remainder of the 3% 
will be applied 

during the medical 
expense deduction 

calculation.  



Calculating Rent from Adjusted Income
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Equals 
Adjusted 
Monthly 
Income

Divided by 
12 months

Minus 
allowable 

deductions

Total gross 
annual 
income
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Lease Requirements

221

§9
2.

25
2(

a)
(b

)(1
-9

)&
(c

) Written Lease 
between the 
household and the 
owner is required 
for all households.

§9
2.

25
2(

a)
(b

)(1
-9

)&
(c

) For a Period of not 
less than one year 
unless mutually 
agreed upon

§9
2.

25
2(

a)
(b

)(1
-9

)&
(c

) No required format, 
but must not 
contain prohibited 
lease provisions

Tri-party leases not allowed for MFDL units



Lease Requirements
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Cannot evict without 
good cause

VAWA Lease 
addendum

Tenant Rights & 
Resources Guide

Lease or lease 
addendum that 

requires household 
to report changes in 

student status

Developments built 
for occupancy prior 

to 1978 must include 
a Lead Warning 

Statement



Lease Requirements
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• §10.613(i)
• Leasing of HOME/TCAP RF/NSP units by an organization that, in turn, rent

those units to individuals is not permissible for development with contracts
dated on or after August 23,2013 (applicable to HOME match unit(s))

• §10.613(h)
• MFDL developments for which a contract is executed on or after December 

16, 2016, must use the Department created VAWA lease addendum (and 
HOME Match unit(s))

• The addendum must provides the ability for the tenant to terminate the lease 
without penalty if the Department determines that the tenant qualifies for an 
emergency transfer under 24 CFR §5.2005(e)

• Within three (3) calendar days of a tenant request, management / owner will 
notify TDHCA via email address: VAWA.Transfer@tdhca.state.tx.us that a 
transfer request has been made

mailto:VAWA.Transfer@tdhca.state.tx.us


Lease Prohibitions
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Agreement to be sued

Treatment of property

Excusing owner from responsibility

Waiver of notice

Waiver of legal proceedings

Waiver of right to appeal court decision

Tenant chargeable with cost of legal actions 
regardless of income

Mandatory supportive services



Reporting Requirements §10.607
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• 4 Parts and the Annual Owner Financial 
Certification

• Due April 30th for the previous calendar year
• 1st report due the second year after an award

Annual Owner’s 
Compliance Report 

(AOCR)

• Due on the 10th day of January, April, July and 
October

• 1st report due after leasing commences

Periodic Unit Status 
Reports (USR) 

• Date due identified in notification of reviewOnsite Monitoring 
Review



Desk Reviews
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Desk Reviews conducted quarterly and/or annually through the 
submission of the Quarterly USR

Quarterly desk reviews are required 
until initial occupancy requirements 
and all compliance requirements are 

met

Income & Rent 
restrictions

MFDL designations 
met

Desk Reviews test for the following 
elements of compliance 

Recertification and 
Special Needs (as 

applicable)

Failure to submit 
required reports will 
result in a Finding of 

Noncompliance



Notices to the Department §10.609 
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All contact information MUST be updated in 
CMTS within 10 days of the change

Update CMTS with the name 
of the property as known to 

the public

MFDL must initially sign up for the Compliance Monitoring Tracking System 
(CMTS) by September 1st following the year of the award!



Transfers §10.616 
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Allowed regardless of the 
household’s income at most 

recent certification
The two units swap status

It is not necessary to certify the 
household at time of transfer

Certification date follows the 
household and NOT the unit

The recertification is due on the 
anniversary date the household’s 

original Income Certification 

If the household transfers to a 
different Unit Type

The development must maintain 
the Unit Type dispersion as 

reflected in its LURA



Transfers
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Unit 111
30%

1.2.2017

Unit 112
Market

Unit 113
50%

Vacant

Unit 114
OI

2.5.2018

Unit 115
60% 

12.3.2018

Unit 116
80%

10.15.2017

Can unit 114 transfer to unit 113? 

Yes – transfer regardless of income

Unit 113
OI

2.5.2018

Unit 114
50%

Vacant

When is the recertification for unit 
113 due? 

February 5th each year 



Onsite Monitoring §10.618 
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Monitored 
During Onsite 

Review

Noncompliance for not 
having the exact number 

of affordable units 

Noncompliance for 
not having the exact 

square footage

Unit Type Square 
Footage

Unit Number

1 Bedroom –
1 Bath

773 sq. ft. 5 floating 
units

1 Bedroom –
1 Bath

826 sq. ft. 1 floating unit

1 Bedroom –
1 Bath

859 sq. ft. 7 floating 
units

2 Bedroom –
1 Bath

952 sq. ft. 2 floating 
units

2 Bedroom –
2 Bath

1,223 sq. ft. 1 floating unit

Unit Mix from LURA



Affirmative Marketing §10.801
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The goal is to promote equal housing choice for prospective tenants,
regardless of race, color, religion, sex, disability, familial status or
national origin.

In order to accomplish this, Owners must develop and carry out an
Affirmative Fair Housing Marketing Plan to provide for marketing
strategies and documentation of outreach efforts to prospective
applicants identified as “least likely to apply”.



Affirmative Marketing §10.801
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Worksheet 1 of HUD Form 
935.2A

Demographic composition 
of the development Housing Market Area

Determining Least Likely to Apply



Affirmative Marketing §10.801
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Must select all groups identified as least likely to apply
Persons with Disabilities must always be selected



Affirmative Marketing §10.801
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Identify specific media, organizations or 
community contacts that work with the least 
likely to apply population, or in areas where 
least likely to apply populations live or work

Must include the Fair Housing 
Logo

Must provide  contact information if 
reasonable accommodations are 

needed. 

Property contact information must be 
provided at minimum in English and 

Spanish

Marketing and Outreach
At least once per calendar year



Affirmative Marketing §10.801
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90 calendar 
days prior to 
the first 
building PIS 
date
• Marketing efforts 

must begin

Every 5 years
• Update the 

Affirmative 
Marketing Plan

Exception to 
Affirmative 
Marketing
• Wait List Closed

Outreach 
Marketing 
Efforts
• Required to 

complete 
annually 

• Unless waiting list 
is closed



Special Rules Regarding Rents and Rent Violations §10.622 
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Refund (NOT 
Credit) the 

total amount 
of rent 

overcharged

Notify the 
household 

of the 
reduction

Reduce 
the rent 

If rent is overcharged, to correct:

If household has already vacated, a trust account must be 
established and remain open for 4 years

Refund the Public Housing Authority (PHA) directly if the household 
over-charged rent is receiving Section 8 rental assistance 
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COVID-19 Monitoring
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Uniform Physical Condition Standards Inspections

Postponed

Mid-Construction and 
Final Construction 

inspections are 
required

Final Construction 
inspections may be 
modified to avoid 
entering occupied 

units

A follow up 
inspection 

may be 
conducted



COVID-19 Monitoring
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Resident File 
Reviews

TDHCA will continue to 
conduct file reviews through 

desk reviews



Notification
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Notification
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Notification
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Login to CMTS
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Notification
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Compliance Monitoring and Tracking System (CMTS)
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Compliance Monitoring and Tracking System (CMTS)
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Scroll 
Down



Notification
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Compliance Monitoring and Tracking System (CMTS)
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Utility Allowance Submission
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Notification
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CHDO Written Narrative
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Notification
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Exit Interview

253

Findings of 
Noncompliance

Technical 
Assistance



Monitoring Report
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Monitoring 
Letter issued

Findings!

Corrective 
Action Period 

identified

90 Days

Can be 
extended an 
additional 90 

days

For good 
cause

Approval 
needed

Request sent to 
compliance.extensionsrequest@tdhca.state.tx.us

Will explain 
type, reason 
and specific 
corrective 

action 
required

No 
Findings!

Review 
Closed!



Monitoring Report
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Monitoring Report

256



Timeline

257

February 2018

March 1, 2018
May 30, 2018 August 14, 2018

July 2, 2018

90 DAYS 45 DAYS10 Days

June 30, 2018
June 20, 2018



Compliance Status System
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Is it corrected?

YES!

Corrected in the 
corrective action 

period?

YES

NO…
Considered in 
future funding 

decisions

NO…
Considered in 
future funding 

decisions



What happens if you do not agree?
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Contact the Monitor 
and/or the Director of 

Compliance Monitoring

National Center for 
Housing Management 

(NCHM)

Housing and Urban 
Development (HUD)

• Income/Asset
• Inclusion/Exclusions

• HOME Specific 
Program concerns
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Annual Owner Compliance Report 
(AOCR) 

All Four Parts
Is Due by April 30th



TEXAS DEPARTMENT OF HOUSING
AND COMMUNITY AFFAIRS

221 E. 11TH STREET, AUSTIN, TX 78701
P.O. BOX 13941, AUSTIN, TX 78711-3941

PHONE: 512-475-3800
TOLL FREE: 800-525-0657

WEB: WWW.TDHCA.STATE.TX.US

EMAIL: INFO@TDHCA.STATE.TX.US
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