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de palabras para facilitar la legibilidad.

Comentarios del publico
Periodo de comentarios del publico:

Inicio: 8:00 a. m., hora local de Austin, del 18 de septiembre de 2026
Finalizaciéon: 5:00 p. m., hora local de Austin, del 9 de octubre de 2026

Comentarios recibidos después de las 5:00 p.m., hora local de Austin, del 9 de octubre de 2026 no se aceptaran. Los
comentarios escritos pueden enviarse electrénicamente dentro del periodo designado para comentarios publicos a
dominic.deniro@tdhca.texas.gov.

Se alienta a aquellos que hacen comentarios publicos a hacer referencia al borrador especifico de la regla, politica o
plan relacionado con su comentario, asi como a una referencia o cita especifica asociada con cada comentario.

Tenga en cuenta que todos los comentarios enviados a la TDHCA se consideraran informacién publica.

DEPARTAMENTO DE VIVIENDA Y ASUNTOS COMUNITARIOS DE TEXAS
Direccion: 221 East 11th Street, Austin, TX 78701
Direccion de correspondencia: PO Box 13941, Austin, TX 78711-3941
Numero principal: 512-475-3800 Numero gratuito: 1-800-525-0657
Email: info@tdhca.state.tx.us Web: www.tdhca.state.tx.us


file://///kangaroo/sections/mfmu/2025/2025%20QAP/QAP%20September%20Draft/dominic.deniro@tdhca.texas.gov

The Texas Department of Housing and Community Affairs (the “Department”) proposes new 10
TAC Chapter 11, Qualified Allocation Plan (QAP). The purpose of the proposed new section is to
provide compliance with Tex. Gov't Code §2306.67022 and to update the rule to: add new
definitions; clarify multiple definitions; update the Program Calendar; modify seafood
requirements for grocery store tiebreaker eligibility; add Pharmacies as a new tiebreaker so
Development Sites have more options; update Mandatory Amenity Requirements; require
Development Staff to provide a 45-day notice to tenants for changes in supportive services; and
to significantly reduce the reduce wordcount for readability.

Tex. Gov't Code §2001.0045(b) does not apply to the rule proposed for action for two reasons:
1) the state’s adoption of the QAP is necessary to comply with IRC §42; and 2) the state’s
adoption of the QAP is necessary to comply with Tex. Gov't Code §2306.67022. The
Department has analyzed this proposed rulemaking and the analysis is described below for
each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX GOV’T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the
proposed new rule would be in effect:

1. The proposed rule does not create or eliminate a government program, but relates to the
readoption of this rule, which makes changes to an existing activity, concerning the allocation
of Low Income Housing Tax Credits (LIHTC).

2. The proposed new rule does not require a change in work that would require the creation of
new employee positions, nor are the rule changes significant enough to reduce work load to a
degree that eliminates any existing employee positions.

3. The proposed rule changes do not require additional future legislative appropriations.
4. The rule changes will not result in any increases or decreases in fees.

5. The proposed rule is not creating a new regulation, except that it is replacing a rule being
repealed simultaneously to provide for revisions.

6. The proposed rule will not limit or repeal an existing regulation, but can be considered to
“expand” the existing regulations on this activity because the proposed rule has sought to
clarify Application requirements. Some “expansions” are offset by corresponding “contractions”
in the rules, compared to the 2026 QAP. Notably, the Department has sought to remove
superfluous language wherever possible and to consolidate rules to reflect current process.
These additions, removals, and revisions to the QAP are necessary to ensure compliance with
IRC §42 and Tex. Gov’t Code §2306.67022.



7. The proposed rule will not increase or decrease the number of individuals subject to the
rule’s applicability; and

8. The proposed rule will not negatively affect the state’s economy, and may be considered to
have a positive effect on the state’s economy because changes at 10 TAC §11.9(c)(7), Proximity
to Job Areas, may help to encourage the Development of affordable multifamily housing in
robust markets with strong and growing economies.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES
AND REGULATORY FELXIBILITY REQUIRED BY TEX GOV'T CODE §2006.002.The Department, in
drafting this proposed rule, has attempted to reduce any adverse economic effect on small or
micro-business or rural communities while remaining consistent with the statutory
requirements of Tex. Gov't Code §2306.67022. Some stakeholders have reported that their
average cost of filing an Application is between $50,000 and $60,000, which may vary
depending on the specific type of Application, location of the Development Site, and other non-
state of Texas funding sources utilized. The proposed rules do not, on average, result in an
increased cost of filing an application as compared to the existing program rules.

1. The Department has evaluated this rule and determined that none of the adverse effect
strategies outlined in Tex. Gov’'t Code §2006.002(b) are applicable.

2. There are approximately 100 to 150 small or micro-businesses subject to the proposed rule
for which the economic impact of the rule may range from $480 to many thousands of dollars,
just to submit an Application for Competitive or non-Competitive HTCs. The Department bases
this estimate on the potential number of Applicants and their related parties who may submit
applications to TDHCA for LIHTC. The fee for submitting an Application for LIHTC is $30 per unit,
and all Applicants are required to propose constructing, at a minimum, 16 Units. While, in
theory, there is no limit to the number of Units that could be proposed in a single Application,
practically speaking, the Department sees few proposed Developments larger than 350 Units,
which, by way of example, would carry a fee schedule of $10,500. These Application Fee costs
are not inclusive of external costs required by the basic business necessities underlying any real
estate transaction, from placing earnest money on land, conducting an Environmental Site
Assessment, conducting a market study, potentially retaining counsel, hiring an architect and an
engineer to construct basic site designs and elevations, and paying any other related, third-
party fees for securing the necessary financing to construct multifamily housing. Nor does this
estimate include fees from the Department for Applications that successfully attain an award.



There are approximately 1,376 rural communities potentially subject to the proposed rule for
which the economic impact of the rule is projected to be S0. The proposed rule places no
financial burdens on rural communities, as the costs associated with submitting an Application
are born entirely by private parties. If anything, a rural community securing a LIHTC
Development will experience an economic benefit, not least among which is the potential
increased property tax revenue from a large multifamily Development.

3. The Department has determined that because there are rural tax credit awardees, this
program helps promote construction activities and long term tax base in rural areas of Texas.
Aside from the fees and costs associated with submitting an Application, there is a probable
positive economic effect on small or micro-businesses or rural communities that receive LIHTC
awards and successfully use those awards to construct multifamily housing, although the
specific impact is not able to be quantified in advance.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX GOV’T CODE §2007.043. The proposed rule
does not contemplate or authorize a takings by the Department. Therefore, no Takings Impact
Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX GOV'T CODE §2001.024(a)(6).
The Department has evaluated the rule as to its possible effects on local economies and has
determined that for the first five years the rule will be in effect the proposed rule may provide a
possible positive economic effect on local employment in association with this rule since LIHTC
Developments often involve a total input of, typically at a minimum, $5 million in capital, but
often an input of $10 million - $30 million. Such a capital investment has concrete direct,
indirect, and induced effects on the local and regional economies. However, because the exact
location of where program funds and development are directed is not determined in rule, there
is no way to determine during rulemaking where the positive effects may occur. Furthermore,
while the Department knows that any and all impacts are positive, that impact is not able to be
guantified for any given community until a proposed Development is actually awarded LIHTC,
given the unique characteristics of each proposed multifamily Development and region in which
it is being developed.

Texas Gov't Code §2001.022(a) states that this “impact statement must describe in detail the
probable effect of the rule on employment in each geographic region affected by this rule...”
Considering that significant construction activity is associated with any LIHTC Development and
that each apartment community significantly increases the property value of the land being
developed, there are no probable negative effects of the new rule on particular geographic
regions. If anything, positive effects will ensue in those communities where developers receive
LIHTC awards.



e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX GOV’T CODE §2001.024(a)(5). Mr. Wilkinson
has determined that, for each year of the first five years the new section is in effect, the public
benefit anticipated as a result of the new section will be an updated and more germane rule for
administering the allocation of LIHTC with considerations made for applicants as it relates to
the impact of the COVID-19 pandemic on the application process. Other than the fees
mentioned in section a4 above, there is no change to the economic cost to any individuals
required to comply with the new section because the same processes described by the rule
have already been in place through the rule found at this section being repealed. The average
cost of filing an application remains between $50,000 and $60,000, which may vary depending
on the specific type of application, location of the development site, and other non-state of
Texas funding sources utilized. The proposed rules do not, on average, result in an increased
cost of filing an application as compared to the existing program rules.

f. FISCAL NOTE REQUIRED BY TEX GOV’'T CODE §2001.024(a)(4). Mr. Wilkinson also has
determined that for each year of the first five years the new section is in effect, enforcing or
administering the new section does not have any foreseeable implications related to costs or
revenues of the state or local governments because the same processes described by the rule
have already been in place through the rule found at this section being repealed. If anything,
Departmental revenues may increase due to a comparatively higher volume of Applications,
which slightly increases the amount of fees TDHCA receives.

REQUEST FOR PUBLIC COMMENT AND INFORMATION RELATED TO COST, BENEFIT OR EFFECT.
The Department requests comments on the rule and also requests information related to the
cost, benefit, or effect of the proposed rule, including any applicable data, research, or analysis
from any person required to comply with the proposed rule or any other interested person. The
public comment period will be held September 18, 2026, and October 9, 2026 to receive
stakeholder comment on the new proposed section. Written comments may be submitted to
the Texas Department of Housing and Community Affairs, Attn: Dominic DeNiro, QAP Public
Comment, P.O. Box 13941, Austin, Texas 78711-3941, or by fax to (512) 475-1895, attn:
Dominic DeNiro, QAP Public Comments, or by email to dominic.deniro@tdhca.texas.gov. ALL
COMMENTS AND INFORMATION MUST BE RECEIVED BY 5:00 P.M. Austin local (Central) time
October 9, 2026.

STATUTORY AUTHORITY. The new sections are proposed pursuant to Texas Government Code,
§2306.053, which authorizes the Department to adopt rules.

Except as described herein the proposed new sections affect no other code, article, or statute.



Texas Department of Housing and Community Affairs
Proposed 2027 Qualified Allocation Plan

Comparison to 2026 QAP
10 TAC Chapter 11

This proposed 2027 Qualified Allocation Plan (QAP) incorporates a significant number of copy-
edits along with recommendations from the Texas Regulatory Efficiency Office (TREO), both
aimed at enhancing the readability of the QAP. Staff has highlighted the more significant
changes that were not part of the copy-editing process.
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SUBCHAPTER A. PRE-APPLICATION, DEFINITIONS, THRESHOLD
REQUIREMENTS, AND COMPETITIVE SCORING.

10 TAC§§11.1-11.10

§11.1. General.

(a) Authority. This chapter applies to the awarding and allocation by the Texas Department of
Housing and Community Affairs (the Department) of Competitive Housing Tax Credits; (HTC),
the stateState Housing Tax Credit, and the issuance of Determlnatlon Notlces for non-
Competltlve Housmg Tax Credlts

Code Chapter 2306 Subchapter DD, the Department |sas&+gned—re&pe+qs+b+++ty espon5|bl for
this activity and pursuant to Tex. Gov’'t Code, Chapters 171 and 233, the Department is assigned

responsibility for the adoption of rules relating to the State Housing Tax Credit. As required by
Internal Revenue Code (the Code), §42(m)(1), the Department has developed this Qualified
AIIocatlon Plan (QAP 3

-). All requirements
herein and all those appllcable toa Housmg Tax Credlt Development oran Appllcatlon under
Chapter 10 of this title

Ga%phanee—Men-rtemgﬁ%neemes—and—Rents—mleﬁcollectlvely constitute the QAP+ee|-u+red
by-Fex—GovtCode-§2306-:67022and-§42(mH{iHB}ofthe-Code-. Unless otherwise specified,
certain-provisiensin-this section-and-§§, §11.2 - §11.4 of this title-also-apply-te-nen-Competitive
HousingFax-Creditsand-Multifamily-DireetLoans—, and Subchapters B - E of this chapter also
apply to non-Competitive HousingFax-CreditsHTCs and Multifamiby-Direct Loans. Applicants are
req-u+red—temust certlfy—ameng—et-her—t-mngs— that they have famlllarlzed themselves W|th the

O
Sav S < ' <, S

I

and—etheeDepartmentrelevant ruIes This subchapter does not apply to operatmg assistance
programs or funds unless incorporated by reference in whole or in part in a Notice of Funding

Availability (NOFA) or rules for such a program, except to the extent that Developments
receiving such assistance and otherwise subject to this chapter remain subject to this chapter.
This chapter is subject to change based on any changes in applicable rule or law.

(b) Due Diligence and Applicant Responsibility.

(1) Department staff may—irem—trme—te—trme—make—aaahb#e—ﬁeHﬁe-by—AppJﬁa-nts
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h—mrted—b++t544atu+e—and4hat make avallable mformatlon and mformal guldance but staff

will apply the rules of the QAP to each specific situation as it is presented in the submitted
Application. The Multifamily Programs Procedures Manual is not a rule-and-is-provided-as
good-faith-guidance-and-assistancebutin. In all respects the statutes and rules governing

the Low Income Housing Tax Credit program supersede these guidelines and are controlling.

Mereoverafterthe-time thatanissue-isinitiallypresented-andAfter staff provides guidance

isprovided, additional information may be-identifiedandmean the issue itself may

continbecontinues to develop-based-upon-additionalresearch-and-guidance-Thusuntil.
Until confirmed through final action of the Board, staff guidance must-be-censideredis

merely as-an aid and an Applicant continues to assume full responsibility for anyits actions

including any due diligence to research, conflrm and verify any data opinions,

interpretations, or other information-upen-which-an-Applicantbasesan-Application-or
includes-inany-submittalinconnectionwith-an-Application.

(2) Developments with Existing LURAs. Applicants prepesing-te-submitsubmitting an
Application reguesting-an-award-of Housing Fax-Credits-ora-Birecttean-for a Development
that—a#eaely—has—a—kURA—m—p#aee—sheuJel—Fewew—the—W|th eX|st|ng LURA(s) en—the—llrepe#ty—te

+elent+f-|ed—amust mcIude copies, |dent|fy potentlal confllct—ﬁ—s—meu-mbent—u-pen—t-he

Applieantte(s), and, if applicable, consult with staff regarding the-steps-thatmay-be

Heeessa-Fyhow to resolve the—eenﬂ+et(—s—)—'Fh+s—may—mel&derbut—+s+ret—Lmted—te—an

t-hat—resel—w—ng—confllcts with the new LURA if awarded. Resolvmg such issues relatlng to the
existing LURA(s) and for Direct Loans the existing Contract may not coincide with the timing

needed for a new award-ifsuchregquestsare-notsubmitted-earhy-in-the-process—A-copy-of
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(c) Reasonable Accommodation. See §1.1 of this title regarding requests for reasonable
accommodation.

(d) Definitions. The capitalized terms or phrases used herein are defined below. Any terms not

capitalized terms-notspecificallymentioned-inthis-section-orany-sectionreferenced-in-or
defined in this document shal-have the meaning as defined in Tex. Gov't Code Chapter 2306,

taternal-Revenue-Code {the-Code}-§42, the HOME Finalor NHTF Rule, and other federal or
Department rules, as applicable. Defined terms, when not capitalized, are to be read in context
and construed according to common usage.

{4(1) Achievable Affordable Rent--The rent that a Unit subject to rent and income
restrictions can reasonably be expected to achieve at the subject Property, which may be
less than the applicable maximum program rent. The Market Analyst or Underwriter will
determine the Achievable Affordable Rent based on actual rents achieved by Comparable
Units at LURA restricted Developments in the PMA that achieved Stabilized Occupancy at
any time during the five years preceding the date of the Market Study. The adjustments
must account for differences in net rentable square footage, functionality, overall condition,

geographic location (proximity to primary employment centers, amenities, services, and
travel patterns), age, Unit amenities, utility structure, Common Area amenities, and the
percent of market Units. If no other LURA restricted Developments exist within the PMA,
the Market Analyst may use other LURA restricted Developments within a 10-mile radius to
support their conclusion.

(2) Adaptive Reuse--The change-in-use of an existing building not, at the time of
Application, being used, in whole or in part, for residential purposes, into a building which
will be used, in whole or in part, for residential purposes. Adaptive-ReusereguiresthatatAt
least 75% of the original building remairsmust remain at completion of the proposed
Development. Ancillary non-residential buildings;sueh-as-a- (clubhouse, leasing office, er
amenity center) may be newly constructed outside the walls of the existing building or as
detached buildings on the BevelepmentSite. Adaptive Reuse Developments will be
considered as New Construction.

(23) Administrative Deficiency--Information requested by Department staff to clarify,
explain, confirm, or restrict the Development proposal to a logical and definitive plan or to
provide missing information in the original Application or pre-application; or te-assist staff
in evaluating the Application or pre-application that, in the Department staff's reasonable
judgment, may be cured by supplemental information or explanation which will not
necessitate a substantial reassessment or re-evaluation of the Application or pre-
application. Staff may issue Administrative Deficiencies-may-be-issued at any time while the
Application or pre-application is under consideration by the Department, including at any
time after award or allocation and throughout the Affordability Period. A matter may begin
as an Admlnlstratlve Def|C|ency but later be—de%e#mmed—te—have—eenstmu%ed—a—MateH-ai
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pmess—w—hea—applw—ng—ﬁe#u—nd%become a Materlal Def|C|encv

(A) FheStaff will treat the following issues-will-be-treated-by-Departmentstaffas
Administrative Deficiencies-thatare curable through the Deficiency process only if the

issues, when taken as a whole, do not constitute a Material Deficiency-as-defired-in
§11-Hd)-of thischapter:

(i) For Applications that are substantially complete, a minor quantity of missing
signatures, documents, or similar clerical matters, the curing of which will not create
change within the Application, unless the missing documentation is+eguired-temust
have existed as of the appropriate deadline and did not, or is otherwise not
susceptible to resolution. For Competitive HTC or Direct Loan Applications, this may
include documents submitted to substantiate points claimed in the Application only
if:

() Fhethe documents can be readily identified to have existed prior to the Full
Application Delivery Date (Competitive HTC) or the Application Acceptance Date
(Direct Loan), and the submission of the documents does not necessitate
additional changes in the Application to qualify for the points; or

() Feffor scoring items thatare-predicated solely on third-party data,
characteristics inherent to the proposed BevelepmentSite, or are otherwise not
influenced by the actions-efthe-Applicant, the Applications-eligibility-forthese
peintsApplication can be-clearly established-te-haveestablish eligibility existed
prior to the Full Application Delivery Date (Competitive HTC) or the Application
Acceptance Date (Direct Loan), and the-submissien-efsubmitting the documents
does not necessitate additional changes in the Application to qualify for the
points.

(i) Inconsistencies that exist between facts presented in the Application and/or its
supporting documentation. AThe Department will not treat a discrepancy between
the requested points and the points supported by the Application-wil-retbe-treated
as an inconsistency if the facts presented within the Application are otherwise
consistent.

(iii) At the Department's sole discretion, additional information that is necessary to
assist in the review of the Application.

(B) The following issues willare not be-treated-by-Departmentstaffas-Administrative
Deficiencies-thatare curable through the Deficiency process:

(i) Any matter that will materially change the Application, except for matters that

must be addressed in accordance with 10 TAC §11.1(d}Hrelating-to-the-definition-of
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Administrative Deficieney)s), in which case staff will direct the Applicant to resolve

the inconsistency in the manner that creates the least change within the Application.
Under no circumstance can the resolution of an Administrative Deficiency increase

the Application's score from whatwas-initiaty-reguestedthe initial submission.

(ii) Changes to the Application-thatare submitted only to qualify for points claimed
in the Application.

(iii) Except at staff’s written request, changes to the Application that alter the
amount of Housing Tax Credits or Direct Loan requested.

(C) In all cases, staff and the Board make the final determinations regarding the
sufficiency of documentation submitted to cure a Deficiency as well as the distinction
between material and non-material missing information-arereserved-forthe

Department-Staff and-Board.

(34) Affiliate--An individual, corporation, partnership, joint venture, limited liability
company, trust, estate, association, cooperative, or other organization or entity of any
nature whatsoever that directly, or indirectly through one or more intermediaries, has
Control of, is Controlled by, or is under common Control with any other Person. All entities
that share a Principal are Affiliates.

(45) Affordability Period--The Affordability Period commences as specified in the Land Use
Restriction Agreement (LURA) or pursuant to Code 842(i)(1 ) or federal regulation,-e¢

continues through the appropriate program's affordability requirements or termination of
the LURA, whichever is earlier. The term of the Affordability Period shat-be-impesed-by-is in
the LURA or other deed restrictionand-in-seme-—circumstancesmay-be-terminated-upon
foreclosure-or-deed-intieu-offoreclosure:. The Department reserveshas the rightauthority
to extend the Affordablllty Period for Developments that fail to meet program

(56) Applicable Percentage--The percentage used to determine the amount of the Housing

Tax Credit for any Development, as defined merefuthy-in Code; §42(b).-Ferpurpeses-ofthe

{6(7) Applicant--Any Person or a group of Persons and any Affiliates of those Persons who
file an Application with the Department requesting funding or a tax credit allocation-subject
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(#8) Application Acceptance Period--That period-eftime during which Applications may be
submitted to the Department. For Tax-Exempt Bond Developments it is the date theof

Application issubmitted-to-the Departmentsubmission.

(89) Award Letter--A document that may be issued to an awardee of a Direct Loan before

the issuance of a Contract-whichpreliminarily-setsforth-the-termsand-conditions-under
which the Direct Loanwillbermade dobla An A rttar will funically ho contingan

(910) Bank Trustee--A federally insured bank with the ability to exercise trust powers in the
Stateof Texas.

(4011) Bathroom—--either:

(A) Full Bathroom—--A portion of a Unit that is self-contained and includes all-efthe
components of a Half Bathroom, plus a shower or bathtub (including a shower curtain
rod if applicable) and towel bar. Rehabilitation (excluding Reconstruction)
Developments in which Full Bathroom configurations are not being altered,~wil-be are

exempt-from-theregquirements, except as needed to comply with accessibility
requirements.

(B) Half Bathroom—--A portion of a Unit that is self-contained with a door and that has
at least one toilet, wall-hung toilet paper holder, ventilation fan, electrical outlets, wall
mirror, sink, and a faucet. Rehabilitation (excluding Reconstruction) Developments in
which Half Bathroom configurations are not being altered,~wilt-be are exempt-frem-the
reguirements, except as needed to comply with accessibility requirements.

(3212) Bedroom--A portion of a Unit, including a den, study, or other similar space, which is
no less than 100 square feet; has no width or length less than eight feet; is self-contained
with either a door {or the Unit contains a second level sleeping area of 100 square feet or
more};; has at least one window that provides exterior access; and has at least one closet
that is not less than two feet deep and three feet wide and high enough to accommodate
five feet of hangmg space. A—deﬂ—st-udy—epet-lqew-nmhpsp-aee—that—ee&Ld—Feasenably
—~Rehabilitation
(excludmg Reconstructlon) Developments in which Unit conflguratlons are not being altered
willbe-exemptfrom-the bedroom-and closetwidth,length,and-square footage
reguirements-Supportive Housing Developments witk-beare exempt from the bedroom and
closet width, length, and square footage requirements.
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(13) Building Costs--Cost of the materials and labor for the vertical construction or
rehabilitation of buildings and amenity structures.

(14) Carryover Allocation--An allocation of current year tax credit authority by the

Department pursuant to the-previsionsefthe-Code; §42(h)(1)(C) and U.S. Treasury
Regulations; §1.42-6.

(15) Carryover Allocation Agreement--A document issued by the Department, and executed

by the DeveJ-epment—Owner pursuant to §11 907 of this t|tIe-€Fe+at-|-H-g—te-Ga-r-r-ye¥eF

(16) Cash Flow--The funds available from operations after paying all expenses and debt
service required-to-be-paid-have-been-considered.

(17) Certificate of Reservation or Traditional Carryforward Designation--The notice given by
the Texas Bond Review Board (TBRB) to an issuer reserving a specific amount of the private
activity bond state ceiling for a specific Development.

(18) Code--The Internal Revenue Code of 1986, as amended-frem-time-to-time, together
with any applicable regulations, rules, rulings, revenue procedures, information statements,
or other official pronouncements issued thereunder by the U.S. Department of the Treasury
or the Internal Revenue Service (IRS).

(19) Code of Federal Regulations (CFR)--The codification of the general and permanent rules
and regulations of the federal government as adopted and published in the Federal
Register.

(20) Commitment Notice (also referred to as Commitment)--An agreement issued pursuant

to §11.905(a) of this title {relatingto-GeneraHnformationforCommitmentsor
De%e#mmanen—Nehees-)—settmg forth the Department’s terms and condltlons under
whichfor Competitive &

Gemmﬁmaﬁ—er—@e#%ment—Ne&ee—dees— TCs (notmem+eemm%ment—ef—£ederal—ﬁu—nds
gnderthe Direct Loan Program:).

(21) Commitment of Funds--Occurs after the-Developmentisapproved-by-the-Board
Qgroval and eﬂee—a—Contract s—e*eea%ed-bet—weeﬂ—the-Depathaqt—aﬂd—Develepma%

et-he%ﬁ-na-nem-g—pa-r—t—resexecutlon

(22) Common Area--All enclosed or covered space not included in Net Rentable Area.
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(23) Comparable Unit--A Unit, when compared to the subject Unit, is similar in net rentable
square footage number of Bedrooms number of bathrooms overall condition, Jreeaferen

serwees—aed—tra—vel—pa%tems—)—geographlc Iocatlon age, Unltamenltles utility structure and

common amenities.

(24) Competitive Housing Tax Credits—Semetimesreferred--Referred to as Competitive
HTC. Tax credits available from the State 9% Housing Credit Ceiling.

(25) Compliance Period--\With-respecttoa-building financed tnpartwith-proceedsof

Heusing Fax-Credits;-theThe period of 15 taxable years, beginning with the first taxable year
of the credit period, pursuant to Code; §42(i)(1).

{27(26) Contract--A legally binding agreement between the Bevelepment-Owner and the

Department;settingforth-the terms-and-conditionsunderwhich-Multifamily- for Direct
Loan Program funds-wil-be-made-available.

(2827) Contract Rent--Net rent based upon current and executed rental assistance
contract(s), typically with a federal, state, or local governmental agency.

(2928) Contractor--See General Contractor.

(3829) Control (including the terms ~“Controlling;.—,” “Controlled by;~,” and ~“under
common Control with=}-")--The power, ability, or authority, acting alone or in concert with
others, directly or indirectly, to manage, direct, superintend, restrict, regulate, govern,
administer, or oversee. As used herein ~“acting in concert~” involves more than merely
serving as a single member of a multi-member body. A member of a multi-member body is
not acting in concert and therefore does not exercise control in that role, but may have
other roles, such as executive officer positions, which involve actual or apparent authority
to exercise control. Controlling entities of a partnership include the general partners, may
include special limited partners when applicable, but not investor limited partners or special
limited partners who do not possess other factors or attributes that give them Control.
Persons with Control of a Development must be identified in the Application. Controlling
individuals and entities are set forth in subparagraphs (A) - (E) efthisparagraph-below.
Multiple Persons may-be-deemed-te have Control simultaneously.

n»n

(A) For for-profit corporations, any officer authorized by the board of directors,
regardless of title, to act on behalf of the corporation, including, but not limited to, the
president, vice president, secretary, treasurer, and all other executive officers, and each
stoek-helderstockholder having a 50% or more interest in the corporation, and any
individual who has Control with respect to such stockholder.

Page 11 of 244



(B) For nonprofit corporations or governmental instrumentalities (such as housing
authorities), any officer authorized by the board, regardless of title, to act on behalf of
the corporation, including, but not limited to, the president, vice president, secretary,
treasurer, and all other executive officers, the Audit eemmitteeCommittee chair, the
Board chair, and anyone identified as the executive director or equivalent.

(C) For trusts, all beneficiaries that have the legal ability to Control the trust who are not
just financial beneficiaries.

(D) For limited liability companies, all managers, managing members, members having a
50% or more interest in the limited liability company, any individual Controlling such
members, or any officer authorized to act on behalf of the limited liability company.

(E) For partnerships, Principals include all General Partners, and Principals with
ownership interest and special limited partners with ownership interest who also
possess factors or attributes that give them Control.

(3430) Debt Coverage Ratio (DCR)--Sometimes referred to as the ~“Debt Coverage~" or
~““Debt Service Coverage—."” Calculated as Net Operating Income for any period divided by
scheduled debt service required to be paid during the same period, and as described in

§11.302(d)(4) of this chapter-{relating-to-OperatingFeasibility)-.

(3231) Deferred Developer Fee--The portion of the Developer Fee used as a source of funds
to finance the development and construction of the Property, and as described in

§11.302(i)(2) of this chapter{relating-to-Feasibitity-Conclusion)-.

{3432) Determination Notice--A notice issued by the Department to the Bevelepment
Owner of a Tax-Exempt Bond Development which specifies the Department's preliminary

determination as to the amount of tax credits thatthe-Developmentmay-be-eligible-to
elaim-pursuant to the Code; §42(m)(1)(D).

(3533) Developer--Any Person entering into a contractual relationship with the Owner to
provide Developer Services with respect to the Development and receiving the right to earn
a fee for such services and any other Person receiving any portion of a Developer Fee,
whether by subcontract or otherwise, except if the Person is acting as a consultant with no
Control. The Developer may or may not be a Related Party or Principal of the Owner.

(3634) Developer Fee--Compensation in amounts defined in §11.302(e)(7) of this chapter
{relatingtoTotal- Housing Development-Costs) paid by the Owner to the Developer for

Developer Services inclusive of compensation to a Development Consultant(s),
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Development Team member, or any subcontractor that performs Developer Services or

(3735) Developer Services--A scope of work relating to the duties, activities, and
responsibilities for pre-development, development, design coordination, and construction
oversight efthe-Propertygeneraliy-includingbutnetlimited-tosincluding, but not limited
to: site selection and contracting: identifying and negotiating funding sources: filing
applications; securing permits and approvals; selecting and contracting with service
providers, including the General Contractor; construction oversight; consultative services;
guaranties, financial, or credit support if a Related Party or Affiliate; and any other
customary or similar activities determined by the Department.

{38(36) Development--A residential rental housing project that consists of one or more
buildings under common ownership and financed under a common plan which has applied
for Department funds. This includes a proposed qualified low income housing project; as

defined by Code; §42(g)-thatconsistsof one-ormore buildingscontainingmultiple Units
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thatis) financed under a common plan;ard-thatis-owned-by-thesamePersonforfederal
taxpurpesesandmay-censist. If consisting of multiple buildings thatare-located on
scattered sites-and, it may contain only rentrestrictedLow-Income Units.

(§2306.6702(a)(6)).

(A) A Development will-be-censidered-to-be-ais scattered site if the Property where
buildings or amenities are located dedoes not share a common boundary and there is
no accessible pedestrian route that the Development Owner controls (transportation in

a motor vehicle willis not-+eettherequirementfor an accessible route).

(B) A Development for which several parcels comprise the Development Site and-areis
contiguous if separated only by a private road controlled by the Bevelepment-Owner, or
a public road or similar barrier where the-Bevelopment Owner has a written agreement
with the public entity for at least the term of the LURA stating that the accessible
pedestrian route will remain-is-considered-contiguous.. The written agreement with the
public entity must be in place by the earlier of the 10% Test for Competitive HTC, the
Determination Notice date for a Tax-Exempt Bond Development issued by the
Department, Cost Certification for Tax-Exempt Bond Developments where the
Determination Notice is issued administratively, or the execution of the Multifamily
Direct Loan Contract, as applicable.

(3937) Development Consultant or Consultant--Any Person who provides professional or
consulting services relating to the filing of an Application; or post award documents;as

{42) Development Team--All Persons and Affiliates thereof that play a role in the
development, construction, rehabilitation, management, or continuing operation of the
Development, including any Development Consultant and Guarantor.
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Heasmg—'Frust—Fu-ad—(—?HlP)—er—et—her endmg programs avallable through the Department for
multlfamlly deveIopment#he%erm&mqéeendﬁm%ieFD#eepkean&m%&deteﬂmd-by

(4442) Educational Provider--A school district; open-enrollment charter school; or Education
Service Center. Private schools and private childcare providers, whether nonprofit or for
profit, are not eligible parties, unless the private school or private childcare provider has
entered into a partnership with a school district or open-enrollment charter school to
provide a HQ Pre-K program in accordance with Texas Education Code Chapter 29,
Subchapter E-1.

(4543) Economically Distressed Area--An area that is in a municipality and census tract that
has a median household income that is 75% or less of the statewide median household
income and-nor, if not a municipality-er-H-retwithina-municipatity-in, a county that has
been awarded funds under the Economically Distressed Areas Program administered by the
Texas Water Development Board. Notwithstanding all other requirements, for funds
awarded to another type of political subdivision (e.g., a water district), the Bevelopment
Site must be within the jurisdiction of the political subdivision.

(4644) Effective Gross Income (EGI)--As provided for in §11.302(d)(1)(D) of this chapter
(relating to Operating Feasibility). FheEGl is the sum total of all-seurces-efanticipated-or
actualreomePro Forma Rent for a+rental-Developmentsall Units plus Miscellaneous Income
less vacaneyVacancy and eellectiontessCollection Loss, leasing concessions, and rental
income from employee-occupied units that is not anticipated to be charged or collected.

(4#45) Efficiency Unit--A Unit without a separately enclosed Bedroom.

(4846) Elderly Development--A Development that either meets the requirements of the
Housing for Older Persons Act (HOPA) under the Fair Housing Act, or a Development that
receives federal funding that has a requirement for a preference or limitation for elderly
persons or households, but must accept qualified households with children.

(4947) Eligible Hard Costs--Hard Costs includable in Eligible Basis for the purposes of
determining a Housing Credit Allocation.

(5048) Environmental Site Assessment (ESA)--An environmental report that conforms to the

Standard Practice for Environmental Site Assessments: Phase | Assessment Process (ASTM
Standard Designation: E 1527) and conducted in accordance with §11.305 of this chapter
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(5249) Existing Residential Development--Any-Development Site which contains any type of
existing residential dwelling at any time as of the beginning of the Application Acceptance
Period.

(5250) Extended Use Period--With respect to an HTC building, the period beginning on the
first day of the Compliance Period and ending the later of:

(A) The date specified in the LURA; or
(B) The date which is 15 years after the close of the Compliance Period.

(5351) First Lien Lender——A lender whose lien has flrst pnonty—as—a—ma%ter—ef—taw—eeby

(5452) Forward Commitment--the issuance of a Commitment of Housing Tax Credits from
the State Housmg Credlt Ceiling for the calendar year foIIowmg the year of |ssuance—maele

(5553) General Contractor (including =“Contractors-")--One who contracts to perform the
construction or rehabilitation of an entire Development, rather than a portion of the work.

The General Contractor hires subcontractors, such-as-plombingcontractors,electrical
contractoersetes-coordinates all work, and is responsible for payment to the

subcontractors. A prime subcontractor will-alse-be-treatedcounts as a General Contractor;

(and any fees payable to theprimesubeontractorwill-be-treatedit counts as fees to the
General Contractor;) in the scenarios described in subparagraphs (A) or (B) efthis

paragraphbelow:

(A) Any subcontractor, material supplier, or equipment lessor receiving more than 50%

of the contract sum in the construction contract-wil-be-deemed-aprime-subecontractor;

or

(B) If more than 75% of the contract sum in the construction contract is subcontracted
to three or fewer subcontractors, material suppliers, and equipment lessors;-sueh

e will bod o I .

(5654) General Partner--Any person or entity identified as a general partner in a certificate
of formation for the partnership or is later admitted to an existing partnership as a general
partner that is the Bevelepment-Owner and that Controls the partnership. Where-The
manager or managing member of a Ilmlted liability corporation |s—the4eg~arLstFuet-u+e
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limitedliability-corperationis-deemed, for the purposes of these rules,+te-be the functional

equivalent of a general partner.

(5#55) Governing Body--The elected or appointed body of public or tribal officials
responsible for the enactment, implementation, and enforcement of local rules and-the

implementation-and-enforcementofapplicabledaws-for its respective jurisdiction.

(5856) Governmental Entity--Includes federal, state or local agencies, departments, boards,
bureaus, commissions, authorities, and political subdivisions, special districts, tribal
governments, and other similar entities.

(5957) Gross Capture Rate ,
a-»%l—as—elese%bed—m—%.—l%@%ﬁ-}(—l (GCR)——Deflned in §11 303(d)(10)(F) of thIS chapter-(-m#at—mg

and—dema%el—f—#em—eﬂ%e#se&#ees—as—deseﬁbed(%) Gross Demand--Deflned in
§11.303(d)(9)(E)(ii) of this chapter{relatingto-MarketAnalysisRulesand-Guidelines)..

{62(59) Gross Program Rent--The Department's published maximum applicable rent limits.

(60) Guarantor--Any Person that provides, or is anticipated to provide, a guaranty for all or a
portion of the equity or debt financing for the Development.

(6361) Hard Costs--The sum total of Building Costs, Site Work costs, Off-Site Construction
costs, and contingency.

{6562) HOME Match Eligible Unit—--A Unit in the Development that-ay-ermayretbe

assisted-with-HOMEPregram-funds,-but would qualify as eligible for Match under 24 CFR
Part 92 and CPD Notice 97-03 or subsequent HUD guidance.
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{6763) Housing Credit Allocation--An allocation of Housing Tax Credits by the Department to
a-Bevelopmentan Owner as provided for in Code.

(6864) Housing Credit Allocation Amount--With respect to a Development or a building
W|th|n a Development the amount of Housmg Tax Credlts the—DepatheM—qu—the-Bea-Fd,—rf

Carryover AIIocatlon Agreement or Determlnatlon Notice, then Iater in one or more IRS

Form(s) 8609.

(6965) HTC Development-{aisereferred-toasHFCProperty}—-A Development subject to an
active LURA for Housing Tax Credits allocated by the Department.

{0} HTC Property—See HTC Development:

{74(66) Initial Affordability Period--The Compliance Period or such longer period asshal
have-been-elected by the Owner as the minimum period for which Ynitsin-the
Development shalwill be retainedforlow-income-tenantsandrentrestricted,-assetforth
i under the LURA.

{#3(67) Land Use Restriction Agreement (LURA)--An agreement, regardless of its title,
between the Department and the Development Owner which is a binding covenant upon
the Development Owner and successors in interest, that, when recorded, encumbers the
Development with respect to the requirements of the programs for which it receives funds.
(§2306.6702)

(#468) Low-Income Unit+{alsereferred-to-asa-RentRestricted-Unit)}—-A Unit that is
intended to be restricted for occupancy by an income eligible household,as-defined-by-the

{#6(69) Managing General Partner--See General Partner.
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(70) Market Analysis--Semetimesreferred-to-as—MarketStudy-—-An evaluation of the

economic conditions of supply, demand, and rental rates conducted in accordance with
§11.303 of this chapter (relating to Market Analysis Rules and Guidelines) as it relates to a
specific Development.

(##71) Market Analyst--A real-estate-appraiserorotherprofessional satisfying the
qualifications in §11.303(c) of this chapterand-familiarwith-the-subjectpropertysrarket
area-who-preparesa-Market-Analysis.

(#872) Market Rent--The achievable rent at the subject Property for a Unit without rent and
income restrictions determined by the Market Analyst or Underwriter after making
adjustments-are-made to actual rents on Comparable Units to account for differences in net
rentable square footage functlonallty, overaII cond|t|on geographlc Iocann—éw&h—respeet

sewrees—aorel—#a-\fe#pa{—tems-)h age, Unlt amenities, utlllty structure, and Common Area

amenities. The achievable rent conclusion must also consider the proportion of market
Units to total Units proposed in the subject Property.

(79) Market Study—See Market Analysis.

{86(73) Material Deficiency--Any deficiency in a pre-application or an Application or other
documentation that exceeds the scope of an Administrative Deficiency—trabiity, including

(A) inability to provide documentation that existed prior to submission of an Application
to substantlate claimed pomts or meet threshold reqwrements—m—ay—be—eea&ele#ed

(B) multiple deficiencies that could individually be characterized as Administrative
Deficiencies, when taken as a whole, would create a need for substantial re-review of
the Application-and-assuch-would-be characterized-asconstitutinga-Material

(8%74) Multifamily Programs Procedures Manual--The manual produced and amended from

time to time by the Department which+reiteratesandimplementstherulesandthat
provides guidance-ferthefilingefmultifamilyrelated-documents.. The Manual is not a rule
and, rather is provided-only as-good faith-guidanceand assistance.

(8275) National Standards for the Physical Inspection of Real Estate (NSPIRE)--As developed
by the Real Estate Assessment Center of HUD.

(8376) Net Operating Income (NOI)--The income remaining after all operating expenses,

including replacement reserves and taxes have been paidasprevided-forin§11-302{d}{3}
of thischapter{relating to-Operating Feasibility}..
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(8477) Net Program Rent--Caleulated-as-GrossProgram-Rentless Utiliny-AlowaneeDefined
in §11.302(d)(1)(A)(v) of this chapter.

(8578) Net Rentable Area (NRA)--Fhe-Unit space thatis-available exclusively to the tenant
and is-heated and cooled by a mechanlcal HVAC system NRA—B—measared—te—the-eutaele-ef

aﬁﬁ*ed—Remote Storage of no more than 25 square feet per Unlt may be mcluded in NRA—

, ¢, although
only be—meteded—m—N—RA-lf the—stepage—a#ealt shares a waII with the Fesmenml-llvmg space-

for Developments using Direct Loan funds. NRA does not include areas not actually available
to the tenants for their furnishings nor the enclosing walls of such areas, including common

haIIways stairwells, elevator shafts, janitor closets, eIectricaIcIosets balconies porches,

N-RA—meIade—t—he—enete&ng—ue#s—ef—sueh—a%eas—or patlos NRA is measured to the outS|de of

either

{86(A) the studs of a Unit or to the middle of walls in common with other Units or

(B) if the construction does not use studs, the material to which the drywall is affixed.

(79) Non-HTC Development--Semetimesreferred-to-asNen-HFC-Property-Any

Development not utilizing Housing Tax Credits or Exchange funds.

(8#80) Notice of Funding Availability (NOFA)--A notice issued by the Department that

annrewheesannouncing funding availability,-usualy-ena-competitive-basis; for multifamily
rental programs-reguiring-Applicationsubmission-from-potential-Applicants.

(8881) Office of Rural Affairs--An office established within the Texas Department of
Agriculture; formerly the Texas Department of Rural Affairs.

(8982) Off-Site Construction--Improvements up to the-Bevelepment Site such as the cost of
roads, water, sewer, and other utilities to provide access to and service the Site.

(83) Owner--Any Person, General Partner, or Affiliate of a Person who owns or proposes a
Development or expects to acquire Control of a Development and is responsible for

performing under the allocation or Commitment. (§2306.6702(a)(7)).
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{9284) Person--Without limitation, any natural person, corporation, partnership, limited
partnership, joint venture, limited liability company, trust, estate, association, cooperative,
government, political subdivision, agency or instrumentality, or other organization or entity
of any nature whatsoever, and shatHnelddeincludes any group of Persons acting in concert
toward a common goal, including the individual members of the group.

(9385) Person or Persons with Disabilities--With respect to an individual, means that such
person has:

(A) A physical or mental impairment that substantially limits one or more major life
activities of such individual;

(B) A record of such an impairment; or

(C) Is regarded as having such an impairment, to include persons with severe mental
iliness and persons with substance abuse disorders.

(9486) Physical Needs Assessment--See Scope and Cost Review.

(9587) Place--An area defined as such by the United States Census Bureau which, in general,
includes an incorporated city, town, or village, as well as unincorporated areas known as
Census Designated Places. Any part of a Census Designated Place that, at the time of
Application, is within the boundaries of an incorporated city, town, or village will be
considered as part of the incorporated area. Areas-thatare annexed by a city, town, or
village through limited-purpose annexation are censidered-te-be-part of thethat

incorporated area efthateitytown,—ervilage-for purposes of this chapter. The Department
may provide a list of Places for reference.

{98(88) Potential Demand--Defined in §11.303(d)(9)(E)(iii) of this chapter.

(89) Preservation--Activities that extend the Affordability Period for rent-restricted
Developments that are at risk of losing low-income use restrictions or subsidies.
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{400(90) Primary Market--See “Primary Market Area.”

(91) Primary Market Area (PMA)--See-Primary-MarketDefined in §11.303(d)(8) of this
chapter.

(464.92) Principal--Persons that will be capable of exercising Control pursuant to §11.1(d) of
this chapter {relatingto-the-definition-ofContreb-over a partnership, corporation, limited

liability company, trust, or any other private entity.

(26293) Pro Forma Rent--For a restricted Unit, either Contract Rents or the lesser of the Net
Program Rent, Achievable Affordable Rent, or the Market Rent. For an unrestricted Unit,

the Market Rent.-ContractRentsifapplicable,willbe-used-asthe Pro-FormaRent:

(40394) Property--The real estate and all improvements thereon which are the subject of
the Application (including all items of personal property affixed or related thereto), whether
currently existing or proposed to be built or rehabilitated thereon in connection with the
Application.

(20495) Qualified Census Tract (QCT)--those tracts designated as such by the U.S.
Department of Housing and Urban Development- (HUD).

(4:0596) Quallfled Contract (QC)--A bona fide contract te—aeqa#e—the—nen—lew—l-nc—eme

an amount not Iess than the—Appl+eab4e—Faaet+en+spee+ﬁed—m—H4e+U—RA+e#the—eaJa+taﬂen—as
defined within-in Code §42(h)(6)(F}-efthe-Code:).

(26697) Qualified Contract Price (QC Price)--Calculated purchase price of the Development
as defined within Code; §42(h)(6)(F) and as further delineated in §10.408 of this title

relat Nalified . N

(26798) Qualified Contract Request (Request)--A request containing all information and
items required by the Department relating to a Qualified Contract.

(40899) Qualified Entity--Any entity permitted under Code; §42(i)(7)(A) and any entity
controlled by such a qualified entity.

(269100) Qualified Nonprofit Development--A Development whichthat meets the
requirements of Code; §42(h)(5), Tex. Gov't Code §2306.6729, and §2306.6706(b), which
includes the required involvement of a Qualified Nonprofit Organization, and is seeking

Competitive HousingFax-CreditsHTCs.

(420101) Qualified Nonprofit Organization--An organlzatlon that meets the requ|rements of
Code §42(h)(5)(C
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Gov't Code §2306.6706,-and-§2306-6729, and Cede,§42hH{5)-including-havinga
Controlling-interest-in-the Development§2306.6706(b) for all purposes.

(332102) Reconstruction--The demolition of one or more residential buildings in an Existing
Residential Development and the construction of Units on the same or another
DevelepmentSite. At least one Unit must be reconstructed in order to qualify as
Reconstruction. Ihe—tetal—numbepef—Reconstructed Units te—be—reeeﬂstr:ueted—will be

a%e—reqw-red—te—fe#ewcount as New Constructlon for purposes of caIcuIatlng the apphc—able
federalreguirements-Replacement Reserves under §11.302(d)(2)(l).

(332103) Rehabilitation--The improvement or modification of an Existing Residential
Development through alteration, incidental addition, or enhancement-, including the
following: repair, refurbishment, or replacement of existing components, fixtures, and
finishes; correcting deferred maintenance; reducing functional obsolescence; and the
addition of energy efficient components and appliances, life and safety systems, site and
resident amenities, and other improvements typical of new Developments. The term
includes the demolition of an Existing Residential Development and the Reconstruction of

any Development Units on the Devdepma@t—&ﬁe—ba-t—dees%et—mel-ude—Ada-pt—ae—Rea&e—

FeadenHaI-Develepments—Slte but does not include Adaptlve Reuse. (§2306 004(26 a))

(-1—1%104) Relevant Supply——lhe—s&pplyDefmed in §11 303(d)(10)(E) ofGempa-Fable-um-ts—m

srspeses ed-De FAEA 3 R :this

{214(105) Report--See Underwriting Report.

(335106) Request--See Qualified Contract Request.
(446107) Reserve Account--An individual account:

(A) Created to fund any necessary repairs or other needs for a Development; and
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(B) Maintained by a First Lien Lender or Bank Trustee.

(337108) Right of First Refusal (ROFR)--An Agreement to provide a series of priority rights to
negotiate for the purchase of a Property by a Qualified Entity or a Qualified Nonprofit

Organization at a negotiated price at or above the minimum-purchaseprice-asamount
defined in Code §42(i)(7) or as established in accordance with an applicable LURA.

(448109) Rural Area--
(A) A Place that is located:

(i) outside the boundaries of a primary-metropolitan statistical area-era

" . ..
(ii) within the boundaries of a primary-metropolitan-statistical-area-era-metropolitan

statistical area, if the statistical area has a population of 25,000 or lessfewer and
does not share a boundary with an Urban Area; or

(iii) within the boundaries of a local political subdivision that is outside the
boundaries of an Urban Area.

(B) For areas not meeting the definition of a Place, the designation as a Rural Area or
Urban Area is assigned in accordance with §11.204(5)(A) of this chapter (relating to
Required Documentation for Application Submission) or as requested in accordance
with §11.204(5)(B) of this chapter.

(339110) Scope and Cost Review (SCR)--Sometimes referred to as ~“Physical Needs
Assessment;—,” “Project Capital Needs Assessment;~,” or ~“Property Condition Report—
Fhe-SCRprovidesan.” An evaluation of the physical condltlon of an existing Property to
evaluatedetermine the immediate cost to rehabilitate and te-determine-coests-of future
capital improvements-te-maintainthe-Property—Fhe. An SCR must be prepared in
accordance with §11.306 of this chapter-{relatingte-Scope-and-CostReview-Guidelines)as
roltosteospoaifie Doveleseont,

(326111) Scoring Notice--Notification(s) provided to an Applicant of the score for their

Application after staff review.-Meore-than-ene-Scoring-Noticemay-be-issued-fora
Competithve HTC

(112) Site--The area or a-Birect-Loan-Applicationareas on which the Development is

proposed and to be encumbered by a LURA, including access easements.
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{422(113) Site Control--Ownership or a current contract or series of contracts that meets

the reqwrements of §11 204(9) of this chapter—that—s—tega#y—e#e#eeable—gwmg—the

{423(114) Site Demographics Characteristics Report--A report published by the Department
that contains necessary information for preparing an Application. Unless otherwise required
by statute, the report published no later than November 30 each year, is final and
authoritative for Applications submitted in the following Application round.

(115) Site Work--Materials and labor for the horizontal construction generally including
excavation, grading, paving, underground utilities, and site amenities.

(424116) State Housing Credit Ceiling--The aggregate amount of Competitive Heusing
GFeeI-PéHTC AIIocatlons that may be made by the Department durlng any calendar yearas

(325117) Sub-Market--An area defined by the Underwriter based on general overall market
segmentation promulgated by market data tracking and reporting services from which a
proposed or existing Development is most likely to draw the majority of its prospective

tenants-or-homebuyersresidents.

(426118) Supportive Housing--A residential rental Development and Target Population
meeting the requirements of subparagraphs (A) - (F) ef-thisparagraphbelow:

(A) Be intended for and targeting occupancy for households inreed-efthat may benefit

from specialized and specific non-medical services-nr-erderteo-maintain-housingor
srobsiten-nte-ndopondont buine,

(B) Be owned and operated by an Applicant or General Partner that must:

(i) haveoffer supportive services provided by the Applicant, an Affiliate of the
Applicant, or a Third Party provider ifthe-service-provideris-able to demonstrate a
record of providing substantive services similar to those proposed in the Application
in residential settings for at least three years prior to the beginning of the
Application Acceptance Period, or Application Acceptance Date for Muktifamily
Direct Loan Applications;
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(ii) provide no less than 30 square feet of Common Area space per Unit that is
specifically used for the delivery of supportive services or an amenity for the
residents;

(iii) secure sufficient funds necessary to maintain the Supportive Housing
Development's operations throughout the entire Affordability Period;

(iv) provide evidence of a history of fundraising activities reasonably deemed-to-be
sufficient to address any unanticipated operating losses;

(v) provide a fully executed guaranty agreement whereby the Applicant or its
Affiliate assumeassumes financial responsibility of any outstanding operating
deficits;as-they-ariseand throughout the entire Affordability Period; and

(vi) have Tenant Selection Criteria that fully comply with §10.802 of this title
{regarding- Witten-Policies-and-Procedures)whichand that require a process for
evaluation of prospective residents against a clear set of credit, criminal conviction,
and prior eviction history that may disqualify a potential resident. This process must

also follow §1.204 of this title {regardingReasenable-Accommeodations)and:and:

(I) The criminal screening criteria must not allow residents to reside in the
Development who are subject to a lifetime sex offender registration
requirement; and provide at least, for temporary denial for a minimum of:

(-a-)Femperary-denial-fora-minimum-of seven years from the date of

conviction based on criminal history at application or recertification of any
felony conviction for murder related offense, sexual assault, kidnapping,
arson, or manufacture of a controlled substance as defined in §102 of the
Controlled Substances Act (21 U.S.C. 802); and

(-b-)Femporary-deniat-fora-minimum-of three years from the date of

conviction based on criminal history at application or recertification of any
felony conviction for aggravated assault, robbery, drug possession, or drug
distribution;.

(1) The criminal screening criteria must include provisions for approving
applications and recertification despite the tenant's criminal history on the basis
of mitigation evidence. Applicants/tenants must beprevidedreceive written
notice of their ability to provide materials that support mitigation—Mitigatien
may-beprevided during initial tenant application or upon appeal after denial.
Mitigation may include personal statements/certifications, documented
drug/alcohol treatment, participation in case management, letters of
recommendation from mental health professionals, employers, case managers,
or others with personal knowledge of the tenant. nadditiontheThe criteria
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must include provision for individual review of permanent or temporary denials
if the conviction is more than Zseven years old, or if the applicant/resident is
over 50 years of age, and the prospective resident has no additional felony
convictions in the last Zseven years. The criteria must prohibit consideration of
any previously accepted criminal history or mitigation at recertification, unless
new information becomes available. Criminal screening criteria and mitigation
must conform to federal regulations and official guidance, including HUD's 2016
Guidance on Application of Fair Housing Act Standards to the Use of Criminal
Records;and.

(1) Disqualifications in a Development’s Tenant Selection Criteria cannot be a
total prohibition, unless such a prohibition is required by federal statute or
regulation{i-e—the. The Development must have an appeal process for other
required criteria}-As-partoeftheappealprecess where the prospective resident
mustbeis allowed to demonstrate that information in a third party database is
incorrect;.

(C) Where supportive services are tailored for members of a household with specific
needs, such as:

(i) homeless or persons at-risk of homelessness;

(ii) persons with physical-intellectual-er-developmental-disabilities;
(iii) youth aging out of foster care;

(iv) persons eligible to receive primarily non-medical home or community-based
services;

(v) persons transitioning out of institutionalized care;

(vi) persons unable to secure permanent housing elsewhere due to specific, non-
medical, or other high barriers to access and maintain housing;

(vii) Persons with Special Housing Needs including households where one or more
individuals have alcohol or drug addictions, Violence Against Women Act Protections
(domestic violence, dating violence, sexual assault, and stalking), HIV/AIDS, or isare a
veteran with a disability; or

(viii) other target populations that are served by a federal or state housing program
in need of the type and frequency of supportive services characterized herein, as
represented in the Application and determined by the Department-en-a-case-by-
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(D) Supportive services must meet the minimum requirements provided in-elauses{i—
{iv)-ef this subparagraph:

(i) regularly and frequently offered to all residents, primarily on-site;

(ii) easily accessible and offered at times that residents are able to use them;

either aid in addressing debilitating conditions; or assist residents in securing the
skills, assets, and connections needed for independent living; and

(iv) a+resident-may-not be required to accesssupportiveservicesin-oerderto-qualify
for or maintain tenancy in a rentrestricted-Unit that the household otherwise

qualifies forand.

(E) Supportive Housing Developments must meet the criteria of either clause (i) or (ii) of

this-subparagraph:below.

(i) retNot financed with any debt containing foreclosure provisions or debt that
contains scheduled or periodic repayment provisions, except for the following:

(1) Construction financing;.
(1) A direct Loan from the Department;.

(111) A permanent foreclosable loan from a local, state, or federal government or
instrumentality thereof if the loan is deferred-forgivable, deferred payable, or
cash-flow contingent, the foreclosure provisions are triggered only by default on
non-monetary default provisions, and the maturity date is after the end of the
Affordability Period:-.

(IV) A permanent foreclosable loan from an Affiliate if the funds are originally
sourced from charitable contributions, nonprofit equity, the Federal Home Loan
Bank’s Affordable Housing Program, Capital Magnet Fund, or pass-through
government funds, if the loan is deferred-forgivable, deferred-payable, or cash-
flow contingent, and if the foreclosure provisions are triggered only by default
on non-monetary default provisions, and the maturity date is after the end of
the Affordability Period;.

(V) For tax credit applications only, permanent foreclosable debt that contains
scheduled or periodic repayment provisions (including payments-subject to
available cash-flow) is permissible if sourced by federal funds and etherwise

structured to meet valid debt requirements-fertax-crediteligible-basis
ceasideraiens,
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(V1) Any amendment to an Application or Underwriting Report resulting in the
addition of debt prohibited under this definition will result in the revocation of
IRS Form(s) 8609, and may not be made for Developments that have Direct
Loans after a LURA is executed, except as a part of Work Out Bevelopment

approved by the Asset-Management-DivisionDepartment.

(ii) finraneedFinanced with debt that meets feasibility requirements under
Subchapter D of this chapter without exemptions and must-also-be supported by
project-based rental or project-based operating subsidies for at least 25% of the
Units evidenced by an executed agreement with an unaffiliated or governmental
third party able to make that commitment, and meet all of the criteria in subelauses

H—pA-efthis clause:

(1) the Application includes documentation of how resident feedback has been

incorporated into Development’s design-efthepropesed-Development;

(1) the Development is located less than 1/2 mile from regularly-scheduled
public transportation, including evenings and weekends;

(111) at least 10% of the Units in the proposed Development meet the 2010 ADA
standards with the exceptions listed in ““Nondiscrimination on the Basis of
Disability in Federally Assisted Programs and Activities~” 79 Federal Register
29671 for persons with mobility impairments;

(IV) multiple systems will be in place for residents to provide feedback to
Development staff;

(V) the Development will have a comprehensive written eviction prevention
policy that includes an appeal process; and

(V1) the Development will have a comprehensive written services plan that
describes the available services, identifying whether they are provided directly or
through referral linkages, by whom, and in what location and during what days
and hours. A copy of the services plan will be readily accessible to residents.

(F) Supportive housing Units included in an otherwise non-Supportive Housing
Development do not meet the requirements of this definition.

(327119) Target Population--The designation of types of housing populations-shat-nchude,
including Elderly Bevelopments-and thesethatare-Supportive Housing- Developments. All
others willbeconsidered-to-serve general populations-witheutregard-to-any

subpoepulationsaltheugh-the-Application. An Applicant or Owner may request thatany

otherpopulationsrequired-fortargetingsto have a non-Elderly preference; or limitation by
for another population(s) required for a federal or state fund source-are-identified. An
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Applicant or Owner of a LIHTC Development may request to have a preference or limitation
for another non-Elderly special needs population, if such preference or limitation meets the
general public use requirements and is listed under §11.1(d)(118)(C)(vii) plus Colonia
residents, Persons with a Disability, farmworkers, or those involved in artistic or literary
activities, or as otherwise approved by the Board.

(328120) Tax-Exempt Bond Development--A Development requesting or having been issued
a Determination Notice for Housing Tax Credits and whichthat receives a portion of its
financing from the proceeds of Tax-Exempt Bonds which-are-subject to the state volume cap

as-deseribed-in-Code- §42(h}{4)..

{434(121) Third Party--A Person who is not:

(A) An Applicant, General Partner, Developer, or General Contractor;
(B) An Affiliate to the Applicant, General Partner, Developer, or General Contractor;

(C) Anyone receiving any portion of the administration, contractor, or Developer Fee
from the Development; or

(D) In Control with respect to the Development-Owner.

(432122) Total Housing Development Cost--The sum total of the acquisition cost, Hard
Costs, soft costs, Developer Fee, and General Contractor fee incurred or to be incurred
through lease-up by the Bevelepment-Owner in the acquisition, construction, rehabilitation,
and financing of the Development.
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{434123) Underwriter--The author(s) of the Underwriting Report.

(335124) Underwriting Report--Sometimes referred to as the Report. A decision-making
tool prepared by the Bepartments-RealEstate-Analysis-Divisien-Department that contains a

synop5|s of the proposed Development and that—reconcnes the Appllcatlon information;

(336125) Uniform Multifamily Application Templates--The collection of sample resolutions
and form letters; produced by the Department as may be reqwred under this chapter or
Chapters 12 and 13 of thls title

+437(126) Unit--Any residential rental Unit in a Development consisting of an
accommodation, including a single room used as an accommodation on a non-transient
basis, that contains complete physical facilities and fixtures for living, sleeping, eating,
cooking, and sanitation.

(338127) Unit Type--Units will be considered different Unit Types if there is any variation in
the number of Bedrooms, bathrooms, features, or a square footage difference equal to or
more than 120 square feet.

(439128) U.S. Department of Agriculture (USDA)--Texas Rural Development Office (TRDO)
serving the State of Texas.

(129) HUD-regulated

BU|Id|ng——A building for which the rents and ut|I|ty allowances of the building are reviewed
by HUD.

(444130) Unstablllzed DeveIopment--A Development W|th Comparable Units that has been
approved
construction-orby the Department and has not maintained a 90% occupancy level for at

least 90 days foIIowmg construction completlon A—eleveiepment—may—be—deﬁaaeel—stabm-zed
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Underwriter—The Market Analyst may not consider such development stabilized in the
Market StudyAnalysis.

(342131) Urban Area--A Place that is located within the boundaries of a primary
metropolitan-statisticalarea-era-metropolitan statistical area other than a Place described
in paragraph-437 (109)(A) of this subsection, definition of Rural Area. For areas not meeting
the definition of a Place, the designation as a Rural Area or Urban Area is assigned in
accordance with §11.204(5) of this chapter.

(343132) Utility Allowance--The estimate of tenant-paid utilities made in accordance with

Treasury Regulation, §1.42-10 and §10.614 of this title{relating to-Utility-Allowances)..

(344133) Work Out Development--A financially distressed Development for which the
Owner or a primary financing participant is seeking a change in the terms of Department
funding or program restrictions.

(e) Data. Where this chapter requires the use of American Community Survey (ACS) or Heusing
&Urban-DevelepmentHUD data, the Department shalwill use the most current data available
as of August 1 of the year prior to Application, unless specifically otherwise provided in federal
or state law or in the rules,with-the-exception-ofcensustractboundariesforwhich2020
Census-boundaries-. ACS data must be 5-year estimates (not more specific data) unless
otherwise specified. The Department will be-usedunless-otherwise-noted—-AH-use ACS data for
population determination. Where this chapter specifically requires other sources, data available
after August 1 but before Full Application Final Delivery Date is permissible. The Department
will use, and references to census tracts threugheutin this chapter wik-mean, the 2020 Census
traets;boundaries unless otherwise noted. Applicants may need to provide Census tract

information based on the 2020 beundariesas-wellas-the-enes-defined-byand 2010 boundaries;
if 2020 data based-en-2020-tract-beundaries-are not available as of August 1, 26252026 for the

speC|f|c itemin questlon AH—Ame#ea#Gemmam%y—SuweM%)—da%a—must—beé—ye&peﬁHm%es—

su-bm-%ted—m—ﬂ%—Appheat—m—m&st—mel&de—me—Fepeﬁpdate—All references to QCTs throughout
this chapter mean the2026-QCTFsthose designated by HUD to be effective in 2026—2027.

Where this chapter requires the division of Census tracts into guartiles, and the number of

tracts is not evenly divisible by four, the Department will divide in the manner below. If the
division of the tracts into quartiles leaves:
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{Hfthe division-ofthetractsinto-guartilesteaves(1) one excess tract, then the first quartile

shallwill contain the excess tract-;

2Hfthedivision-of the-tracts-into-guartilesteaves(2) two excess tracts, then the first and

second quartiles shatwill contain an excess tract each-; or

BHithe division-of the tractsinto-guartilesleaves(3) three excess tracts, then the first,

second, and third quartiles shallwill contain one excess tract each.

(f) Deadlines. Where the chapter identifies a specific date or deadline-is-identified-nthis
chapter-the, the Department must receive the relevant information or documentation subjeet

te—the—deed#ne—n@ast—be—reeewed—by—tl%—Departmeat—on or before 5:00 p.m. Austin IocaI time

Depa-r—tmeht— if the Department is open for general operatlon orif not, the first day after the
deadline when it is open. Unless otherwise noted or provided in statute, deadlines are based on
calendar days. BeadhnesThe Department will not waive deadlines, with respect to both date
and time,cannetbe-waived except where authorized and for truly extraordinary circumstances,
such as the occurrence of a significant natural disaster that could not have been anticipated
and makes timely adherence impossible. Applicantsshould-furtherensure-thatalAll required
documents are-ineluded;must be legible, properly organized, and tabbed,anrd-thatmaterialsin
reguired-formats. Materials involving digital media aremust be in the required format,

complete, and fully readable-Applicants-are-strongly-encouragedto-submitthereguired-items
well-in-advanceof established-deadlines.

(g) Documentation to Substantiate Items and Representations in a Competltlve HTC
Application.
program; The Department posts Applications and aII correspondence and other mformatlon

relating to-each-Application-are posted-on-the Department's-on its website-and-updated-ona
regular-basis.. Applicants must use the Application form posted online to provide appropriate

support for each item substantlatlng a claim or representatlon—sueh—as—ela-ms—ﬁeepemt-s—

(h) Board Standards for Review. Seme-issues-may-reguire-orbenefitfrom-Boardreview-The

Board is not constrained to a particular standard; and-while its actions on one matter are not

binding as to how it will address another matter;-the Board-doesseekto-promoteconsistency
b licies,ineluding ¢ lici forth inthi _
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(i) Scattered Site Applications. As it relates to calculating any distances (tie determinations,
proximity to features, etc.), year of initial construction, or determining satisfaction of scoring,
the Department will use the site that scores or ranks the lowest wil-be-the-site-used-for that
analysis. Fhere-is-ro-eppertunity-ferhigherHigher scoring or performing sites tecannot elevate

the score or performance of other sites in thea scattered site Application.

(j) Public Information Requests. PursuanttoFex—GovtCode§2306-6717anyAny pre-

application and any full Application, including all supporting documents and exhibits, must be
made available to the public, in their entirety, on the Department's website. (§2306.6717) The
filing of a pre-application or Application with the Department shal-be-deemed-asis consent to
the release of any and all information contained therein,-reludingsupperting-documentsand
exhibits—Aspartofitscertificationsthe. The Applicant shalwill certify that the authors of the
reports, documents, and other information ard-decuments-submitted with the Application
have given their consent-te-the-Applicantto-submitallreportsand-otherinformationand
documentsto-the Departmentand for the Department to publish anything submitted with the

Application on its website and use such information and documents for authorized purposes.

(k) Respon5|b|I|t|es of Mumapalltles and Countles l-n—een&d-eﬂ-ng—resekl-t-rens—regardmg

memerpa-l-l-t-resMumuQalltle and counties she%d—eeﬂse#t—theu;emm—staﬁ—anﬁeg%eewasel—as

teare responsible for determining whether their handling of actions regarding such

resolution(s) required under this chapter are consistent with Fair Housing laws-as-they-+ay

A ia a N A I -..-.---- a H a

Assessment—ef—Fmr—Heasmg— or any current plans such as one year action plans or f|ve year
consolidated plans for HUD block grant funds;such-as-HOME-o+CDBGfunds-.

(1) Request for Staff Determinations. Where-thereguirements-ofthis-chapterde-notreadily
align-with-theactivitiesproposed-inan-Application,anrAn Applicant may request and
Department staff may provide a determination te-an-Apphicantexplaining how staff will review
an Application in relation to the applicable rules—a-nre-instance-willstatf providea
determinationregarding, other than for a scoring item. AnyThe Department must receive such
request mustbereceived-by-the-Departmentin writing prior to submission of the pre-

application (if applicable to the program) or Application (if no pre-application was submitted).
Staff may, in its sole dlscretlon prowde the request to the Board for it to make the
determlnatlon

deternm-nat—rens—mm#be—emaaceyeel—m—wﬂtmg—lf the determlnatlon is flnallzed after submlssmn of
the pre-application or Application, the Department may allow corrections to thepre-application

er—t-he—A-ppJ-reat—ren—t—hat—a-re—dlrectly reIated te—the-lssuesm—the—determmat-reﬂ—tt—rs—a-n—A-pmrea-nt—s

+. An Applicant may not rely
on any determmatlon for another Appllcatlon regardless of S|m|Iar|t|es—|-n—a—par—t+eu-lar—£aet
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pattern-. For any Application that does not reguestand-subsegquently-receive a determination,
the definitions and applicable rules will beappliedapply as used and defined herein. An

Applicant may appeal a staff determination for their Application, usirgfollowing the Appeal
Process previded-ferin §11.902 of this chapter (relatingte-AppealsPrecessincluding being
timely), if the determination provides for a treatment that relies on factors other than the
explicit definition. A Board determination may not be appealed. A-staff-orExecutive
DirectorStaff's determination nettimely-appealed-cannot-befurtherappealed-or
challenged-may take into account

(1) the articulated purpose of our policies addressed by a particular rule or requirement,

(2) materiality of elements,

(3) substantive elements of the development plan that relate to a term or definition,

(4) a common usage of the particular term, or

(5) other issues relevant to a rule or requirement.

§11.2. Program Calendar for Housing Tax Credits.

(a) Competitive HTC Deadlines. NenThe Department may extend non-statutory deadlines
specifically-listed-in the Program Calendar may-be-extended-by-the Department-for aperiod-of
notmere-than5up to five business days previded-thatif the Applicant has, in writing, requested
an extension prior to the date-efthe-original deadline and has-established te-thereasenable

satisfaction-of the Departmentthattheredis-good cause for the extension.

Deadline Documentation Required

01/06/20262027 Application Acceptance Period Begins. Public
Comment period starts.

01/69/202613/2027 Pre-Application Final Delivery Date (including waiver
requests).
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02/46/202615/2027 Deadline for submission of Request for Preliminary
Determination in accordance with §11.8(d) of this
chapter.

02/16/202615/2027 Deadline for submission of Application for ftFTP
access if pre-application not submitted.

02/27/262626/2027 End of Application Acceptance Period and Full
Application Delivery Date (including Quantifiable

Community Participation documentation for
Applications that were initially submitted as a pre-
application; EnvireonmentalSite-Assessments{ESAs);
Scope-and-CostReviews{, SCRs); Appraisals; Primary
Market Area Map; Feasibility Report; all Resolutions
necessary under §11.3 of this chapter related to
Housing De-Concentration Factors).

Final Input from Elected Officials Delivery Date-,
including Resolution for Local Government Support
pursuant to §11.9(d)(1) of this chapter and State
Representative Input pursuant to §11.9(d)(5) of this
chapter.

04/06/202605/2027 Market Analysis DeliveryDate pursuantto§11.205 of
this-chapterdue date.

Deadline for Quantifiable Community Participation
(QCP) documentation for Applications that were not
initially submitted as a Pre-Application.

04/15/26262027 Deadline for Third Party Request for Administrative
Deficiency.

Earivlune 2026 corina Notices | for Maioritvof Aoolicati

“" - ”
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06/63/2062601/2027

Public comment deadline for the comment to be
included in the Board materials relating to the July
presentation of awards are-due-in accordance with
§1.10.

June 20262027 On or before June 30, publication of the list of Eligible
Applications for Consideration for Award in July.
July 26262027 On or before July 31, Board issuance of Final Awards.

August 20262027 Commitments are Issued.
11/62/202601/2027 Carryover Documentation Delivery Date.
07/01/26272028 10% Test Documentation Delivery Date.
12/31/206282029 Placement in Service.

Five business days
after the date on the
Deficiency Notice
(without incurring
point loss)

Administrative Deficiency Response Deadline (unless
an extension has been granted).

(b) Tax- Exempt Bond and Dlrect Loan- only Appllcatlon Dates and Deadlmes A-pphean%s—am

eleael4+nes—may—be-feuﬂd0ther deadlines are in Chapters 12 and 13 or a NOFA.

(1) The Full Application Delivery Date—Fhe is the deadline by which the Department must

receive the Application-mustbereceived-by-the Department—ForDirectLoanApplications;
deadhnes, including the Application Acceptance Date will-be-defined-in the applicable NOFA

for Direct Loan Applications and §11.201 of this chapter for Tax-Exempt Bond

Page 37 of 244




Developments;such-deadlines-are morefullyexplained-in§11.201 of thischapter{relating
Procedural Recui tor Application Submission)..

(2) The Administrative Deficiency Response Deadline—Such-deadtneshalt-be is five business
days after the date on the deficiency notice, unless extended as-previded-ferinunder
§11.201(6) of this chapter{relating-to-Deficieney-Process)..

Ma A d

Repert—(—#%pphea-ble)—)—Fer—Drreet—LeaMpp%at@ns—For Direct Loan Appllcat|ons not aIso

requesting Tax Credits or Bonds, Applicants must submit the Third Party reports meeting

the appllcable NOFA reqwrements—dese%dan—ﬁ&%@%—e#thrstrtle—éreiatmg%e%eqwred

For Tax Exempt Bond DeveIopments the Ihrd—RaFty—Repert—Shqust—be—reeewed—by—t-he
Department must receive Third Party Reports pursuant to §11.201(2) of this chapter.

(4) ReselutionsDelivery-Date—ReselutionsThe Department must receive resolutions
required for Tax-Exempt Bond Developments-must-be-received-by-the-Department no later

than 14 calendar days before the Board meeting or prior to the issuance of the

Determlnatlon Notlce as appllcable 4f—the—D+reet—Lean—Appheat+en+s—made—m—een1e—netren

reeei-ved—ley—the-Depa-Ft—ment(S) The Department must receive chaIIenges no Iater than 45

calendar days prior to the Board meeting at which consideration of the award will occur.

§11.3. Housing De-Concentration Factors.

(a) R . Lrmitati ided . ‘ - and-toTo
the extent thereisany-deviationthese rules deviate from the provisiens-efstatute, the

statutory language is controlling. The Multifamily Uniform Application Templates contain
acceptable, but not required, forms of resolution referenced herein.

(b) Two Mile Same Year Rule (Competitive HTC Only).

(1) Asreguired-byFex—GovtCode-§2306-671Hf)}-staffStaff will not recommend-foraward,
and the Board will not make—an—award—te an Application that proposes a DevelepmentSite

Develepment—&rte—rs—aJse—leeated—less than two I|near miles from the proposed Development
Site of another Application within-saidin a county with a population that isexceeds one

million awarded in the same calendar year. (§2306.6711(f)) If awarding two or more
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Applications are-submitted-thatwould violate §2306.6711(f), the Department will use the

following priorities-will-beused, in rank order, to determine which Application-is+reviewedto
award:

(A) Prierity-will-first be-determined-using-theThe steps deseribed-in the Award
Recommendation Methodology described in §11.6(3).

scoring Application, including consideration of tie breakers.

(C) Regardless of the priority established by (A) or (B), the Department will not give
priority to an Appllcatlon thatis-not recommended for an award at the July Board
meeting at-w A
priorityover another Appllcatlon that weuld-otherwise would be recommended for an
award.

(2) This subsection does not apply if an Application is lecated-inan-areathatmeetsthe
requirements-of Fex—Gov'tCode§2306-6 71 H{-1)-which-exeludesin any municipality with a

population of two million or more where

(_) a federal disaster has been declared by the Full Appllcatlon Delivery Date-as

(B) the Governing Body has by vote specifically authorized the allocation of housing tax
credits for the Development in a resolution submitted by the Full Application Delivery
Date—ssideptiec—irtdd e e tnisernatonaretthorrunicpadb-cartbarzod e
administer-disasterrecovery-fundsasasubgrantrecipient;, and

(C) the municipality is authorized to administer disaster recovery funds as a subgrant
recipient. (§2306.6711(f-1))

(c) Twice the State Average Per Capita (Competitive HTC and Tax-Exempt Bond Only). As
provided-forinTex—Gov+Code §2306.6703(a{4)-fIf a proposed Development is located-in a
municipality, or iftecated completely outside a municipality, a county, that has more than twice
the state average of units per capita supported by Housing Tax Credits or private activity bonds
at the time the Application Acceptance Period Beginsbegins (or for Tax-Exempt Bond
Developments, Applications submitted after the Application Acceptance Period Beginsbegins),
then the A-ppheant—approprlate Governlng Bodv must ebtan—prme&ppreval—eﬁ Qprov the
Development , . o
the Development-. (§2306 6703(a)(4)) Such approval must |nclude aan adopted resolutlon

~ setting forth a
written statement of support speC|f|caIIy citing Tex. Gov't Code §2306.6703(a)(4) in the text-of
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theactual-adeptedreselution, and authorizing an allocation of Housing Tax Credits for the
Development An—aeeeptab#e—bat—netAppllcants must submit reqwred—ﬁe#m—ef—#ese#utren—may

be—su—lem+tteel—by the FuII Appllcatlon DeI|very Date as—@entﬁeel—m—é»—l—l—z-(a-)—ef—t-ms—ehapte#
(—m+at—mg—te—@empet4t—we—l=l$@9eael#nes-)—or Resolutlons Dellvery Date—|-n—§-1—1—2-6!e-)—e:f—t—h-|rs—eh-a-[s>te+C

appllcable

(d) One Mile Three Year Rule (Competitive HTC and Tax-Exempt Bond Only).
(§2306.6703(a)(3)).

(1) An Application that proposes the New Construction or Adaptive Reuse of a Development
that is located one linear mile or less (measured between closest boundaries by a straight
line on a map) from another development that meets al-ef-the criteria in subparagraphs (A)

- (C) ef-this-paragraph-shalbelow will be eensidered-ineligible::

(A)-A-Developmentthat serves the same Target Population as the proposed
Development, regardless of whether the Development serves general, Elderly, or

Supportive Housing; and

(B) A-Bevelopmentthathas received ara new or supplemental allocation of Housing Tax
Credits or private activity bonds;-era-Supplemental-Allocation-eferedits; for any New
Construction at any time during the three-year period preceding the date the
Application Round begins (or for Tax-Exempt Bond Developments the three-year period
preceding the date the Certificate of Reservation is issued); and

{E}Fhe-Developmentin-subparagraph{B)-of-thisparagraph(C) has not been withdrawn

or terminated from the Housing Tax Credit Program.
(2) Paragraph (1) of this subsection does not apply to a proposed Development that is:
(A)Fhatis using federal HOPE VI (or successor program) funds received through HUD;

(B)Fhatis using locally approved funds received from a public improvement district or a
tax increment financing district;

(C)Fhatis using funds provided to the state under the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. §§12701 et seq.);

(D)Fhatis using funds provided to the state and participating jurisdictions under the
Housing and Community Development Act of 1974 (42 U.S.C. §§5301 et seq.);

(E)Fhatistocated in a county with a population of less than one million;
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(F) Fhatis-located outside ef-a metropolitan statistical area; or

(G) Fhatapproved by the Governing Body of the appropriate municipality or county
where-the Developmentisto-belocated-has-by vote specifically alewedallowing the

construction of a new Development located within one linear mile or less from a
Development described under paragraph (1)(A) of this subsectlon An—aeeeptabie—baie

Resolutlons Dellvery Date+n—§44—2€b+e#th+s—ehapte#¢ega¥dmg4a+€xempt—8mad—and
DirectLoan-Only-Development Dates-and-Deadlines, as applicable.

(3) Where a specific source of funding is referenced in paragraphs (2)(A) - (D) of this
subsection, the Application must provide a commitment or resolution documenting a

commitment of the funds-+must-be-provided-inthe-Application.

(e) Limitations on Developments in Certain Census Tracts. An Application that proposes thea
New Construction or Adaptive Reuse efa-Development-prepesed-te-belocated in a census tract
that has more than 20% Housing Tax Credit Units per total households as reflected in the
Department's current Site Demographic Characteristics Report shaliwill be eensidered-ineligible

unless the appropriate Governing Body efthe-appropriate-municipality-orcounty-containingthe
Developmenthas-adoptedadopts a resolution thatthe Governing Body-ofthe appropriate
muhicipalibyorcounty-containing the Development-has-of no objection-te-the Application—.
(Rehabilitation Developments are retreguired-te-ebtain-suchresolution-exempt.) The
reselytionDepartment must besubmittedreceive the resolution by the Full Application Delivery
Date as-identified-n-§11-2{a}-ef thischapteror Resolutions Delivery Date-r-§34-2{b}-efthis
chapter, as applicable.

(f) Proximity of Develepment-Sites. (Competitive HTC Only) In a county with a population that
isof less than one million, if two or more HTC Applications, regardless of the Applicant(s), are
prepesingpropose Developments serving the same Target Population on sites separated by
1,000 feet or less, the lower scoring of the Application(s), including consideration of Fie
Breakerstie breakers, will be eensidered-ineligible-and-willnetbereviewed unless the higher
scoring Application is terminated or withdrawn.

(g) One Award per Census Tract Limitation (Competitive HTC Only). If two or more
Competitive HTC Applications are-proepesirgpropose Developments in the same census tract in
an urban subregion, the lower scoring of the Application(s), including consideration of tie
breakers, will be eensidered-ineligible-and-willnetbereviewed unless the higher scoring
Application is terminated or withdrawn. This subsection does not apply to Applications
submitted under §11.5(2) or §11.5(3) of this chapter-{relating-te-USDASet-Aside}or§11-5(3}
{relating to-At-Risk-Set-Aside}.
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§11.4. Tax Credit Request, Award Limits, and Increase in Eligible Basis.

(a) Credit Amount (Competitive HTC Only). (§2306.6711(b)) The Board may not award or
allocate to an Applicant, Developer, Affiliate, or Guarantor (unless the Guarantor is also the
General Contractor or provides the guaranty only during the construction period, and is not a
Principal of the Applicant, Developer or Affiliate of the Bevelopment-Owner) Housing Tax
Credits in an aggregate amount greater than $6 million in a single Application Round. All
entities under common Control are Affiliates. Prior to posting the agenda for the last Board
meeting in June, an Applicant that-haswith Applications pending for more than $6 million ia
eredit-may notify staff in writing or by email of the Application(s) they will not pursue-in-erder
to-bring theirrequest-within the S6-millioncap-Any-other. Such Applications they-do-net-wish
topursue-will remain on the waiting list if not otherwise terminated. If the Applicant hasdoes
not made-this-self-selectionselect by this date, staff will first select the Application(s) that will

enable the-Bepartmentte-complycompliance with the state and federal ren-prefitnonprofit
set- a5|des and w+44—then seleet-the hlghest scorlng Appllcatlon ;(s), including con5|derat|on ofIre

termining the $6-million |'|m'|:t.a.t_|.9.n_at|ebrew Person is not—eleemeel—te—be an Applicant,

Developer, Affiliate, or Guarantor solely because it:

(1) Raisesraises or provides equity;

n,n,

(2) Prevides—provides “qualified commercial financing=”;

(3) +sis a Qualified Nonprofit Organization or other not-for-profit entity that is providing
solely loan funds, grant funds or social services;

(4) Receivesreceives fees as a consultant or advisor that do not exceed $200,000; or
(5) 4sis a mezzanine finance company that does not have Control.

(b) Maximum Request Limit (Competitive HTC Only).

(1) For any-given-Bevelopmentall Applications, an Applicant may not request more than

150% of the credit amount available in the subregion based on estimates released by the
Department on December 1, or $2,000,000, whichever is less.-ta-additionfor

(2) For Elderly Developments in a Uniform State Service Region containing a county with a
population that exceeds one million, the request may not exceed the final amount
published on the Department's website after the annualrelease of the tnternal-Revenue
ServieelRS notice regarding the credit ceiling. (2306.6711(h}-))
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(3) For all Applications, the Bepartment-willconsidertheHTC amount requested in the
1Et:|r\é+hg—Fee|-t:|»est—ef—tlcre—pre appllcatlon and Appllcat|on te—be—the—ameaﬂt—ef—Heu&ng—'Fa*

f-l-na-l-ls final unless the Department reduces it.

(4) The Tax Credit request amount cannot be—ehanged hang through the Administrative
Deficiency process—Reg , o

te—the—reqerest—made—by—staﬁ—the under §11 l(d) of this chapter

(5) The Board may not award to any individual Development more than $2 million in a single
Application Round. (§2306.6711(b}-))

(c) Increase in Eligible Basis (30% Boost). The Department will evaluate Applications wil-be
evaluated-for an increase of up to 30% in Eligible Basis provided-theymeetbased on meeting

any one of the criteria +dent+f+ed—m paragraphs (1) (4) of this subsectlon Staff will recommend

Eeempt—Bend—Develepments—for flnanC|aI feaS|b|I|ty

(1) The Development is lecated-in-a-Qualified-CensusTract{for New Construction or
Adaptive Reuse and is in a QCTHas-determined-by-the Secretanyof HUD

(A) that has less than 20% Housing Tax Credit Units per total households in-the-tract-as
reflected in the Department s current Site Demographlc Characteristics Report—New

(B) the Application includes a resolution of no objection by the appropriate Governing
Body acknowledging the Development is located in a census tract that has more than
20% Housmg Tax EreditsCredit Unlts per totaI households—anel—statmg—t—hat—t—he

(2) All Rehabilitation Developments where-this+rule-is-triggered-in a QCT are eligible for the
boost and are-not reqwred to obtain sueh-a resolqun—ﬁrem—the—Geverm—ng—Beel—y—An

I
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Uniferm-ApplicationFemplates—Required-. The Department must receive required
documentation mustbe-submitted-by the Full Application Delivery Date as-identified-n

§44—2€a+ef—th5—ehaptee€w+a%mg49—€empeﬂtwe4ﬂ@9ead+mes)—eeor Resolutions Dellvery

Da%es—a-nd—Deael—l-mes—)—as—a-ppl—rea-ble—! as apgllcable The Appllcatlon must mclude a census
map that includes the 11-digit census tract number and elearly-shows that the proposed

Development is lecated-withinin a QCT.

(23) The Development is ereated—ln a Small Area D|ff|cult Development Area (SADDAY

a%eas—teeated—m—a—) or leflcult Development Area (DDA)—t—hat—has—lm—gh—eens#uetwn—qu
andutility-costsrelative-to-the AMGL). The Application must include the-SADBA-erDDAa
map that elearh-shows the proposed Development is located-withinthe-boundariesofin a

SADDA or DDA-as-applicable.

(34) For Competitive HTC only, Development meets one of the criteria described in

subparagraphs (A) - (F) ef-thisparagraphpursuantto-Code §42(dH5HBHw):below:
(A) Fre-Developmentis located-in a Rural Area;

(B) Fre-Developmentis entirely Supportive Housing are-is-in accordance with §11.1(d)
of this chapter-relating to-the definition-of Supportive Housing):;

(C)Fhe-Development meets the criteria for the Opportunity Index as defined in
§11.9(c)(5) of this chapter{relating-to-Competitive- HFC-Selection-Criteria);

(D) Fhe-Applicantelectstorestrictrestricts 10% of the proposed low income Units for
households at or below 30% of AMGI—Fhese (these Units may not be used to meet any

scoring criteria; or used-to-meet-any Multifamily-Direct Loan program requirements;);

(E)—'Fhe—DevelepmeniHs inan area covered by a concerted reV|taI|zat|on pIan—+s—net—a-n

b&m—ana;eaee%#ed—byaeeneeﬁed—@%ﬂ&a%@n—p#&n—rﬂ%iehglble for and eIects
points under §11.9(d)(7) of this chapter), is not an Elderly Development, and is not in a

QCT; or

{4)-Fer(F) in a Qualified Opportunity Zone.
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(5) The Department will underwrite Tax-Exempt Bond Developments, as-a-generalrulea
QCFnen-metro-BBA-orSABBA-to include the 30% boost if the designation weuld-havete

eeineidecoincides with the pFegFa-m—year—the—Certlflcate of Reservatlon isissued-inorderfor

include-the-30%-boostprevidedprogram year or the bond issuer certifies having received a
complete appllcatlon in the year the QCT, DDA, or SADDA de5|gnat|on was su-bm+t—t—eel—te—t—he

submitted-effective. If the issuer is a member of the organlzatlonal structure, then such
certification must come from theits bond counselte-the-issuer.

§11.5. Competitive HTC Set-Asides. (§2306.111(d)).

aeme+ste+’—An Applicant may eIect to compete in each of the Set- a5|des for which the proposed
Development quallfles.

eu#aert—peeg%am—yeaemu—be—apphed as of the FuII Appllcatlon Dellvery Date. The Board will

apply commitments to each Set-aside, Rural regional allocation, Urban regional allocation, and
USDA Set-aside for the current Application round as appropriate.

(1) Nonprofit Set-Aside. (§2306.6729 and §2306.6706(b)). AtThe Department will allocate at
least 10% of the State Housing Credit Ceiling for each calendar year shall-be-alecated-to
Qualified Nonprofit Developments-which-meettheregquirements-ofCode, §42th{5)andTex

GovtCode§2306.6729-anrd-§2306-6706(b}.. Qualified Nonprofit Organizations must have the
controlling interest in the-Bevelopment Owner applying for this Set-aside (i.e., greater than

50% ownership in the General Partner). If the Application is filed on behalf of a limited
partnership, the Qualified Nonprofit Organization must be the manager of the Managing
General Partner—+-the-Appheationisfiled-enbehalfofa limited liability company, the Qualified
Nonproflt Organlzatlon must be the Manager of the controlling Managmg Member.

: heThe nonprofit
entity or its nonproflt Affiliate or subsidiary must be the Developer or a co-Developer as

evidenced in the development agreement-Anr-Apphecantthatmeetstherequirementsto-bein
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the-Qualified-Nonprofit Set-aside-is-deemed and materially participate in the development and

operation of the Development throughout the Compliance Period. Material participation means
regular, continuous, and substantial involvement in providing services integral to the
Development Team (serving as an independent contractor is insufficient). The Department will
consider an Applicant that meets the Qualified Nonprofit Set-Aside requirements to be applying
under that Set-aside unless their Application specifically includes an affirmative election te-ret
be-treated-underthatSet-asideotherwise and a certification that they do not expect to receive
a benefit in the allocation of tax credits as a result of being affiliated with a nonprofit. The
Department reserves-therighttemay request a change in this election or to not recommend
ereditsan award for those unwilling to change elections if it receives insufficient Applications in
the Nonprofit Set-Aside-are+received. Applicants may not use different organizations to satisfy
the state and federal requirements of the Set-aside.

(2) USDA Set-Aside. (§2306.111(d-2)). The Department will allocate 5% of the State Housing
Credit Ceiling for each calendar year shal-be-allocated-to Rural Developments which-are
financed through USDA. If an Application in this Set-aside involves Rehabilitation it will be
attributedto-and-come from the At-Risk Development Set-asidefan-Applicationinthisset-
aside-invelves. If New Construction it will be-attributed-te-and-come from the applicable
Uniform State Service Region and wit-compete within the applicable subregion (unless the
Application is receiving USDA Section 514 funding-). Applications must also meet all
requirements of Tex. Gov't Code §2306.111(d-2).

(-§2%96—1—1—1—(e|—4—)}—(_) A proposed or EX|st|ng Resndentlal DeveIopment that before
September 1, 2013, has been awarded or has received federal financial assistance provided
under §§514, 515, or 516 of the Housing Act of 1949 {42-U-S.C§5§1484. 1485, 6+ 1486} may
be attributed to and come from the At-Risk Development Set-aside or the Uniform State
Service Region in which the Development is located, regardless of whether the
Develepmentit is tocated-in a Rural Area. (§2306.111(d-4))

(B) All Applications that are eligible to participate under the USDA Set-aside wit-be
consideredare Rural for all scoring items under this chapter. HaA Property receiving USDA
financing is-unable to participate under the USDA Set-aside and-itis-tecated-in an Urban
subregion-t will be scored as Urban.

(3) At-Risk Set-Aside. (§2306.6714; §2306.6702).

(A) AtThe Department will allocate at least 15% of the State Housing Credit Ceiling for each
calendar year will-be-allecated-under the At-Risk Development Set-aside to Applications
involving preservation of Developments identified as At-Risk (§2306.6714) and will be

deducted-from-the State Housing Credit-Ceilingdeduct it prior to the application of the
reg|onal aIIocatlon formula Feq-u-l-reel—under §11 6 of this chapter—(-Fela%mg—te—GempeH-twe
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as-At-Risk-Develepments{§2306-6714)-. Rehabilitation Developments under the USDA Set-
aside W|II have priority for 5% of the State Housmg Credit Ceiling associated with thls Set-

aérel-menan Add|t|onal Appllcatlons that quallfy under the USDA Set- A5|de may compete
within the-At-Riskthis Set-Aside only if they meet the definition for an At-Risk Development,

have submitted sufficientthe required supporting documentation-within-the-Applicationte

demeonstrate-gualification-asan-At-Risk-Develepment, and were not submitted under the
USDA Set-Aside—. Applications submitted under the USDA Set-Aside in excess of meeting

the 5% priority do not qualify for the At-Risk Set-Aside.

(B) An At-Risk Development qualifying under Fex—Gev'tCode-§2306.6702(a)(5)(A) must
meet the following requirements:

from any of the programs prowded in subclauses () to (VIII) of this clause. Appllcatlons

participating-inthe- At-Risk-Set-Aside-must include evidence of the qualifying subsidy.
() Sections 221(d)(3) and (5), National Housing Act (12 U.S.C. §1715I);
(1) Section 236, National Housing Act (12 U.S.C. §1715z-1);
(111) Section 202, Housing Act of 1959 (4212 U.S.C. §1701q);
(IV) Section 101, Housing and Urban Development Act of 1965 (12 U.S.C. §1701s);

(V) the Section 8 Additional Assistance Program for housing developments with

HUD-Insured and HUD-Held Mortgages administered-by-the United-States

Departmentof-Housingand-Urban-Developmentas specified by 24 CFR Part 886,
Subpart A;

(V1) the Sectlon 8 Housing ASS|stance Program for the Dlsposmon of HUD-Owned
Projects a
Developmentas speC|f|ed by 24 CFR Part 886 Subpart G (VII) §§514 515 and 516,
Housing Act of 1949 (42 U.S.C. §§1484, 1485, and 1486);

(V1) 88514, 515, and 516, Housing Act of 1949 (42 U.S.C. §§1484, 1485, and 1486);
or

(VIIl) §42-+nternal-Revenue-Code-of1986Code §42.
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(ii) AryThe Department will consider any stipulation to maintain affordability in the
contract granting the subsidy or any HUD-insured or HUD-held mortgage as described in
§2306.6702(a)(5)(A)(ii)(a) witHbe-considered-to be nearing expiration or nearing the end
of its term if the contract expiration will occur or the term will end within two years
after July 31 of the year the Application is submitted. Developments with HUD-insured

or HUD-held mortgages gualifying-as-At-Risk-uhder§2306-6702(aH5HAHHH b willbe
considered-eligible-ifthe HUD-insured-or-HUB-heldwill qualify as At-Risk if such

mortgage is eligible for prepayment.

(iii) Developments with existing Department LIHTC LURAs must have completed all

applicable Right-ofFirst RefusalROFR procedures prior to the pre-application Final
Delivery Date.

(C) An At-Risk Development qualifying under Fex—GevtCede-§2306.6702(a)(5)(B) must
meet one of the requirements under clause (i), (ii) or (iii) efthis-below. Notwithstanding any
other provision of law, an At-Risk Development previously allocated housing tax credits set
aside under subparagraph and-alse-meet(a) of this section does not lose eligibility for those

credits if the stipulations-hoted-n-clause{iv)-of this-subparagraph:public housing Units are
later converted under RAD. (§2306.6702(a)(5)(B)).

(i) Units to be Rehabilitated or Reconstructed must-beare owned by a public housing
authority (or a public facility corporation created by apublic-heusingautherityone
under Chapter 303, Local Government Code) and received assistance under §9, United
States Housing Act of 1937 (42 U.S.C. §1437g); or

(ii) Units to be Rehabilitated or Reconstructed must-have-beenare proposed to be
disposed of or demolished, or already dispesed-erdemelishedhave been within the two-
year period preceding the date the Application is submitted, by a public housing

authority (or public facility corporation created by apublic-heusingautherityone under

Chapter 303, Local Government Code) and received assistance under §9, United States
Housing Act of 1937 (42 U.S.C. §1437g); or

(iii) Fo-the-extent that an-Applicationis-eligible under Tex-Gov't Code

§2306-6702{a}{5HBHiitheThe Development mustreceives or will receive assistance
through the Rental Assistance Demonstratlon (RAD) program administered by the

HUD}-Applications-must

melade—ewde%e—thai—R—AD part|C|pat|on is mcIuded in the applicable public housing plan
thatwas-most recently approved by HUD, and evidence-thatHUD-has approved the
Units proposed for Rehabilitation or Reconstruction for participation-n-the RAD

program:—and. (§2306.6702(a)(5)(B)(iii)).
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(D) An Application for a Development that includes the demolition of the existing Units
whichthat have received the financial benefit described in Tex. Gov't Code
§2306.6702(a)(5)(i) will not qualify as an At-Risk Development unless the redevelopment
will include at least a portion of the same site. Alternatively, pursuanttoTFex—GovtCode

§2306-6702(a{5HB}-an Applicant may propose relocation of the existing Units in an
otherwise qualifying At-Risk Development if: (§2306.6702(a)(5)(B))

(i) the affordability restrictions and any At-Risk eligible subsidies are approved to be
transferred with the units proposed for Rehabilitation or Reconstruction prior to the tax
credit Carryover deadline;

(i) the Applicant seeking tax credits must-prepeseproposes at least the same number of
restrlcted Units (the Appllcant may—hewevep add market rate Units;); and-etherrules;

(iii) either:

(1) the new Development Site musteither:

(—I-)—qa-a#ﬁyguallfle for pomts on the Opportunlty Index under §11.9(c)(5) of this
chapter = or

() the local Governing Body of the applicable municipality or county (if completely
outside of a municipality) in-which-that Developmentislocated-mustsubmitsubmits
a resolution eenfirming-thatsupporting the proposed Development-issupperted-by

the-municipality-ereeunty in order to carry out a previously adopted plan that
meets the requirements of §11.9(d)(7) of this chapter—Bevelopment (Sites that

eresscrossing jurisdictional boundaries must provide such resolutions from both
leeal-governing bodies:).

(E) H#-Developments atrisk-oflosing-affordability-frommeeting the financial-benefits
availablete-the Developmentareablete-definition contained in §2306.6702(a)(5)(A)(ii)

above must retain, renew, or replace the-existing financial benefits and affordability they
must-de-se-unless regulatory barriers necessitate elimination-ofalleraportion-ofthat
benefitforthe Developmentotherwise.

(i) Evidenee-The application includes evidence of the legal requirements that will
unambiguously cause the loss of affordability and-thatthis-willeceurwithin-the two
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calendar years of July 31 effollowing the year the Application is submitted,and+ustbe
i cluded with lication,

(ii)-Fer Developments qualifying under Tex. Gov't Code §2306.6702(a)(5)(B};) must

retain only a portion of the subsidy-must-beretained-fortheproposed-Development,
but no less than 25% of the proposed Units must be public housing units-supperted-by

public-heusing-eperatingsubsidy-. (§2306.6714(a-1}))). If less than 100% of the public

housing benefits are transferred to the proposed Development, the Application must
include an explanation of the disposition of the remainingpublic-housingbenefits-must
be-ineluded-inthe-Applicationas-wellasrest and a copy of the HUD-approved plan for

demolition and disposition.

(F) NearingDevelopments within the three-year period described at Code, §42(h)(6)(E)(ii)
count as nearing expiration.

(G) Developments eligible to request a Qualified Contract count as nearing expiration on a

reqwrement to maintain affordablllty+ndﬁde&9evelepmem&e¢rg4ble494eq&es%a—Qua#ﬁed

fe#m—e# Appllcatlons must mcIude

(i) a copy of the recorded LURA,

(ii) the first year's IRS Ferms-Form(s) 8609 for all buildings showing Part Il ef-theform
completed and,

(iii) if applicable, documentation from the original application regarding the Rightof
First RefusalThe-Application-mustalse-inrelude-ROFR and evidence that any applicable
Right-efFirst RefusalROFR procedures have been completed prior to the pre-application
Final Delivery Date.

{&6)Anr(H) The Department will not accept an amendment to any aspect of the existing tax
credit property sought to enable the Development to qualify as an At-Risk Development;
thatis submitted te-the-Departmentafter the Application has been filed-and-isunderreview

willnot-be-accepted.

§11.6. Competitive HTC Allocation Process.

This section identifies the general allocation process and the methodology by which awards
during the Application Round are made.

(1) Regional Allocation Formula. The Department shatwill initially make available in each Rural
Area and Urban Area of each Uniform State Service Region (subreglon) Housmg Tax Credits in
an amount not Iess than $750,0004

5. (§2306.1115-As
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aa—theFEed-by—'Fex—Gev—t—Gede— and §2306 111(d 3)—t-he—De1aartment—w+H—re&erve$759—99@—m

: A-)). The
process of awardlng t—he—ﬁu-nds—made—aa&table—wnhln each subreglon shal-lwnl foIIow theprocess
deseribed-in-this section. Where-In the event of a particeularsituation thatis-not centemplated

and-addressed explicitly by-the-process-deseribed-herein, Bepartment-staff shal-formulate-will
make a recommendation ferto the Beard-sconsiderationBoard based on the objectives of the

regional allocation formula teget—heHmt-h—et-her—pel-reres-and pu-Fpeses—set—th—m-Tex Gov't
Code, Chapter 2306-3

en—a-nd—prepese—a-l-temat—wes—te—s—ueh—a— In general the recommendatlon—l-n—generaJ—sueh—a
recommendation-shal- will not |nvoIve broad reductlons in t-he—f-u-ndmgresource request
amounts selely +olve-or rearranging
theApplications’ competltlve ranklng-e#Appheatlensathn—a—partree#aps&breg@q—epsetﬂaﬂde

excepias-deseribed-herein-. The Department will provide the public the opportunity to
comment on and propose alternatives. If the-Departmentstaff determines thatan allocation

recommendatien-would cause a violation of the $6 million credit limit per Applicant, the
Departmentwillmakeitsthen their recommendation will be based on the criteria described in
§11.4(a) of this chapter<{relating to TaxCredit Request-Award-Limits-andincrease-in-Eligible
Basis).. The Department will publish on its website, on or before December 1 of each year,
initial estimates of Regional Allocation Formula percentages and limits of credits available, and

the-caleulationsperiodicalhsother times if those calculations change, until the credits are fully
allocated.

(2) Credits Returned and National Pool Allocated After January 1. FerThe Department will first
replace any eredits-returned afterdandvaryland-eligible forreallocation-credits to its original
subregion or set-aside (not including ereditreturned-and-reallocated-underforce majeure
prev-rsrens—)—the—Department—shaH—ﬁrst—retu—mreturns and reaIIocatlons) treating the credlts te

seetren—ered%s—that—are Credits returned to the USDA or At-Risk Set AS|des are not eligible to
flow to another subregion or set-aside unless no eligible Applications remain in the Set-Aside to
which the credits were returned. Ferany-creditThe Department will award anything received

from the ““national pool~” after the initial appreval-efawards in late Julythecreditswillbe

added-to-any-remainingcredits-and-awarded to the next Application on the waiting list for the
state collapse, if sufficient ereditsareavailable-to-meettherequirements-ofto fund the
Application-as-may-be-amendedafterunderwriting review,

(3) Award Recommendatlon Methodology (§2306. 6710(a) (f) §2306. 111) The Department
will assi ; -
dwens—l—n—generaJ—Appheaﬂensconduct appllcatlon rewews—wJ-I—be—eendaeted in the order
described in subparagraphs (A) - (F) of this paragraph based upon the Applicant self-score and
an initial program review. Fhe-Staff also will use the procedure identified-in-subparagraphs{A}-
{Fofthisparagraph-willalse-beusedbelow in making recommendations to the Board. Staff
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may review additional Applications beyond those described below; however, the Department
cannot accommodate requests for specific additional Applications to be reviewed.

(A) USDA Set-Aside Application Selection (Step 1). Fhe-firstset-ofreviews-will-be-those
Applications with the highest scores in the USDA Set-Aside until attaining the minimum
requirements stated in §11.5(2) of this chapter+relating-te-Competitive HFC Set-Asides-:
{§2306- 11 H{d)-areattained—Fhe-. The Department may exceed the minimum requirement
may-be-exceeded-inorderto fully award the full credit requestorunderwrittenamountof
the-last Application-selected-to-meet the USDA Set-Aside requirement.

(B) At-Risk Set-Aside Application Selection (Step 2). Fhe-second-set-ofreviewswill-be-these
Applications with the highest scores in the At-Risk Set-Aside statewide until attaining the
minimum requirements stated in §11.5(3) of this chapter{relating-to-At-Risk-Set-Aside}are
attained—This. The Department may reguireexceed the minimum requirementto-be
exceededtoto fully award the fullereditrequestorunderwrittenamountofthelast
Application-selected-to-meetthe-At-Risk-Set-Asiderequirement.. This step may leave less
than originally anticipated in the 26 subregions to award under the remaining steps. ¥If the
Department awards all eligible Applications participatingin-the-At-Risk-Set-Aside-are
awarded-and the-minimum-reguirementstatedin-§11.5{3} - hasdoes not been-metmeet the
minimum, the Department will award the highest scoring Applicationsinthe USDA-Set-

Aside-thatare-otherwise-eligible-to-participate-inthe At-Risk-Set-AsideApplication(s)
pursuant to §11.5(3)(A) of this chapter until thatthresholdisrmetmeeting the minimum.

(C) Initial Application Selection in Each Subregion (Step 3). The Department will then select
the highest scoring Applications within each of the 26 subregions will-then-beselected
pmweleel—for whlch there are suff|C|ent funds w%h+n—the—sub#eg+ea—te—ﬁu+ly—awa#el—t—he
ized-to make full awards.
Applications electing the At-Risk or USDA Set-Asides will-ret-be-eligibletoreceiveare

ineligible for an award from fundsmadegenerallyavaiable-withineach-of thesubregions-a
subregion. In Urban subregions in which credits available do not allow ferachieving all-ef the

priorities in clauses (iii) to (v) of this subparagraph-te-be-achieved, the Department will
follow the priorities wi-be-followed-in the order reflected in this subparagraph.

(i) In Uniform State Service Regions containing a county with a population that exceeds
one million, the Board may not allocate more than the maximum percentage of credits
available for Elderly Developments, unless there are no other qualified Applications in
the subregion. The Department will, for each such Urban subregion, ealewlatepublish the
maximum percentage inaccordance-with-Fex—GovtCode§2306-6711h}and-will
publish-such-percentages-on its website. (§2306.6711(h))

{iHn-accordance-with-Fex—GovtCode§2306-671Hg}-n(ii) In Uniform State Service

Regions containing a county with a population that exceeds 1.7 million, the Board
shallwill allocate eempetitive-tax-credits to the highest scoring Development, if any, that
is
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(1) part of a concerted revitalization plan that meets the requirements of §11.9(d)(7)
(except for §11. 9(d)(7)(A)(||)(III) and §11 9(d)(7)(B)(|||)) +5—Leeateel—m—an—upbaﬂ

(I1) in an Urban subregion, and

(111) within the boundaries of a municipality with a population that exceeds 500,000.
(§2306.6711(g))

(iii) In Urban subregions containing a county with a population that exceeds 750,000,
the Board shatwill allocate eempetitive-tax-credits to the highest scoring Development,
if any, that isHecated in a neighborhood which is a recipient of a HUD Choice
Neighborhood Planning or Implementation grant in the preceding five years from the
date of Application submission and includes funds from the HUD Choice Neighborhood
awardee-arereflected in the Application's Sources and Uses.

(iv) In Urban subregions containing a county with a population that exceeds 1,000,000,
the Board shatwill allocate-cempetitivetax credits to the highest scoring Development,
if any, that elects to provide a High-Quality Pre-Kindergarten (HQ Pre-K) program and
associated educational space at the BevelepmentSite that meets the requirements of
items (a)-(c) of subparagraph (C)(i)(1) of §11.101(b)(5}—frelated-te-Commeon-Amenities)
Developments-servingaTargetPopulation-thatis). Elderly erand Supportive Housing
Developments are not eligible for this item. The Application must include a written
agreement between the Applicant and the proposed Educational Provider.

--e.-.-e' Heregteps-thatde-reteen P SENe Fa-sepuaten-e
Jreast—ZéOO—QQO—neNot more than one Appllcatlon W|th a Supportlve Housing Target
Population wilper subregion may be awarded, plus one additional Application with a
Supportive Housing Target Population in any subregion containing a county with a
population of at least 2, 500 000, unless there are no other eligible Appllcatlons in the
subregion. ‘

in the At- RISk Set-Aside will not count towards this limitation.

(D) Rural Collapse (Step 4). If there-are-any-tax credits set-aside for Developments in a Rural
Area in a specific Uniform State Service Region (Rural subregion) that-remain after award
under subparagraph (C) of this paragraph, thesetaxthe Department will combine such
credits shat-be-combined-into one ““pool—and-thenbe-made” available in any other Rural
Area-n-thestate to the Application in the most underserved Rural subregion as compared
to the subregion's allocation, continuing with the priorities and limitations established in
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§11.6(3)(C). This ruratredistribution will continue until the Department allocates all ef-the
tax-credits in the ““pool~areallecated” to Rural Applications and at least 20% of the
fundscredits available to the State areallecated-to Applications in Rural Areas-
(§2306.111(d)(31)).f In the event that-more than one subregion is underserved by the same
percentage, the priorities-deseribed-inDepartment will use clauses (i) - (ii) efthis
subparagraph-wil-be-usedbelow to select the next most underserved subregion:

(i)-thesubregionwith no recommended At-Risk Applications from the same Application
Round; andthen

(ii)-the-subregion-that was the most underserved during the Application Round during
the year immediately preceding the current Application Round.

(E) Statewide Collapse (Step 5). AnyThe Department will combine any credits remaining
after the Rural Collapse, including those in any subregion in the State, wil-be-cembined-into
e ~“pool—TFhe-fundswillbeused” to award the highest scoring Application, and
ee%mng—w&h—ﬂ%p#remtes—and—hmmestablﬁhed—mpursuant to §11.6(3)(C), in the
most underserved subregion in the State compared to the ameuntamounts originally made
available in each. This process will continue until the funds remaining are insufficient to
award the next highest scoring eligible Application in the next most underserved subregion.
In Uniform State Service Regions containing a county with a population that exceeds one
million, the Board may not allocate to an Urban subregion more than the maximum
percentage of credits available as calculated through the Regional Allocation Formula (RAF)

for Elderly Developments,withinan-Urban-subregion-of thatserviceregion—TFherefore;
certain-ApplicationsforEldery-Developments (as a result, some may be excluded from
receivingan-award-from-the eelapse-pool). The Department will- publish the maximum
percentage for each such Urban subregon—eaJeu—Late—the—ma*mw—m—pe%eeatage—m

e+de%ly—eap—m—the—ne*t—mest—&mde+%eweek&&b¢eglen— (§2306 6711(h)) At least seven

calendar days prior to the July Board meeting efthe Departmentat-which-finalawardsof
ereditsare-authorized,the Department will post on its website the most current 2024-State

of Texas Competitive HeusingTFax-CreditHTC Ceiling Accounting Summary which includes
the Regional Allocation Formula percentages including the maximum funding
request/award limits, the Elderly Development maximum percentages and limits of credits
available, and the methodology used for the determination of the award
determinationsawards within the State Collapse. the-eventthatlf more than one
subregion is underserved by the same degree, the Department will use the priorities

deseribed-in-clauses (i) and (ii) efthissubparagraph-will-be-usedbelow to select the next

most underserved subregion:

(i)-the-subregion-with no recommended At-Risk Applications from the same Application
Round; and
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(ii)the-subregionthat was the most underserved during the Application Round during
the year immediately preceding the current Application Round.

(F) Contlngent Quallfled Nonproflt Set- a5|de Step (Step 6) Ifamnsu#ﬂerent—nambepef

Ihe#efere—would resultin an |nsuff|C|ent number of Nonproflt Set-Aside awards, the
Department will repeat the criteria described in subparagraphs (C) - (E) of this paragraph
willberepeated-after selection of the highest scoring Nonprofit Application(s) enderthe
Nenp#eﬁtéet—a&de—statemde areselected-to meet the minimum reqwrements—ef—t—he

(4) Waiting List. The Department will place Applications that do not receive an award by July 31

and remain active and eligible will-be-recommended-forplacementon the waiting list. The
waitihgHistis-netstatie—The-Department will use the allocation process wit-be-used-in
determining-the-next-Apphcation-to awardtcredits-aredetermine awards, including making
returned through-any-process;those-credits-wilk-first be-madeHTCs first available in the set-
a5|de or subreglon from WhICh they were orlgmally awarded Ihe—ﬁ-r—st—A-pph-eat—ren—en—t—he

eredit-Board meeting until September 30 and may make award(s) if fully sufficient for one
or more Applications.

(B) The Department may make award(s) of credits available after September 30 when the
amount is fully sufficient for the next Application(s).

(C) Notwithstanding the foregoing, if-decisionsrelated-to-anyreturns-orrescissions-oftax
eredits-are-underappealorare-otherwisecontested-the Department may delay awards
until resolution of such-issues—The Departmentwillevaluatealbwaiting listawardsfor

complianceappeals or other challenges to decisions related to returns or rescissions.
Compliance with Fequesfeed—Set a&rdes—'FhsAade requwements may ea&se—semeresult in

awarding a lower
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m—the—eaJenda-lLyeaHtaﬁ ranked appllcatlon Staff may allow erX|b|I|ty in meetlng the

Carryover Allocation submission deadline and changes to the Application as necessary to

ensure-to-the-extentpossible-thatavailableresourcesareallocated-help ensure allocation
of credits by December 31. (§2306.6710(a) - (f); §2306.111).

(5) Credit Returns Resulting from Force Majeure Events. ia-the-eventthatlf the Department

receives a return of Competitive HTCs during-the-currentprogram-yearfrom an Application that
received a-Competitive Housing Fax-Creditan award during any of the preceding three program

years, and the Development cannot be completed within six months of its initial deadline to
place in service, such returned credit will; not be subject to the requirements of paragraph (2)
of this section if the Board determines that all of the requirements of this paragraph are met to
its satisfaction,bealocated-. For purposes of this paragraph, returns after September 30 of the
preceding program year may be considered to have happened on January 1 of the current year.
The Board W|II allocate such credits separately—ﬁrem—the—eu#eat—yea%—tax—aed%#eeaﬁen—and
2 , making a
determlnatlon mest—md—reaieeof the year of the Multlfamlly Rules te—be—apphedwhlch apply to
the Development. The Bepartment's-Geverning-Board may impose a-deadline-thatisconditions,
including an earlier than-the-Placed in Service Deadline-and-may-impose-conditions-thatwere
notplaced-on-the-original-allecation—Reguests. The Department will not consider requests to

allocate returned credit separately where all of the requirements of this paragraph have not
been met-erreguestsfor, waivers of any part of this paragraph-wil-ret-be-considered—-+n

additionreguests-willonly-be-presented-to-the Beard, or presentations not within 180 days of
the appllcable Placed in SerV|ce deadline. Feppappeses—ef—thﬁ-papagupaph—ereépts-retu-med—aﬁa

3Fmasu-r—y—Regu-I-at+en—1—4—2—44—The Board may approve the execution of a current program year
Carryover Agreement regarding-thereturned-credits-with the Bevelepment-Owner that

returned such credits only if:

(A) The ereditswerereturned-asreturn was a result of “the following sudden and
unforeseen “Force Majeure~” events outside the control of the Owner that occurred before
issuance of Forms 8609-
eme&mstanees—ea%s@e—the—eentm#ef—me@evelepmem—gwna acts of God such as fire,
tornado, flooding, significant and unusual rainfall or subfreezing temperatures, or loss of
access to necessary water or utilities as a direct result of significant weather events;
explosion; vandalism; orders or acts of military authority; unrelated party litigation; changes

in law, rules, or regulations; national emergency or insurrection; riot; acts of terrorism;

suppller fallures or materlals or labor shortages. l—f—a—FeFee-Majewte—event—s—aLse—a

ieeleFaJ—pFev-maqs—Fe#ee-MajeH%e—evenfesThe event must make construction act|V|ty

impossible or materially impede its progress;
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{B}Aets. Under no circumstance will the Board consider acts or events caused by the
negligent or willful act or omission of the Bevelepment-Owner, Affiliate or a Related Party
shallundernecircumstance-beconsidered-to be caused by Force Majeure. lnerderferThe
Owner must clearly explain how rainfall, material shortages, or labor shortages te-constitute
Force Majeure;the-Development-Ownermust-elearhy-explain and document how such
events could not have been reasonably foreseen and mitigated through appropriate
planning and risk management. Staff may use Construction Status reports for the subject or

other Developments in eenducting-theirreview-and-forming a recommendation-te-the
Board:.

(B) If a Force Majeure event is also a presidentially declared disaster, the Department may
treat the matter under the applicable federal provisions.

(C) Fo-be-eligible-forconsideration,constructionConstruction of the Development must

have already commenced;.

(D) A-BevelopmentAn Owner claiming-Force-Majeure-must provide evidence of the type of
eventras-deseribed-in-subparagraph-{A)}-of this-paragraph; when the-eventoceurredit
happened, and that the loss was a direct result of the event;.

(E) The Bevelepment-Owner must prove that it took reasonable steps were-taken-to
minimize or mitigate any delay or damages, thatthe-Bevelopment Owner substantially
fulfilled all obligations not impeded by the event, including timely closing of all financing
and start of construction, thatthe Development and Bevelepment-Owner waswere
properly insured, and that-the Department wasreceived timely netifiednotification of the

likelihood or actual occurrence-efan-event-deseribed-in-subparagraph{A}-efthis-paragraph;.

(F) The event prevents the Bevelepment-Owner from meeting the placement in service
requirements of the original allocation;.

(G) The requested current year Carryover Agreement allocates the same amount eferedit
as that-whieh-was returned;and.

(H) The Bepartments-Real-Estate-Analysis-Division-Department determines that the

Development continues to be financially feasible inaccordance-with-the Departments
vhderwritihgrultes-after taking into account any insurance proceeds—+related-to-the-event.

(6) Credit Returns Due to Unforeseen Short-term Delays. a-the-eventthatlf the Department

receives a return of Competitive HTCs during-the-currentprogram-yrearfrom an Application that
received a-Competitive Housing Fax-Creditan award during any of the preceding three program
years, and the Development isanticipatedtecan be completed within six months of its
eriginalinitial deadline to place in service, such returned credit will-fthe not be subject to the
requirements of paragraph (2) of this section if staff determines that all of the requirements of

this paragraph are met-te-ts-satisfaction,be-allocated-. For purposes of this paragraph, staff
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may consider returns after September 30 of the preceding program year to have happened on
January 1 of the current year. The Board will allocate such credits separately, making a
determination of which year of Multifamily Rules apply to the Development. The Multifamily

Rules from the eu#eht—yeaps—tax—enteelﬂ— n|t|al year of aIIocatlon—and—net—be—se@eet—te—t-he

aJ-Leeat—reﬂ—sha-I-l-be—a-ppl-rea-bl-e will apply to the Development to the extent aIIowed by federal or
state law. The new deadline to place in service will be no more than six months from the

original deadline. Reguests-The Department will not consider either requests to allocate
returned credit separately where all efthe-requirements of this paragraph have not been met

or requests for waivers of any part of this paragraph—w#net—be—emas@e;ed—Fer—p&epeses—ef—t—hs

#eatmen%deser%ed—m—é%b}@%@}ha%eﬂma&%eg&a&en% Staff may Bsue—andelther
execute a current program year Carryover Agreement regarding-thereturned-credits-with the
Develepment-Owner that returned such credits enlyif the following requirements are met—a

may.or present the matter to the Board for determination:.

(A) The credits were returned for good cause as solely determined by staff or the Board;.

(B) A-BevelepmentAn Owner claiming good cause mustprevideprovided evidence of the
circumstances;.

(C) The Bevelepment-Owner mustpreve-thatproved it took reasonable steps weretaken-to
minimize or mitigate any delay or damages, thatthe DevelopmentOwnerit substantially

fulfilled all reasonable obligations, thatit and the Development anrd-BevelopmentOwner
waswere properly insured, and that the Department wasreceived timely retifiednotice of

the likelihood of delay;.

(D) The good cause event prevents the Bevelepment-Owner from meeting the placement in
service requirements of the original allocation;.

(E) The requested current year Carryover Agreement allocates the same amount ef-eredit-as
thatwhich-was returned;.

(F)
A-naJ-ygs-DwmenThe Department determines that the Development continues to be

financially feasible in-accordance-with-the-Department's-underwritihgrules-after taking into
account any insurance proceeds-related-to-the-eventand.

(G) The Bevelopment-Owner has not previously returned the credit allocation-and-had-it
" | und . £ thic ol .
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§11.7. Tie Breaker Factors.

la-the-eventtherearelf Competitive HTC Applications thatreceive the same number of points
in anry-givena set-aside category, rural regional allocation or urban regional allocation, or rural
or statewide collapse, the Department will utitizeuse the factors in this section, in the listed

order-they-are-presented, to determine which-Developmentwillreceive preferencein
considerationforan-award-awards. For the purposes of this section, all measurements will

include ingress/egress requirements and any easements regardless of how they will be held.
The tie breaker factors aredo not-rtended-to-specifically address a tie between equally
underserved subregions in the rural or statewide collapse.

(1) For Applicationsfunded-threugh-the USDA Set-Aside:

(A) Applications proposed to rehabilitate the Property with the earliest year of initial
construction as a residential Development.

(i) Only the year of initial construction-will-be-taken-inte-consideration—Fhe, not the
specific date of construction or conversion-willretatfectthistie-breaker-. A tie will
persist if fwe-Applications have the same year.dnathe-eventthat

(i) If a Development was constructed over a number of years, the earliest year-wil-be
e,

(i-i-)"it The Year submltted must be evidenced by the |n|t|al USDA Ioan documentatlon—hﬁ

(B) a A H o No ad o a h haan
éevelepmen%s—eeNo further appl|cat|ons with USDA flnancmg s-hanHI receive preference
under this tie breaker after the Department meets the requirements of this set-aside, but

may receive preference under subsections (2) and (3) of this paragraph.

(2) For all other competitive Applications:

(A) Applications proposed te-belocated-in closest proximity to the following features as of
the Full Application Delivery Date. A feature will be disqualified if, as of the Full Application
Delivery Date, a public announcement has been made regarding its anticipated closure:.

(i) A park or a parcel of land dedicated for public use by either a governmental entity or
an entity authorized or created by a governmental entity that is used as parkland or for
a recreational purpose. This feature must have been designated by the relevant
authority and operating as a public park one year prior to the Full Application Delivery
Date. FeaturesNeither features that charge admission for the general public to access the

entire property for the majority of the calendar year are-not-eligibleforconsideration-A
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sechoolcampus’nor facilities may-noetbeused-forthisfeaturelocated on a school
campus count. Unimproved land that has been dedicated but that-is not operating as a
public park will not qualify;-hewever; unless it is a wilderness areasarea with an
intentional recreational use {e-gas evidenced by clear signage and established hiking or
walking trails;-bird-watehing i i
so-longas-they-meetallrequirements—.

(ii) The closest public school campus of any grade level that is part of an independent
school district.

(iii) A full service grocery store of sufficient size and volume to provide for the needs of
the surrounding neighborhood (including the proposed Development;) offering the
following: a wide variety of fresh, frozen, canned and prepared foods, including but not
limited to a variety of fresh meats; and poultry,and-seafeed; a wide selection of fresh
produce including a selection of different fruits and vegetables; a selection of baked
goods and a wide array of dairy products including cheeses;; and a wide variety of
household goods, paper goods and toiletry items. Grocery stores that require paid
membership may qualify.

(iv) A Public Library with indoor space, physical books that can be checked out and that
are of general and wide-ranging subject matter, computers and internet access; and
thatis-Open open 35 hours or more per week in an Urban Area and 25 hours or more
per week in a Rural Area. The library must not be age or subject-restricted and must be
at least partially funded with government funding.

(v) A pharmacy. To qualify, the pharmacy must be classified as community pharmacy by
the Texas State Board of Pharmacy (TSBP) and be listed in the license verification system
available on TSBP’s website with an active license status. Delivery-only pharmacies and
those listed by TSBP as “Closed Door” are not eligible. Qualifying pharmacies located
inside of grocery stores may be counted regardless of whether the grocery store is also
used for this tie-breaker, in which case, the distance to the grocery store and distance to
the pharmacy are still calculated separately.

(vi) An urgent care clinic that offers the provision of immediate medical service offering
outpatient care for the treatment of acute and chronic illness and injury, excluding any
emergency care facility licensed under Tex. Gov’t Code Chapter 254 (as listed in the
Texas Health and Human Services Directory of Freestanding Emergency Medical Care
Facilities) and general hospitals licensed under Texas Health and Safety Code Section
241.003 (as listed in the Texas Health and Human Services Directory of General and
Special Hospitals). To qualify under this definition, the facility must: maintain extended
service hours defined as 10 operating hours on weekdays and operating hours on both
Saturday and Sunday; accept walk-in clients; serve all clients regardless of age; and must
provide radiology services.

Page 60 of 244



(B) The linear measurementmeasurements will be performed from the closest parcel
boundary of the BevelepmentSite to the closest parcel boundary of each feature—, with the
feature’s parcel boundaries being established by the central appraisal district. A feature’s
parking lot is included as part of that feature if it is immediately adjacent. The Department
may prescribe a specific form to be used for the-caleulation-ef-these distancesusing GRS

coordinatesprovided-by-the-Applicantcalculations.

(©) . . I . . i i
th&sume#the—ﬂ%e&desesﬁea&#es—bemgased%e—preéuee%h&m&%me Appllcatlon with

the lowest sum of preximity-witb-proximities for its three shortest distances will receive
preference.

{BHnthe-eventthatone-ofthetop-threefeaturesis(D) A feature will be disqualified due
teif it does not eenfermingconform to the definitions provided-e+, or the applicant

misrepresents the distance. If one of the three shortest distances to a substantial
misrepresentation-of-distance-from-the developmentfeature is disqualified, the fourth
shortest distance will be-used-asan-epportunity-to-replace the-disqualifiedfeaturetf

mutipleit. If more than three features are disqualified, the Application will not receive
preference. If the competing application(s) also has muttiplemore than three disqualified
features, the tie will persist.

(E) #alf the eventthatthesumsums of proximities described under §11.7(2)(B) for two tied
Applications differ by 100 or fewer feet, the tie will persist.

(3) If the tie persists, the preference will begivengo to the Application that proposes the lowest
Housing Tax Credit request per Low-Income Unit. This calculation will be determined based on
the initial Appllcatlon—and—w+l-l reguest, not bea lower amount as adjusted m—the—evem—that—the

(4) If the tie persists, the preference will be-determined-usingthisfinaltiebreakergo to

Applications proposed to be located the greatest linear distance from the nearest Housing Tax
Credit assisted Development that serves the same Target Population and that-was awarded 15
or fewer years ago. Developments included are those in the HTC Site Demographic

Characteristics Report (regardless of whether a LURA is in place). Years are measured in whole

years; (not month and aredate) and calculated by deducting the yeareftheaward-from-the
~“Board Approval—eelumn-oftheproperty-inventoryfrem” year on the Site Demographics
Characterlstlcs report from the current year. lhe—s-peekﬁemen%h—and-d-afee—ef—the—awd—am

the—Hi%&e—Demeg—m—mec—Gha%aetem&es—Repe#t—The Imear measurement w#l—be—pe#f—e#med
fromis between closest beundary-to-closestboundary-of-the-Siteboundaries as presented at
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Pre-Applicationifajpre-application-issubmitted; or-the Sitepresented-atfull Application,

whichever is closest.

§11.8. Pre-Application Requirements (Competitive HTC Only).

(a) General Submlsswn Requlrements Ihe—pre—appheatmn—p#eeess—ﬂbws—ﬁ«ppl-reaats

Depar—tment—s—eﬁteﬂa—as—eutlmdA pre- appllcatlon is complete if it meets the criteria in

subsections (a) and (b) of this section.

(1) Fhepre-appheation-Applicants must be-submittedsubmit pre-applications using the URL

provided by the Department, as outlined in the Multifamily Programs Procedures Manual,
along with the required pre-application fee as-deseribed-in §11.901 of this chapter {relating
to-Fee-Schedule}-not later than the pre-application Final Delivery Date as-identified-in

§11 2(a) of th|s chapter#ebtmg%&@a%petﬁwﬁ#@Deaéhnes)—l#ﬂ%p#e%ppheaﬁe&and

(2) ©nlyApplicants may submit only one pre-application may-be-submitted-by-an-Apphicant
for each BevelopmentSite and for each Site Control document.

%&mwewed—eeadd;es&ed—at—p#eepp#eat—ree—(_) Acceptance by staff of a pre- appllcatlon

does not ensure that an Applicant satisfies all Application eligibility, threshold or

documentation requirements. While-the-pre-application-is-morelimited-inscope-thanthe

Application;prePre-applications are subject to the same limitations, restrictions, or causes

for disqualification or termination as Applications,and-pre-apphications-willthus-besubjeet

te-the-same and consequences for violation, including but not limited to loss of points and
termination of the pre-application.

(4) The pre-application becomes part of the full Application if the full Application claims pre-
application points.

(5) Regardless of whether a Full Application is submitted, a pre-application may not be

withdrawn after the Full Application Delivery Date-deseribed-in-§31-2{a)}-of thischapter.

(b) Pre-Application Threshold Criteria. PursuanttoTex—GoviCode §2306-6704{c)The
Department will terminate pre-applications-wittbe-terminated unless they meet the threshold

criteria described in subsection (a) of this section and paragraphs (1) and (2) of this subsection:.
(§2306.6704(c))
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(1) Submission of the Competitive HTC pre-application in the form prescribed by the
Department which identifies or contains at a minimum:

(A) Slte Control meetmg the reqwrements of §11 204(9) of this t|tIe-(-FeLa¥mg—te

consideration and any documentation required for identity of interest transactions is
not required at-the-time-offor pre-application submission but will-beregquired-atthe
time-efis for full application submission;.

(B) Funding request;.

(C) Target Population;.

(D) Requested set-asides (At-Risk, USDA, Nonprofit, or Rural}).

(E) Total Number of Units proposed;.

(F) Census tract number or numbers in which the BevelepmentSite is located, and a
map of the census tract(s) with an outline of the proposed DevelepmentSite;.

(G) Expected score for each of the scoring items identified in the pre-application
materials;.

(H) Proposed name of ownership entity;.

(1) #Supporting documentation of points are-to be claimed related to Underserved Area

and/or Proximity to Jobs,decumentationsupporting those pointelections;.

(J) The name and coordinates of the rearestparkgrocerystore,and-tibrarymeeting the
. blished in 10 TAC 511.7(2) " | I " ‘ ol
schoeolfeatures to be used for the Tie Breaker;.

(K) For Applications funded through the USDA Set-Aside; year of initial construction as
evidenced by the initial USDA loan documentation;.

(L) If a high-quality Pre-Kindergarten is-tewill be provided under §11.6(3)(C)(v), the
election must be made at pre-application and may not change at full Application;and.

(M) The name and address of the nearest Heasm«g#ax—@reel-ktHTC assisted Development
#el-leumqg—t-he—eaJ-eu-Lat-@q—est-abl-ﬁheéas descrlbed in }O—'FAG§11 7(3-)—aeee+tel+ng—t—e—t—he
Department's property inventory tab4) of the Site Demographic Characteristics
Repertthis chapter.
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(2) Evidence in the form of a certification previded-in-the-pre-applcationthatall-efthat the
notifications required under this paragraph have been made. (§2306.6704).

(A) The Applicant must listir-thepre-applicationconduct a reasonable search for all

Neighborhood Organizations on record with the county or stateSecretary of State 30
days prior to the beginning of the Application Acceptance Period whose boundaries

include the entire proposed Developmentwhere-a+reasenablesearch-forapplicable
entities-has-beenconducted and list them in the pre-application.

(B) Notification Recipients. Developments located in an extraterritorial jurisdiction (ETJ)
of a municipality arereguired-to-must notify both municipal and county officials—Fhe
neotificationsmay-besent by e-mail, fax or mail with registered return receipt (or similar
tracking mechanism-n-the). The format must be either what is included in the Public
Notification Template provided in the Uniform Multifamily Application Template or in
an alternative format that meets the applicable requirements and achieves the intended
purpose. Meetings and discussions do not constitute notification. The Applicant is

reguired-temust retain proof of delivery-in-the-eventthe Departmentreguestsproofof
notification.. Acceptable evidence of such delivery is-demenstrated-byincludes signed
receipt for mail or courier delivery and confirmation of delivery for fax and e-mail.
Officials to be notified are those efficials-in office at the time the pre-application is
submitted;-hoewever,a. A mailed notification thatiscorrectly addressed to the entity or
officeholder rather than a specific person is acceptable so long as it is-mailed-te-the
ee#eet—aéd—»cess—and—otherwme meets aII requwements Bet—weee—t—he—t—tme—ef—p#e—

may—ehange—tf—the#e—ﬁlf a change in Jurlsdlctlon between pre- appllcatlon and the Full
Application Delivery Date thatresults in the Development being lecated-in a new

jurisdiction, the Applicant must make additional notifications must-be-made-at full
Appllcatlon to any entlty that-has-not been—prewously notlfled—by—the—Appheant—

wntten—net#teat%ﬁe%he—ee#eeta%ﬂtweensttt&te&netﬁeaﬁen— No Iater than the date

the pre-application is submitted, notification must be sent to alkefthe entities

prescribed in clauses (i) - (viii) efthissubparagraphbelow:
(i) Nelghborhood Organlzatlons eH—FeeeFd—Mt-h—the—state—elLeeeﬂty%O-&ws—pﬁeete

ent—me—p%epeseel—Dea@epme@téﬂse—descrlbed in (b)( )(A) above.

(ii) Superintendent of the school district in which the BevelepmentSite is located;.

(iii) Presiding officer of the board of trustees of the school district in which the

DevelopmentSite is located;.

(iv) Mayor of the municipality (if the BevelopmentSite is within a municipality or its
extraterritorial jurisdiction};).
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(v) All elected members of the Governing Body of the municipality (if the
DevelepmentSite is within a municipality or its extraterritorial jurisdiction;).

(vi) Presiding officer of the Governing Body of the county in which the Bevelepment
Site is located;.

(vii) All elected members of the Governing Body of the county in which the

DevelepmentSite is located;and.

(viii) State Senator and State Representative of the districts whose boundaries

include the proposed DevelopmentSite.

(C) Contents of Notification.

(i) The notification must include, at a minimum, alefthe information described in
subclauses (1) - (IX) efthisclausebelow:

() Fhethe Applicant's name, address, an individual contact name and phone
number;

(I1) Frethe Development name, address, city, and county;
(1) Aa statement informing the entity or individual being notified that the
Applicant is submitting a request for Housing Tax Credits with the Texas

Department of Housing and Community Affairs;

(IV) Whetherwhether the Development proposes New Construction,
Reconstruction, Adaptive Reuse, or Rehabilitation;

(V) Fhethe physical type of Development being proposed (e.g-., single family
homes, duplex, apartments, high-rise, etc.);

(VI) Fhethe approximate total number of Units and approximate total number of
Low-Income Units;

(VIl) Fhethe residential density of the Development;- (i.e., the number of Units
per acre;);

(V1) dnfermatieninformation on how and when an interested party or
Neighborhood Organization can provide input to the Department; and

(IX) Hafermationinformation on any proposed property tax exemption.
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(ii) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the
impression that the proposed Development will serve a population exclusively or as
a preference unless such-targeting-erpreferencedoing so is documented in the
Application and is in full compliance with all applicable state and federal laws;
(including state-and-federat-fair housinglaws:).

(iii) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.

(c) Pre-Application Results. Only pre-applications which have-satisfied-alt-efsatisfy the pre-
appllcatlon requwements—mdadmg%hese—mé&&—%e%e#ﬂ%eh&pteﬁmh%mg%e@%m

ity will be eligible
for pre- appllcatlon pomts The e#de#a%l—see#es—ef—t—hese—De\@epmen%smformatlon released on
the pre-application Submission Log do not represent a Commitment on the part of the
Department or the Board to allocate tax-credits to any Development and the Department bears
no liability for decisions made by Applicants based on the results-efthe-pre-application
Submission Log. IncIu5|on ef—a—p#e—appl—reat—ren—on the pre-application Submission Log does not
ensure receiving points for a pre-application.

(d) Applicants that may-bereguestingmight request a Multifamily-Direct Loan frem-the
Department-may submit a Request for Preliminary Determination on or before February 43;
2026 |, 2027. The Department may use the results of evaluation of the Request-may-be-used
as evidence of review of the Development and the Principals for purposes of scoring under
§11.9(e)(1)(F) of this chapter. Submission of a Request for Preliminary Determination does not

obligate the Applicant to request Multifamilya Direct Loanfunds-with-theirfull-Application.

§11.9. Competitive HTC Selection Criteria.

(a) General Information. This section identifies the scoring criteria used in evaluating and

ranklng Appllcatlons lheeﬂe#&de%%d—m%ub&e&mn&%eﬁhs—seeﬂen—mel&de%he&e

a—ma%ne#eensrstent—w%h—@ha-pte%@é—m%d—@ede%umess epr|C|tIv allowed, there is no

rounding of numbers in this section for any of the calculations to meet a requirement or
limitation. The Development’s LURA may reflect some or all Application representations.

a#eweel—fe#that—pa#ﬂeeﬂa%akuh%we—er—eﬁteﬂa—The Appllcatlon must mcIude ane-er
mera-maps indicating the lecation-efthe Develooment Siteandthe reloted

distaneedistances to the applicable facHity—DBistancesare-to-befacilities, measured from
the nearest boundary of the-Bevelepment Site to the nearest boundary of the property

or easement containing the facility, unless otherwise noted. For the purposes of this
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section, all measurements will include ingress/egress requirements and any easements
regardless of how they will be held.

(2) Apphieations-The Department will review only bereviewed-for-point items specifically
elected in the Application: (including the Self-Scoring form, as applicable). Except for
scoring items thatare-awarded based on tiered categories, if an Application is
determined-tedoes not qualify for the points elected, Bepartmentstaff will not evaluate
the-Apphicationto-determine whether it might qualify for alternative points.

(3) Forscoringitemsthatrelate directlytothe Application’sfinances; The Department

will not reassess points when costs or financing change after completion of underwriting

or award (whichever occurs later},thepeintsattributed-to-an-Application-willnetbe

reassessed) unless there is clear evidence that the information in the Application was
intentionally misleading or incorrect.

(b) Criteria promoting development of high quality housing.

(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); 2306.6725(b)(1}-84 2 HAHE} Y
and-ix)) An Application may qualify for up to fifteen (15) points under subparagraphs (A)

and (B) ef-thisparagraphbelow.

(A) Unit Sizes (6 points). The Development must either meet the minimum requirements

identified-in this subparagraph-te-gqualify-forpeints—Peintsforthisitem-will-be
abtomatically-granted-for-Applicationsinvelving, or involve Rehabilitation (excluding
Reconstruction), #eFDe*‘e\leﬂqqent-s—Feeemngrecelve fundlng from USDA, or £e¥be a
Supportive Housin :
en#y—#—mq-uested—m—theée#féee#mg—Fe#mDevelogment If the Development mvoIves
both Rehabilitation and Reconstruction or New Construction, the Reconstruction or
New Construction Units must meet these requirements:

(i) five-hundred{500} square feet for an Efficiency Unit;

(ii) six-hundred{600} square feet for a one Bedroom Unit;

(iii) eight-hundred-fifty{850) square feet for a two Bedroom Unit;

(iv) ene-theusand-fifty-{1,050} square feet for a three Bedroom Unit; and

(v) ene-thousand-tweo-hundred-fifty{1,250} square feet for a four Bedroom Unit.

(B) Unit, Development Construction, and Energy and Water Efficiency Features

(9 points). Applicants thatelectinan-Appheationelecting to provide specific amenity and
quality features in every Unit at no extra charge to the tenant will be-awardedearn

points based on the peirtstructureprovidedcriteria in §11.101(b)(6)(B) of this title
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the-LUJRA. Rehabilitation Developments and Supportlve Housing Developments will start
with a base score of five (5) points.

(2) Sponsor Characteristics. {§42mHIHEHwH-An Application may qualify to receive
eitherany one of one (1) or two (2) points if it meets the requirements of either

subparagraphs (A), (B), (C), or (D) efthis-paragraphbelow.

H(A) Qualified Nonprofit Organization. The ownership structure contains a Qualified
Nonprofit Organization previdedand the Application is submitted in the Nonprofit Set-
Aside, meeting the criteria in §11.5(1) of this chapter. The Qualified Nonprofit
Organization must have some combination of ownership interest in the General Partner
of the Applicant, Cash Flow from operations, and Developer Fee which taken together
equal at least 50%, and no less than 5% for any category. For HUD 202 Rehabilitation
projects-which-prehibitfor-prefitewnership, ownership will not be required for a
nonprofit, only for Cash Flow or Developer Fee; the total ewnership-percentage must

still equal 50%, even if it is only attributable to one efthe-two-categories:

{ijcategory. A Principal of the Qualified Nonprofit Organization eannetbeis not a
Related Party to or Affiliate, including the spouse, of any other Principal of the
Applicant, Developer, or Guarantor (excluding another Principal of saidthe Qualified
Nonprofit Organization). {2Zpeints):

(#4) The Qualified Nonprofit Organization must bematerially participate and have
directly related housing experience, which may include property management,
construction, development, financing, or compliance. (2 points)

(ii) The Qualified Nonprofit Organization is involved with the Development Services
orin the provision of on-site tenant services durlng the Develepments-Affordability

(1 pomt)—)
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(B) Nonprofit Organization. The ownership structure contains a nonprofit organization
that meets the requirements of {R€-Code §42(h)(5)(C) on the Application Delivery Date,
with at least 51% ownership in the General Partner of the Applicant. (2 points)

(i) The nonprofit organization must maintain Control of the Development and
materially participate in the operation of the Development throughout the
Compliance Period. Nonprofit organizations that formally operate under a parent

organization may assign Control efthe-Develepment-to that parent organization,
doing so lengasit-meets the requirements of tR€-Code §42(h)(5)(C).

(ii) The nonprofit organization, or individuals with Control of the-renprefit
erganizatienit, must provide verifiable documentation of at least 10 years'
experience in the continuous operation of a Bevelepmenthousing development that
provides services similar to those in the proposed Development.

(iii) The Applicantwillprovidea-minimum-efApplication qualifies for at least 3
additional points under §11.101(b)(7) of this chapter+{related-to-ResidentSuppertive
Serviees);, in addition to points selected under subsection (c)(3) of this section.

(C) Property Tax Status. The Application dees-includes a certification that the Owner will
not inecludeseek or effect any exemptions, abatements, rebates, or similar reductions
Felrafeed—te—t-he—m ad vanrem taxes |mposed by the relevant taxmg unlts in-the

prlor to the explratlon of the federal Compllance penod—as—de#neel—by—@ede—élw_—(—z

(D) Housing Authority or HFC. The ownership structure contains a Housing Finance Corporation
organized under Local Government Code Chapter 394, a Housing Authority organized under
Local Government Code Chapter 392 or an instrumentality or affiliate thereof, and the entire
DevelopmentSite istocated within that entity’s area of operation. (2 points)

(c) Criteria to serve and support Texans most in need.

(1) Income Levels of Residents. (§§2306.111(g)(3)(B) and (E); 2306.6710(b)(1)(C) and (e}

ahe-§42-mHHBHIHE)) An Application may qualify for up to sixteen (16) points for rent and
income restricting a Development for the entire Affordability Period at the levels identified

in subparagraph (A), (B), (C), or (D) efthisparagraphbelow.

{A}Foer(A) At least the following percentages of all Low-Income Units for any
Development located within a non-Rural Area of the Dallas, Fort Worth, Houston, San
Antonio, or Austin MSAs that propose to use either the 20-50 or 40-60 election under

§42{eMAHA) or §42{gHI B} of the Coderespectively:(Code §42(g)(1)):
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(i) Atleast60%-ofal-ow-trceme Units-60% at 50% or less of AMGI in a Supportive
Housing Development proposed by a Qualified Nonprofit (16 points);

(ii) Atteast-40-%-ofal-Low-ecome-Units% at 50% or less of AMGI (15 points);

(iii) Atteast-30% efal-Lew-lnrecome-Units-at 50% or less of AMGI (13 points); or

(iv) Atdeast-20% efat-tow-teome-Units-at 50-%% or less of AMGI (11 points):)
(B) FerAt least the following percentages of all Low-Income Units for Developments

propesed-te-be-located in areas other than those listed in subparagraph (A) of this
paragraph and-that propose to use either the 20-50 or 40-60 election wrder

(Code §42(g)(1HA)-or842{gHIHB)ofthe-Code,+espectively:)):

(i) Atteast60%ofal-Low-trcome Units60% at 50% or less of AMGI in a Supportive
Housing Development proposed by a Qualified Nonprofit (16 points);

(i) Atleast-20% ofal-Low-tnceme-Units-at 50% or less of AMGI (15 points);

(iii) Atteast-15% efal-Lew-lnecome-Units-at 50% or less of AMGI (13 points); or

(iv) Atleast-10% efal-tow-eome-Units-at 50% or less of AMGI (11 points):)
(C) For any Development located within a non-Rural Area of the Dallas, Fort Worth,
Houston, San Antonio, or Austin MSAs that propose to use the Averageaverage Income

election under§(§42(g)(1)(C) of the Code), the Average Income and Rent restriction for
all Low-Income Units will be:

prepesed—Develepmeﬂt—MH—be—SS% or Iower (13 pomts) or

(iii) 2% i
pFepeseel—DeveJepment—M-H-be—SG% or Iower (11 pomts)—)

(D) For Developments propesed-to-be-located in the areas other than those listed in
subparagraph (C) of this paragraph and-that propose to use the Averageaverage Income
election under(Code §42(g)(1)(Cl-efthe-Code)) the Average Income and Rent restriction
for all Low-Income Units will be:

pFepesed—DeveJemqqeﬂt—MH-be—SS% or Iower (15 pomts)

Page 70 of 244



(ii)

p#epesed—DevelepmeM—m&H—be—W% or Iower (11 pomtsH

(2) Rent Levels of Tenants. (§2306.6710(b)(1)(E)) An Application may qualify to receive up to

thirteen (13) points for rent and income restricting-a-Bevelepmentforthe-entire
Affordability-Period—tselecting. These points frem-are in addition to paragraph (1)(A) or
paragraph (1)(B) of this subsection;theselevelsare-in-additionto-those-committed-under

paragraph{d-efthissubsection. If selecting points from paragraph (1)(C) or paragraph

(1)(D) of this subsection, these levels are included in the income average calculation-under

paragraph{i}-efthissubsection-. These units must be maintained at thisthe indicated rent
level throughout the Affordability Period-regardless-efthe-Averagetheome—caleulation.

Scoring options include:

(A) At least 20% of all Low-Income Units at 30% or less of AMGI for Supportive Housing
Developments proposed by a Qualified Nonprofit (13 points);

(B) At least 10% of all Low-Income Units at 30% or less of AMGI or, for a Development
located in a Rural Area, 7.5% of all Low-Income Units at 30% or less of AMGI (11 points);
or

(C) At least 5% of all Low-Income Units at 30% or less of AMGI (7 points}:)

(3) Resident Supportive Services. (§2306.6710(b)(3) and (1)(G), and §2306.6725(a)(1)) A
Development may qualify to receive up to eleven (11) points.

(A) The Applicant certifies that the Development will provide a combination of resident
supportive services equaling at least ten points,-which-arelisted-n under §11.101(b)(7)
of this chapter {relating-te-Development-Requirements-and-Restrictions}-and meet the

requirements of that section. (10 points}:)

(B) The Applicant certifies that the Development will contact local nonprofit and
governmental providers of services that would support the health and well-being of the
Department's residents; and will make Development community space available to
them on a regularly-scheduled basis to provide outreach services and education to the

tenants. Apphicantsmay-contactThe service providers may be those on the Department
list; or eentact-other providers thatserveserving the general area-in-which-the

Develepmentisiocated-. (1 point})

(4) Section 811 Project Rental Assistance Program (811 PRA) and Residents with Special
Housing Needs. (§2306.6710(b)(4};-842tmHAHEHY)) An Application may qualify to receive
up to four (4) points by-serving-Residents-with-Special-Housing-Needs:-under this paragraph.
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Only Applications-thatare unable to meet the requirements of subparagraph (A) of this
paragraph may qualify for points under subparagraphs (B) erand (C) of this paragraph
relating to-Residentswith-Special HousingNeeds-. The point available-under subparagraph
(D) of this paragraph is available to all Applications-thatgualifir. The Units identified for this
scoring item may not be the same Units |dent|f|ed previously for the Sectlon 811 PRA
Program. ; . ; :
theThe Department will work with Applicants to resolve any errors made in good faith
pertaining to this-scoringitem811 PRA to allow the Application to maintain the requested
points.

(A) Section 811 Project Rental Assistance Program (811 PRA). An Application may qualify

to receive three (3) points by-serving-tenants-with-special-housing-needs-throughfor

participation in the-811 PRA-Program—Points-will-beawarded, as described in elauses{i}
through-{i}-efthis subparagraph. The Applicant will comply with 10 TAC Chapter 8.

(i) An Applicant or Affiliate that Owns or Controls an Existing Development, including
those that have been awarded but have not yet completed construction, that is

eI|g|bIe to part|C|pate in t—he—Seet—ren—Sll PRA P—Fegpam—as—FeﬁeFeneed—m—}OlAeés#

Své—ef—t-he-and commits at Ieast 5% of its total Units to 811 PRA, unIess t—he

tntegrated-HousingRule;limited to fewer under 10 TAC §1.15; or the-8+1Project
Rental-Assistance Rule {811 Rule}-10 TAC Chapter-8-timits-the Existing Development

fetoworsLoctien 810 BEA Procenps Linite. 8 The same Soetion-8 L PRA Drogrngs
Unlts cannot be used to qualify for pomts in more than one H—'FGAplecatlon The

2—(3

points)

(ii) tr-orderto-be-eligibleforpoints-Applicantsmust-commitAn Applicant commits at
least 5% of the total Units in the proposed Development for participation in the
Sectien-811 PRAProgram, unless therteproted-Housing Bule, 10 TAC 81 1L _orthe

81—1—PrH+e—lQJFAGGhap%e+L8—hm+ts—me-Develepmemllm|ted to fewer Sectien-811PRA
g ofunder 10 TAC

§1. 15 or 10 TAC Chapter 8. (3 pomts)

(B) The Development must-eemmitcommits at least 5% of the total Units to Persons

with Special Housing Needs—Ferpurpeses-ef-this-subparagraph as described in
§11 1(d)(118)(C)(vu) plus Colonia residents, Persons with SpeemJ—Hea&ng—Needs—is

+s—a—€eiema—Fes+dent—a—Peren—\M%h—a Dlsablllty,

heme#ess—vete#ans—and farmworkers Ih%eugheut—ﬂ#e—@emplﬁqee-lleﬂeel—&mess

The Owner agrees to

spee|ﬁea4-lythe foIIowmg (2 pomts)
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(i) Specifically market Units to Persons with Special Housing Needs—-adéditien;
throughout the Compliance Period (unless otherwise permitted by the Department

will require).

(ii) For an initial minimum twelve-month period-during-which, Units must either be
occupied by Persons with Special Housing Needs or held vacant;- (unless the Units

receive HOME funds from any source—AiteHhe—MraLt—u@-ve—memh—peﬂed—the

(C) HtheThe Development has committed Units under subparagraph (B) of this

paragraph,-the Developmentmustecommit and the applicant also commits to the
following. (1 point)

(i) Specifically market at least an additional 2% of the total Units to Persons referred
from the Continuum of Care or local homeless service providers te-be-made
availableforthose-experiencing-hemelessness-throughout the Compliance Period
(unless otherwise permitted by the Department). Rejection of an applicant's tenancy
for those referred may not be for reasons of credit hlstory or prior rental payment
history.

{bHfthe-Developmentis-Suppertive-Housing(ii) For an initial minimum six-month

period in Urban subregions, and an initial three-month period in Rural subregions,
Units must either be occupied by Persons referred or held vacant (unless the Units
receive HOME funds from any source). After the initial six-month or three-month
period, the Owner will provide quarterly notifications to the Continuum of Care and
other local homeless service providers on the availability of Units.

(D) The Development is Supportive Housing, on a site owned by the U.S. Department of
Veterans Affairs (VA), and has a proposed occupancy preference or limitation for

Page 73 of 244



Veterans or a subgroup of only Veterans that is required or allowed by other federal or
state financing by the Full Appllcatlon Dellvery Date lhese—pem%s—a%e—enly—aa&lablre—te

A-meneaﬂ—emqqmamt-y—S&wey—(ACS) data a Development is ellglble for a maximum of
seven (7) opportunity index points from subparagraphs (A) and (B) efthisparagraphbelow.

; A ; #(A) If
it is located entirely within a census tract with a poverty rate less than 20% or the

median poverty rate among tracts for the region, whichever is greater, and meets the

requirements in clause (i),(ii), or (iii) efthissubparagraphbelow:

{H(i) a median household income in the two highest quartiles among €ensuscensus
tracts within the uniform service region (2 points); or

{H(ii) a median household income in the third quartile among €ensuscensus
tracts within the region,and

{HH is contiguous to a census tract thatis-in the first or second quartile among tracts
for median household income in the region;and that has a poverty rate less than
20% or the median poverty rate among tracts for the region, whichever is greater,

and the BevelepmentSite is no more than 2two miles from the boundary between
the census tracts (1 point); or

(iii) The DevelopmentSite is located-in a Rural Area and:
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{H-islocated-n a Place whichthat experienced an increase in population since the
2010 Decennial Census according to the Site Demographics Characteristics Report;.

(1 point})

(B) An Application that meets one of the foregoing criteria in subparagraph (A) of this
paragraph may qualify for additional points for any one or more of the factors in

clause (i) or (ii) of this subparagraph. Each amenity may be used only once for scoring
purposes, unless allowed within the scoring item, regardless of the number of
categories it fits. AlbmembersNo member of the Applicant or Affiliates earnetcan have
had an ownership position in the amenity or served on the board or staff of a nonprofit
that owned or managed that amenity within the year preceding the Pre-Application
Final Delivery Date. All amenities must be operational or have started Site Work at the
Pre-Application Final Delivery Date. Any age restrictions associated with an amenity
must positively correspond to the Target Population of the proposed Development. The
NeighborhoodScout report must include the date.

(i) FerApplications for Developments located in an Urban Area (etherthan
Apphicantsunless competing in the USDA Set-Aside}an-Application) may qualify to

receive points through a combination of requirements in subclauses () - (XVI) of this
clause.

(1) The BevelopmentSite is lecated-on a route; with sidewalks for pedestrians;
that is 1/2 mile or less from either a multiuse hike-bike trail or the entrance to a
public park with a playground-erfrem-a-multiuse-hike-bike-trail. The entirety of
the sidewalk route must consist of smooth hard surfaces, curb ramps, and
marked pedestrian crossings when traversing a street. (1 point))

(1) The BevelepmentSite is located-on a route; with sidewalksferpedestrians;

that is within a specified distance from the entrance of a public transportation
stop or station with a route schedule that provides regular service to
employment and basic services. The entirety of the sidewalk route must consist
of smooth hard surfaces, curb ramps, and marked pedestrian crossings when
traversing a street. SrlyApplicants may select only one of the following-may-be
selected:

(-a-)FheDevelopmentSiteis 1/2 mile or less from the stop or station and the

scheduled service is beyond 8 a.m. to 5 p.m., plus weekend service (both
Saturday and Sunday) (1 point); or

(-b-)Fhe-DevelopmentSitedis 1/2 mile or less from the stop or station and

the scheduled service arrives every 15 minutes, on average, between 6 a.m.
and 8 p.m., every day of the week (2 points}:)
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(111) The Site is within two miles of a full-service grocery store described under

§11.7(2)(A)(iii). (2 points)

(IV) The BevelopmentSite is teeated-within 2two miles of a pharmacy. For the
purposes of this menu-itemsubclause only, the pharmacy may be-elaimedqualify
if-is within the same building as a grocery store. (2 peint)points)

(V) The DevelopmentSite is lecated-within 4four miles of a health-related
facility, such as a full service hospital, community health center, minor
emergency center, emergency room or urgent care facility. Physician offices and
physician specialty offices aredo not eensidered-in-thiscategory-qualify. (1
point})

(V1) The BevelopmentSite is within 3three miles of a center-thatis licensed by
the Department of Family and Protective Services (DFPS) specifically to provide a
school-age program or to provide a child care program for infants, toddlers, or
pre-kindergarten. The Application must include evidence from DFPS that the
center meets the above requirements. (1 point)

(VII) The BevelepmentSite istecated in a census tract with a property crime rate
of 26 per 1,000 persons or less as defined by either neighborhoodscout.com; or
local law enforcement data sources. If employing the latter source, the formula
for determining the crime rate will include only data relevant to the Site’s census

tract-in-which-the DevelopmentSite-is-located. (1 point)

(V1) The BevelopmentSite is toeated-within 2two miles of a public library that
has indoor meeting space, physical books that can be checked out and that are
of a general and wide-ranging subject matter, computers and internet access,
and thatis open 50 hours or more per week. The library must not be age or

sub|ect restrlcted and must be at least Qartlallv funded with government
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(IX) The BevelopmentSite is lecated-within 6six miles of an accredited university
or community college; (including two-year colleges), as confirmed by the Texas
Higher Education Coordination Board (THECB}—Fe-be-considered-a-universityfor
these-purpesesthe-providerof-highereducation), with a physical campus where
classes are regularly held. Universities must have-the-autherity-te-confer
bachelorsbachelor’s degrees—weo-yearcollegesare-considered- and community
colleges,and-to-beconsideredforthesepurposes must confer at least
asseeraiee—sassouate s degrees lhe—uawemt—y—e#eem-m&n-ﬁ-y%el#ege—m%t—hwe—a

deg%ees—uﬂ-t-m-n—t-he—Feq-u#ed—d-kst-aﬂee—QHLmeOnllne onIy institutions do not
qualify-underthisitem-. (1 point)

(X) BevelepmentThe Site is located-in a census tract where 27% or more of
adults age 25 and older hashave an Associate's Degree or higher as tabulated by

the American-Community-SurveyACS 5-year Estimate. (1 point)

(XI) BevelepmentThe Site is within 2two miles of an indoor recreation facility

available to the public—Examplesinelade;, including but are-not limited to; a gym,
health club, a bowling alley, a theater, or a municipal or county community

center. A facility that is primarily a restaurant or bar with recreational facilities
isdoes not eligiblequalify. (1 point)

(XI1) BevelepmentThe Site is within 2two miles of an outdoor, dedicated, and

permanent recreation facility available to the public—Examplesinetude;, including
but are-not limited to; swimming pools or splash pads, tennis courts, golf

courses, softball fields, or basketball courts. (1 point})

(X11) BevelepmentThe Site is within 2two miles of community, civic or service
organizations that provide regular and recurring substantive services;,-beyond
exclusively congregationalormember-affiliated-activities; available to the entire
communlty (th&eea#mel&de—#d@e%—e#gam%at@%e#gam%a%m&hke%he

a-f-ﬁ-l+a-t+e+q—e+'—nﬁrembe+ts-h-|-p-)—not excluswely for members ora congregat|on)
(1 point})

(XIV) BevelepmentThe Site is in the current service area of Meals on Wheels or
similar nonprofit service that provides regular visits and meals to individuals in
their homes. (1 point})

(XV) {§2306-6710{b}H4)H-atAt Application; the DevelopmentSite is located-in a
county with a population of 1.2 million or more, but less than 4 million, and is
teeated-not more than two miles from a veteran's hospital, veteran's affairs
medical center, or veteran's affairs health care center, {which include all
providers listed under the Veteran's Health Administration categories, excluding
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Benefits Administration offices, listed at this link
https://www.va.gov/directory/guide/fac_list_by state.cfm?State=TX&dnum=AL
L};, and has federal or state financing that requires or allows preference for
leasing units in the Development to low income veterans, and agrees to provide
that preference. (1 point}:) (§2306.6710(b)(4))

(ii) For Developments located in a Rural Area and any Application qualifying under
the USDA set-aside, an Application may qualify to receive points through a
combination of requirements in subclauses (I) - (XIV) of this clause.

(1) The Site is within five miles of a full-service grocery store described under

§11.7(2)(A)(iii). (2 points)

(1) The BevelepmentSite is tecated-within 5five miles of a pharmacy. For the
purposes of this menu-itemsubclause only, the pharmacy may be-elaimedqualify
if-is within the same building as a grocery store. (2 peirtypoints)

(1) The BevelopmentSite is toeated-within 5five miles of health-related facility,
such as a full service hospital, community health center, minor emergency
center, or a doctor with a general practice that takes walk-in patients. Physician

specialty offices aredo not censideredinthiscategeny-qualify. (1 point))

(IV) The BevelopmentSite is teeated-within 5five miles of a center that is
licensed by the Bepartmentof-Family-and-Protective-Services{DFPS} specifically
to provide a school-age program or to provide a child care program for infants,
toddlers, or pre-kindergarten. The Application must include evidence from DFPS
that the center meets the above requirements. (1 point}:)

(V) The DevelopmentSite is located-in a census tract with a property crime rate
26 per 1,000 persons or less, as defined by either neighborhoodscout.com; or
local law enforcement data sources. If employing the latter source, the formula
for determining the crime rate will include only data relevant to the census tract

Frieh-the-DovalepmeontSitoisteeatad, (1 pointk]
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(V1) The BevelepmentsSite is tocated-within Sfive miles of a public library that has
indoor meeting space, physical books that can be checked out and that are of a
general and wide-ranging subject matter, computers and internet access, and
thatis open 40 hours or more per week. The library must not be age or subject-
restricted and must be at least partially funded with government funding. (1

point}:)

(VII) The BevelopmentSite is lecated-within 5five miles of a public park with a
playground. (1 point}:)

(V1) The BevelopmentSite is tecated-within 15fifteen miles of an accredited
university or community college; (including two-year colleges), as confirmed by
the Texas HigherEducation-Coordination Board{THECB)Tobeconsidereda
university-for these purposes-the providerof-highereducation, with a physical
campus where classes are regularly held. Universities must have-the-authority-te
confer bachelorsbachelor’s degrees—wo-yearcoleges-are-considered- and
community colleges,and-te-be-considered-forthesepurposes must confer at
least asseera%e—sassouate s degrees. lhe—um-vemt—y—e%emqq-ma-n-kt-y—eeuege—mast

the#deg%ees—w-th—n—the—%q-u#ed—d-%aﬂee—en#meomme onIy institutions do not
qualify-underthisitem-. (1 point})

(IX) BevelepmentThe Site is toeated-in a census tract where 27% or more of
adults age 25 and older hashave an Associate's Degree or higher as tabulated by

the American-Community-SurveyACS 5-year Estimate. (1 point})

(X) BevelepmentThe Site is within 4four miles of an indoor recreation facility

available to the public—Examplesinelade; including but are-not limited to; a gym,
health club, a bowling alley, a theater, or a municipal or county community

center. A facility that is primarily a restaurant or bar with recreational facilities
isdoes not eligiblequalify. (1 point):)

(X1) BevelepmentThe Site is within 4four miles of an outdoor, dedicated, and

permanent recreation facility available to the public—Examplesinetude; including
but are not limited to; swimming pools or splash pads, tennis courts, golf

courses, softball fields, or basketball courts. (1 point}:)

(XIl) BevelepmentThe Site is within 4four miles of community, civic or service
organizations that provide regular and recurring substantive services;,-beyond

e*el-usweh%eng#egat—re&ake%membe#aﬁﬁ%ed—aemqﬁes- avallable to the entire

a##mtmn—ewnembe;s—hrp-)—not excluswely for members ora congregat|on) (1

point}:)
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(XI11) BevelepmentThe Site is in the current service area of Meals on Wheels or
similar nonprofit service that provides regular visits and meals to individuals in
their homes. (1 point})

(6) Underserved Area. {§§2306-6725(a}{4}-and-{b}{2} 23061273} 42 {mH{IHCH I} and{i})-
Pointsare-noteumulativeand-An Application may qualify to receive up to five (5) points if

the Site meets any one of the criteria described in subparagraphs (A) - (G) of this paragraph;
an Applicant is therefore-limited to selecting one subparagraph. If an Application qualifies
for points under paragraph (5) of this subsection,thenthe-Apphcation it is not eligible for
points under subparagraphs (A) and (B) of this paragraph. Years are measured in whole
years; (not month and aredate) and calculated by deducting the yeareftheaward-from-the
“Board Approval—celumn-oftheproperty-inventory-of year on the Site
DemegraphicDemographics Characteristics Repertreport from the current year. Fhe-specifie
meﬂth—and—da%e—ef—the—wﬁdﬂ%dﬁmga%ded—ﬁepﬂ%—analy%—me Appllcatlon must mcIude

ewdence that the Develonmen

m—su-b&a%ag%&phs—(-A—)—(—G—)—ef—Hﬂs—paFagmph—Slte meets the reqwrements

((882306.6725(a)(4) and (b)(2); 2306.127(3))

(A) {§2306-1243-The DevelepmentSite is lecated-wholly or partially within the
boundaries of a colonia as-such-boundariesare determined by the Office of the Attorney

General and within 150 miles of the Rio Grande River border. (5 points};) (§2306.127(3)

(B) {5§23066:127{31-The BevelopmentSite istocated entirely within the boundaries of an

Economically Distressed Area that has been awarded funds by the Texas Water
Development Board in the previous five years ending at the beginning of the Application
Acceptance Period. (1 point);) (§2306.127(3)

(C) {62306:6725{b}{2H-The DevelopmentSite istocated entirely within a census tract
that does not have another Development that was awarded 20 or fewer years ago that
serves the same Target Population as the proposed Development. Applications
proposingRehabilitation-shallnetconsidertheThe same Development's prior
allocation(s) do not count as another development for the purposes of this scoring item.
(5 points};) (§2306.6725(b)(2)

(D) For areas not scoring points for subparagraph (C), the BevelepmentSite islocated
entirely within a census tract that does not have another Development that was
awarded 15 or fewer years ago according to the Department's property inventory tab of
the Site Demographic Characteristics Report. (4 points};)

(E) For areas not scoring points for subparagraphs (C) or (D}-efthisparagraph;), the
DevelopmentSite istoeated entirely within a census tract that does not have another

Development that was awarded 10 or fewer years ago according to the Department's
property inventory in the Site Demographic Characteristics Report. (3 points};)
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(F) Fhe-DevelopmentSite-islocated-withina-censustractandNeither the census tract

itselfand-alicontaining the Site nor any of its contiguous census tracts de-ret-have
another Development thatwas-awarded 10 or fewer years ago that serves the same
Target Population as the proposed Development. Applications-propesingRehabilitation
shal-netconsidertheThe same Development's prior allocation(s) do not count as
another development for the purposes of this scoring item. This item will apply to
Development Sites located entirely in a Place, or its ETJ, with a population of 50,000 or
more for Urban subregions and 10,000 or more for Rural subregions, and will not apply
in the At-Risk or USDA Set-Asidess;. (5 points)

(i) The-Bevelepment Site may intersect the boundaries of multiple Places so long as
each has a population of at least 50,000 for Urban subregions, and 10,000 for Rural
subregions.

(ii) Contiguous census tracts include those that touch at a point.

(G) An At-risk or USDA Development placed in service 25 or more years ago, that is still
occupied, and that-has not yetreceived federal funding; or LIHTC equity; for the
purposes of Rehabilitation for the Development. If the Application involves multiple
sites, the age of all sites will be averaged for the purposes of this scoring item.

(3 points})

(H) The BevelopmentSite istoeated entirely within a Census tract with a median
household income in the highest quartile among Census tracts within the uniform
service region according to the Site Demographics Characteristics Report. (5 points}:)

(7) Proximity to Job Areas. {§42mHIHEHH-An Application may qualify to receive up to four
(4) points if the BevelepmentSite istocated in one of the areas described in subparagraphs
(A), (B), or (C) of this paragraph, and the Application contains evidence substantiating
gualification for the points. The data used-willbe-basedconsidered is solely enthatwhat is
available through US Census' OnTheMap tool- posted on or before August 1, 2026. Jobs
counted are Iimited to those based on the work area, all workers, and all primaryjobs. Thais

be#e#e#*gust—l—l@%—'Fhe—De%#epmeM—m#u&e—The Appllcant WI|| |mport OnTheMap s

functiontoimpert-GPS coordinates thateleardy-fallwithinthe Developmentfor the Site; and

submit the OrTheMapresulting chart/map repertsubmitted-inthe-Application-must
inetude(including the report date-). This scoring item will not apply to Applications under

the At-Risk or USDA Set-Aside.

(A) Proximity to Jobs. FerBevelopmentSites in Urban subregions a-Bevelopment-may
qualify for points under this subparagraph if itmeets-enrewithin five miles of-the-eriteria

n-clauses{i}—{iv}-of thissubparagraph-:
(i) FreBevelopmentislocated-within-5-milese£10,000 jobs- (4 points)
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(ii) Fre-Developmentislocated-within-5-mileso£8,000 jobs- (3 points)
(iii) Fhe-Developmentislocated-within-5+nieso£6,500 jobs- (2 points)
(iv) Fre-Developmentislocated-withinS5-miles-of4,500 jobs: (1 peintspoint)

(B) Proximity to Jobs. FerDevelopmentSites in Rural subregions a-Bevelopment-may
qualify for points under this subparagraph if itmeets-one-ofthecriteria-r-clauses-within

five miles of:

(i) ~tiv)}-ofthissubparagraph-
{i}Fhe-Developmentistocated-within-5-miles-0£6,000 jobs: (4 points)
(ii) Fre-Developmentistocated-within-5-miles-0£4,500 jobs: (3 points)
(iii) Fre-Developmentistocated-within5-miles-o£3,000 jobs: (2 points)
{)-FheDevelopmentistocated-withinS-mitesof(iv) 1,500 jobs: (1 peintspoint)

(C) Access to Jobs. A BevelepmentsiteSite which qualifies for at least 2 points under
subparagraph (A) or (B) may qualify for up to 2 additional points under this
subparagraph if the BevelepmentSite is located-on a route, with sidewalks-fer
pedestriansthatis within one half-mile from the entrance of a public transportation
stop or station with a route schedule that provides regularly scheduled service to
employment and basic services. The entirety of the sidewalk route must consist of
smooth hard surfaces, curb ramps, and marked pedestrian crossings when traversing a
street. (2 points)

(d) Criteria promoting community support and engagement.

(1) Local Government Support. (§2306.6710(b)(1)(B)) An Application may qualify for up to
seventeen (17) points for a resolution or resolutions voted on and adopted by the bodies
reflected in subparagraphs (A) - (C) of this paragraph, as applicable. The resolution(s) must:
be dated prierteon or before the Final Input from Elected Officials Delivery Date-anrd-must;
be submitted to the Department no later than the Final Input from Elected Officials Delivery
Date as identified in §11.2(a) of this chapter;+relatingto-Competitive HFC Deadlines—Such
reselution{s}-must; and specifically identify the Development whether by legal description,
address, Development name, Application number or other verifiable method. Resolutions
received by the Department settingferth-thatstating the municipality and/or county objects
to or opposes the Application or Development will result in zero points awarded te-the
Applicatien-for that Governing Body. If a BevelepmentsiteSite is located partially within a
municipality and partially within a county or extraterritorial jurisdiction, an Application will
receive positive points wilkonly be-awarded-if a resolution is obtained from both entities.
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(A) Within a municipality, the Application will receive points frem-either:

{-Seventeen{l/pointsfor a resolution from the municipality’s Governing Body efthat
mehicioatibrexpressly setting forth-thatthe-municipalitystating it:

(i) supports the Application or Development; (17 points) or

Application or Development. (14 points)

(B) Within the extraterritorial jurisdiction of a municipality, the Application may receive

points under clause (i) or (ii) efthissubparagraph-and-underand clause (iii) or (iv) of this

subparagraph for a resolution from the Governing Body expressly stating the following.

(i)

Application or Development. (8.5 points)

(ii) Ser . . i L
e*p#essJ—y—settmg—fe#th—t—hat—t—heThe mun|C|paI|ty has no object|on to the Appllcatlon
or Development. (7 points)

(iii) Eig i j oe SrERiE
eeu-nt—y—e*pressJy—setH-ng—fe#th—that—theThe county supports the Appllcatlon or
Development. (8.5 points)

(iv) Sev EXc AREEEA erning Body J
e*p#essJy—settmg—ﬁer—th—t—hat—t—heThe county has no obJectlon to the Appllcatlon or
Development. (7 points)

(C) Within a county and not within a municipality or the extraterritorial jurisdiction of a
municipality, the Application will receive points frem-eitherfor a resolution from the
county’s Governing Body expressly stating it:

e*p#essJy—settmg—ﬁeﬁh—t—hat—t—he—eeu—nt—yu supports the Appllcatlon or Development
(17 points) o
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e*p#essJ—y—settmg—ﬁe#t—h—that—the—eeu—nt—y(_l has no obJectlon to the Appllcatlon or
Development. (14 points)

(2) Commitment of Development Funding by Local Political Subdivision. (§2306.6725(a)(5))
The source of the funding cannot be the Applicant, Developer, or an Affiliate of the
Applicant—Fhecommitmentof Developmentfunding and must be reflected-inthe
Application-as-a financial benefit to the Development;+-e—reperted-as- (a source effunds-on
the Sources and Uses Fermform or-reflected-in-a lower cost in the Development Cost

Schedule;such-as-notation-of areductionin-building permitsand-related-costs:).

Documentation must include a letter from an official of thea relevant municipality, county,

or other instrumentality withjurisdiction-overtheproposed-BDevelopmentstating they will

provide a loan, grant, reduced fees or contribution of other value for the benefit of the
Development that equals $500 or more ferApplicationstocated-in Urban subregions or
$250 or more for-Applicationstocated-in Rural subregions-ferthe benefitof the
Develepment—TFhelettermust, and describe the value and form of the contribution;-the

form-ofthe-contributione-2- (reduced fees or gap funding; and any caveats to delivering
the-centribution:). Once a letter is submitted to the Department it may not be changed or

withdrawn. (1 point)

(3) Declared Disaster Area. (§2306.6710(b)(1)(H}-542HEHEHH)) An Application may
receive ten (10) points if the Site is in a declared disaster area under the Tex. Gov't Code
§418.014 at the time of Application submission or at any time within the two-year period

preceding the date of submission;-the-BevelopmentSite-istocated-inan-area-declaredto-be

(4) Quantifiable Community Participation. (§2306.6710(b)(1)(1); §2306.6725(a)(2)) An
Application may qualify for up to nine (9) points for written statements from a
Neighborhood Organization—+a-erderforthestatementto-qualify-forreview,the
N&ghbe#reeel—@pgan&atren—m&st—have—been in current, vaI|d existence W|th boundarles that

contain the entire BDevelepmen !
beSite, and on record with the Secretarv of State or reIevant county 30 days prior to the

beglnnlng of the Appllcatlon Acceptance perlodwrth—the—SeeFeta-Fy—efé,tate—eeeeunt—y—m

Reried. Once a Ietter is submltted to the Department it may not be changed or W|thdrawn
The written statement must meet all efthe-requirements in subparagraph (A) of this

paragraph—tettersreceived and be sent by the Departmentsettingforth-that theeligible
Neighborhood Organization ebjects-to ereppeses-the Department (letters only included in

the Appllcatlon eeDeve#epment—le be—aeleled—te—the—A-eph-eat—ren—pested—aa—t—he
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(A) Statement Requirements. H-arAn organization earretmust make the following

affirmative certifications or statements then-the-organization-willknetto be considered a
Neighborhood Organization for purposes of this paragraph:

(i) theThe Neighborhood Organization's name, a written description and map of the
erganization'sit's boundaries, signatures and contact information (phone, email and
mailing address) of at least two individual members with authority to sign on its

behalf-of the-organization;.

(ii) eertificationthattheThe boundaries efthe-Neighberhood-Organizatien-contain
the entire DevelopmentSite and that-the Neighborhood Organization meets the

definition pursuanttein Tex. Gov't Code §2306.004(23-a) and includes at least two
separate residential households;.

(iii) eertification-thatneNo person required to be listed in accordance with Tex. Gov't

Code §2306.6707 with respect to the Bevelepmentto-which-the-Application
requiring their listing relates-participated in any way in the deliberations of the

Neighberhood-Organization-nreludinganyor votes taken; by the Neighborhood
Organization.

(iv) eertification-thatatAt least 80% of the current membership of the Neighborhood
Organization consists of homeowners and/or tenants living within the boundaries of
the Neighborhood Organization;and.

(v) arAn explicit expression of support, opposition, or neutrality. Any expression of
opposmon must be accompanled W|th at least one reason #eemmg—t—he—ba%ef—t—hat

(B) Technical Assistance. Ferpurposes-of-this-paragraphifand-onlyifthereisIf no
Neighborhood Organization already-in-existeneeexists or is on record, the Applicant,

Develepmem—Owner or Developer +s—a4+ewed—te ay prowde technical assistance in the
tencreating one. Technical

assistance is limited to:

(i) the use of a facsimile, copy machine/copying, email and accommodations at
public meetings;

(ii) assistance in completing the QCP Neighborhood Information Packet, providing
boundary maps and assisting in the Administrative Deficiency process;

(iii) presentation of information and response to questions at duly held meetings
where such matter is considered; and
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(iv) notification regarding deadlines for submission of responses to Administrative
Deficiencies.

(C) Point Values for Quantifiable Community Participation. An Application may receive
points based on the-valdesin-only one of the clauses (i) - (vi) of this subparagraph-
Pointswill- (not be-cumulative:). Where the Department receives more than one written
statement +s—reeewed—for an Appllcatlon the score will be the average of all-statements

(i) Nine (9) points for explicit support from a Neighborhood Organization that, during
at least one of the three prior Application Rounds, provided a written statement in

opposition that qualified as Quantifiable-Community-Participation-opposingany
Competitive Housing Fax-Credit-ApphieationQCP and whose boundaries remain

unchanged.
(i) Eight (8) points for explicitly stated support from a Neighborhood Organization.

(iii) Six (6) points for explicit neutrality from a Neighborhood Organization that,
during at least one of the three prior Application Rounds, provided a written
statement; in opposition that qualified as Quantifiable-Community-Participation
opposing-any-Competitive Housing Tax-Credit-ApplicationQCP and whose boundaries

remain unchanged.

(iv) Four (4) points for statements of neutrality-frem-a-Neighborhood-Organization
or, statements not explicitly stating support or opposition, or an-existing

N&ghbe#%ed—@rgam—zat—mq—prewdes—no statement of elther support opposmon or

neutrality~which-
from a Nelghborhood Organlzatlon.

(v) Four (4) pomts for areas where no Nelghborhood Organlzatlon +5—m—e*rstenee—

el+el—net—meet—t—he—e*p4+e+t—meets the reqwrements of th|s sectlon

(vi) Zero (0) points for statements of opposition meeting the requirements of this
subsection.

(D) Challenges to opposition. Any written statement from a Neighborhood Organization
expressing opposition to an Application may be challenged if it is contrary to findings or
determinations;- (including zoning-determinations;) of a local Governmental Entity
(including municipality, county, school district,-eretherlocal-Gevernmental-Entity
having) with jurisdiction or oversight-everthefinding-ordetermination—fany. Any such
statementischallenged;the-challengerchallenge must deelareinclude the basis forthe

challenge-and submitsuch-challengebe submitted by the Challenges to Neighborhood
Organization Opposition Delivery Date-May-1,-2026. The Neighborhood Organization
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expressing opposition will be—givenhave seven calendar days to provide arny—information

eleterm+nat+ens—ef—a4eeaLGevermmnta—LEntrt—y—AH The Department W|II prowde all such
materials and theits analysis efthe-Department'sstatfwillbeprovided-to a fact finder;
chosen-by-the-Department; of its choice for review-and-a determination-efthe-issue
presented-by-thissubseetion.. The fact finder will ret-make determinations-aste-the
acedracy-of the-statementspresented,but only with regard to whether the statements

are contrary to findings or determinations of a local Governmental Entity. The fact
finder's determination will be final and may not be waived or appealed. Sheuld!f the
Neighborhood OrganizatiensOrganization does not respond within seven days or the
fact finder finds its statements be-foeund-to be contrary to fmdmgs or determlnatlons of
a local Government Entity,

seven-calendardays;-then the Appllcatlon sha#l—be—el+g4b+e—ferwﬂl receive four (4) points

under subparagraph (C)(v) of this subsection.

(5) Community Support from State Representative. (§2306.6710(b)(1)(J); §2306.6725(a)(2);
§2306.6710(f) and (g)) Applications may receive up to eight (8) points for express support,
zero points for neutral statements; (or statements not specifically referring to the
Development), or have deducted up to eight (8) points for express opposition.

(A) Letter from a State Representatlve Ie—q-ua4+£y—u-nele+=th+s—&u-bpa-ﬁagraph—let-ters—mast

Department WI|| accept documentatlon w#-l—be—aeeepted—wnh the Appllcatlon or through
delivery te—the—Depathent—elther from the Applicant or the State Representatlve—and

State Representatives to be considered are those in office at the time the letter is

submitted and whose dlstrlct boundarles include the Deveiepmentérte—tf—t—he—eﬁﬁee—rs

points:Site. A letter from a state representative expressing the IeveI of community
support may be expressly based on therepresentative’san understanding or
assessments of indications of support by others;such-astocalgovernmentofficials;
constituentsoratherapslicableresresantativesofthe communipy, In providingthis
letterpursuanttoTex—GovtCode §2306-6710{bHIHH);the letter a representative may
e+t-her—express the|r posmon ef—seppert—eppesmaq—eene%rahty—regarémg—the
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ef—theeeensﬂtuefrt—s—mga%ehng—ﬂqeﬂ&p%eaﬂen—wnh or W|thout expressmg thelr personal

views-onthe-matter-. To qualify under this subparagraph, letters must

(i) be on the State Representative's letterhead or submitted in such a manner as to
verify the sender,

(ii) be signed by the State Representative,

(i) identify the specific Development

(iv) express whether the letter conveys support, neutrality, or opposition, and

(v) be submitted no later than the Final Input from Elected Officials Delivery Date.

(B) No Letter from a State Representative. To qualify under this subparagraph, the
Department must receive no written statement ea-n—be—Feeewed—for an Appllcatlon from
the State Representative w ;

Developmentislocatedwhose dlstrlct boundarles mcIude the Site, unless the sole
content efthe-is to convey he or she will not prowde a wrltten statement-as—te—eewey—te

fer—a—pa#treu—lar—Deveiemqem— Pomts avallable under th|s subparagraph will be based on
how an Application scores under paragraph (1) of this subsection+{relating-to-Local

GevernmentSuppert)taDevelopmentsite. If a Site is located partially within a

municipality and partially within a county or extraterritorial jurisdiction, the Application
will earn positive points wil-only beawarded-fwith a resolution is-ebtaired-from both

entities. For an Application with afprepesed-Bevelepment Site that, at the time of the
initial filing of the Application, is:

(i) Within a municipality, the Application will receive the following points for a
resolution from the Governing Body of that municipality expressly setting forth its
position on the Application or Development:

(1) Eight (8) points for a+eselutionfrom-the-Governing Body-ofthat-municipality
ewressysettingforth-that trerupicpalitsoppersthaAoplicationsupport; or
Developmentor

(1) Zero (0) points for no reselution-erareselutionfrom-the-Governing-Body-of
thotmunicisalipresgresslysetting forth-thatthe-municipality-hasne-objection e
the-Application-orDevelepmentor resolution; or

(III) Negatlve elght (-8) pomts for a—resel-u-taen—ﬁrem—t—he—@e\ﬁnﬂﬂrg—Bed-y—ef—that

eFDevelepmenié ggosmo
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(ii) Within the extraterritorial jurisdiction of a municipality, the Application will
receive points under subclause (1) or (II) or (lll) of this subparagraph, and under
subclause (V) or (V) or (VI) of this subparagraph for a resolution from the Governing
Body expressly setting forth its position on the Application or Development.

(1) Four (4) points for areselutionfrom-the-Governing-Bedy-ofthat-municipality
I e forth tl I cinali he Asplicati
Develepmentsupport.

(I} Zero (0} points for aereselution-oraresclutionfrom-the Governing Body-of
that-municipatityexpresshysetting forth-that the municipatibyhas-a municipality
no objection te-the-Application-or-Developmentresolution.

(III) Negatlve four (-4) pomts for a—mse#ut—ren—ﬁrem—t—he—@e\ﬁnﬂofg—Bed-\fef—t-ha%

er—Devleepmeniemunlupallty opp05|t|on

(IV) Four (4) points for areselutionfrom-the-GoverningBedy-efthatcounty
I ina forth ¢l I he Apolicati
Developmentsupport.

(V) Zero (0) points for no resetutienobjection or a-resolution from the Geverring

Bodyobhatcounty-exprasshysatiing foptnthat the connby hos no obleciiopto
the-Application-orDevelopment.

(VI) Negatlve four ( 4) pomts for a—FeseJruJ&eH—ﬁFem—qu—Geveang—Bed-y—ef—t-hat

Develepmentcountv opposmon

(iii) Within a county and not within a municipality or the extraterritorial jurisdiction
of a municipality, the Application will receive the following points for a resolution
from the Governing Body of the county expressly setting forth its position on the
Application or Development:

(1) Eight (8) points for a+eselutionfrom-the-Governing Body-ofthatcounty
| i forth tl I he Asolicati
Developmentsupport; or

(1) Zero (0) points for no reselution-erareselutionfrom-the-Governing-Body-of

thotcounbyanpresslysetting forth-thatthe-couniy-hasno-objection tethe
Application-orDevelepmentor resolution; or
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(6) Input from Community Organizations. (§2306.6725(a)(2)) Where, at the time of
Application, the BevelepmentSite does not fall within the boundaries of any qualifying
Neighborhood Organization or there-is-a-gualifyingNeighberhood-Organizationthatone has
given either no statement or a statement of neutrality (as described in subparagraph
B(4)(C)(iv) or (v}-efthissubsection});)), then,+r-erderto-ascertainifthere-iscommunity
suppert; an Application may receive up to a maximum of four (4) points for letters that
quallfy for pomts under subparagraphs (A) (B) or (C) of this paragraph—Ne—mere—than—ﬁea—r

su-ppert—must—be submltted within the Appllcatlon Once a Ietter is submltted to the
Department it may not be changed or withdrawn. Sheuld-anAn Applicant electelecting this

option and-the-Applicationreceiveslettersin-oppositionthenwill lose one (1) point willbe
subtracted-from the score under this paragraph for each letter in opposition;previded-that

theletteris from an organlzatlon that would otherW|se qualify under this paragraph-

(A) An Application may receive two (2) points for each letter of support submitted from
a community or civic organization that serves the community in~whichwhere the
DevelopmentSite is located—tetters-ofsupportmustidentify identifying the specific
Development and muststatestating support of the specific Development at the
proposed location. Fe-guatifys-theThe organization must be qualified as tax exempt and
have as a primary-{retancillarrersecondary} purpose the overall betterment,

development, or improvement of the community as a whole or of a major aspect of the
community such-as-nprovementof-(e.g., schools, fire protection, law enforcement,
city-wide transit, flood mitigation,-erthelike:). Neighborhood organizations,
governmental entities (excluding Special Management Districts described in
subparagraph C) and taxing entities do not qualify for purposes of this subparagraph.
The Applicant must provide evidence thatthe eemmunity-ereivic-organization remains
in-good-standing by-providingevidence-is tax exempt from a federal or state
government database cenfirming thatthe-exemptstatuscontinues—An-Organization
mustalsopreovide-evidence-ofitsparticipationand participates in the community in
which the BevelepmentSite is located (including,butretlimited-te; a listing of services

or members brochures, annual reports etc—l:etters—ef—su—maert—ﬁrem—erg&n&at—rem—t—hafé
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(B) An Application may receive two (2) points for a letter of support from a property
owners association created for a master planned community whose boundaries include
the BDevelopmentSite and that does not meet the requirements of a Neighborhood

Organization-ferthepurpose-ofawardingpeints under paragraph (4) of this subsection.

(C) An Application may receive two (2) points for a letter of support from a Special
Management District formed under Tex. Local Gov't Code chapter 375 whose

boundaries, as of the Full Appllcatlon Dellvery Date-as—relentrﬁed—mé%l—léa)—ef—thrs

Hewngla*@redﬁs—)—melede—the@evelepment! |ncIude the Slte

(D) aputthatThe Department will not consider either input that evidences unlawful
discrimination against classes of persons protected by Fair Housing law or the-scoring of
which-the Departmentit determines to be contrary to the Departmentseffortsto
affirmatively #&r—t—herfurtherlng fair hou&ng—wﬂ—net—be—een&dered—lt—t—he The
Department reeeiv e
nen—eempha-nee—under—the—FaH#ew—ng—Aet—staﬁ—mH_y refer t-he—mat—termatters to the
Texas Workforce Commission for investigation, but such-referraldoing so will not,
standing alone, cause-staff-orthe Departmenttoe-terminate the Application. Staff will
report all such referrals to the Board-and-summarize-the-status-ofany-suchreferralsin
any-recommendations.

(7) Concerted Revitalization Plan or Opportunity Zone. 4§42 HBHiiHHard{E}iHi)- An

Application may qualify for up to seven (7) points under this paragraph only if no points are

elected under subsection (c)(5) of this section+related-te-Oppoertunitytnrdex.

(A) Concerted Revitalization Plans for Developments located in an Urban Area:

(i) An Application may qualify to receive points if the-Development Site is
geographically located within an area for which a concerted revitalization plan (plan
or CRP) has been developed and published by the municipality.

(ii) A plan may consist of one or two (at most) complementary lecal-planning
documents thattegetherhave-beenapproved-by-the municipality approved as a
plan to reV|taI|ze the speC|f|c area#he—pta—n—anel—su-ppertmg—deeu-mentat-mq—mest—be

may be a Tax Increment Reinvestment Zone—(il-R—Z—)—er Tax Increment Flnance—(il-ll)
or similar plan. A city- or county-wide comprehensive plan;- (including aHUD

consolidated plra-n—or one- year actlon pJan—req-u#eel—te—Feeewe-H-U-D—ﬁu-ndsg ans! does

+ne|-ude—quallfy unless it |ncIudes pIans for speC|f|c areas targeted for reV|taI|zat|on

that-weould-gualifyse-longasthatplanand meets all requirements of this section.
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(iii) The prepesed-BevelepmentSite must be entirely located within the targeted

revitalization area.

(iv) The Applicant must submit the plan and supporting documentation using the

CRP Application Packet. The Application must include a eepy-oftheplan-oratinkte

the-enline-planand-a-description of where to find the specific information required
below-ean—be—ﬁe&nel—m—the—pl-an— The pIan must-rrootthoertorndoseribod in

that—eempese—ﬂqe—plaﬂ—mastu have been publlshed by the mun|C|paI|ty or
county in which the BevelepmentSite is located-; and

(1) Freplanraust-be current at the time of Application.

(v) If the Application includes an acceptable Concerted Revitalization Plan, up-te
seven{Athe Department will award points will-be-awarded-as follows:

(1) the preposed-DevelopmentSite is located-withinor is not in a Qualified-Census
FraetQCT and hassubmittedincludes a letter from the appropriate feealmunicipal
official ferthe-municipality-(or county if the-Bevelopment Site is completely

outside of a municipality) that explicitly identifies the proposed Development as
contributing to theits concerted revitalization efforts-efthe-municipality-or
county{asapplicable} (7 points); or

(1) the proposed Site does not have a letter. (5 points)

(B) For Developments located in a Rural Area, the Rehabilitation or demolition and
Reconstruction of a Development

(i) that has been leased and occupied at 85% or greater for the six months preceding
Application by low income households-and,
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(ii) which was initially constructed 25 or more years prior to Application submission

as either public housing or as affordable housing with-suppertfremusing USDA;
and/or HUD;-the-HOME program;-e+the-CbBGpregram-(s), and

(iii) The occupancy percentage will not include Units that the SCR or CNA confirms
cannot be occupied due to needed repairs;-as-cenfirmed-by-the SCR-or-CNA-
Demolition. A locality must determine demolition and relocation of units must-be
determinedlocathy-to be necessary either to comply with the Affirmatively
Furthering Fair Housing Rule; or-f-recessary to create an acceptable distance from
Undesirable Site Features or Neighborhood Risk Factors. (7 points)

Develepmenﬂhe Site is Iocated entirely W|th|n a Federal Opportumty Zone as
desighreddefined by the Governor no later than the Full Application Delivery Date. (7

points}:)

(e) Criteria promoting the efficient use of limited resources and Applicant accountability.

(1) Financial Feasibility. (§2306.6710(b)(1)(A)) All eligible Applications are
awardedautomatically receive twenty-six (26) points, conditioned upon the successful
completion of underwriting in accordance with this chapter.

(2) Cost of Development per Square Foot. (§2306.6710(b)(1)(F) and (§2306.67022(b)-(cH;
§42{mHAHE}HH#H)) For the purposes of this scoring item, Eligible Building Costs wil-be-defined
asare Building Costs voluntarily included in Eligible Basis for the purposes of determining a

Housing Credit Allocation—Eligible Building-Costs-will-exelude (other than structured parking
er-commercial-space-thatis-netinecluded-in-Eligible Basis;), and voluntary Eligible Hard Costs

will include general contractor overhead, profit, and general requirements. The square
footage used will be the NetRentable-Area{NRA}.. The calculations will be based on the
cost listed in the Development Cost Schedule and NRA shown in the Rent Schedule. H-the
proposed-BevelopmentisFor a Supportive Housing Development; the NRA will include
Common Area up to 75 square feet per Unit, of which at least 50 square feet will be
conditioned. The Department will annually eempare-adjust the square foot cost targets in
this item by the increase in the Consumer Price Indexes for All Urban Consumers between

the two most recently available full years-and-adjustthe-squarefootcosttargetsinthisitem
by-that same percentage.

(A) Applications proposing New Construction or Reconstruction or Adaptive Reuse will

be-eligibleforreceive twelve (12) points if-onre-efthe-following-conditions-ismet:

(i) the voluntary Eligible Building Cost per square foot is less than or equal to
$455.12159.20 per square foot; or
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(ii) the voluntary Eligible Hard Cost per square foot is less than or equal to
$207-21212.66 per square foot.

(B) Applications proposing New Construction or Reconstruction will be-eligible

ferreceive eleven (11) points if-ene-ef-the-followingconditionsis-met:

(i) the voluntary Eligible Building Cost per square foot is less than or equal to
$165.54169.89 per square foot; or

(ii) the voluntary Eligible Hard Cost per square foot is less than or equal to
$217.63223.35 per square foot.

(C) Applications proposing Rehabilitation (excluding Reconstruction) will be eligible for

points ifone-of thefollowingconditionsistmetfor including less than or equal to the

following amounts of voluntary Eligible Hard Costs plus acquisition costs included in
Eligible Basis:

(i) $212.66 per square foot; (12 points) or

(n)

$2685—7_$_275 6 per square foot if Iocated inan Urban Area; and—t—hat quallfy for 5
or more points under subsection (c)(5)(A) and (B) of this section,+elated-te

Opportunity-Hdex;; (12 points) or

(i) $275.63 per square foot. (11 points)

(3) Pre-application Participation. (§2306.6704) An Application may-guatifi-te-will receive up
te-six (6) points previdedfor submitting a pre-application was-submitted-by the Pre-
Application Final Delivery Date-Applications-thatmeetalof and meeting the requirements
described in subparagraphs (A) - (K) efthis-paragraph-wil-gualifi-forsix{6}-peints:below.

(A) The total number of Units does not increase by more than 10% from pre-application
to Applications.

(B) The designation of the proposed Development as Rural or Urban remains the same;.
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(C) The proposed Development serves the same Target Population;.

(D) The pre-application and Application are participating in the same set-asides (At-Risk,
USDA, Nen-Prefit;-or Rural;Nonprofit).

(E) The Application final score (inclusive of only scoring items reflected on the self-score
form) does not vary by more than four (4) points from whatwas+reflected-in-the pre-
application self-score;.

(F) If the Application claims points areclaimed-related to Underserved Area and/or
Proximity to Jobs, the point elections maydo not change from what-wasreflected-n-the
pre-application self-score and the supporting documentation for these points must-beis
substantially similar to what was submitted with the Pre-Application;pre-application.

(G) The BevelepmentSite at Application is at least in part the BevelepmentSite at pre-
application, and the census tract number-ernumbers(s) listed at pre-application is the

same at Application. The-site-at full Application maydoes not require notification to any
person or entity not required to have been notified at pre-application;.

(H) The distance-used-to-determine-the-Tie Breaker distance established in 10 TAC
§11.7(2) remains-the-same-ordoesnot-decrease-betweenrepresented at pre-application

a-ndcannot improve at full Appllcatlon #dese#eat—%es—te—t—he—l;evelepmem%%e—a%e

() For Applications funded through the USDA Set-Aside; year of initial construction as a
residential Development remains the same or is not earlier;.

(J) If the Applicant elects a high quality Pre-Kindergarten is-te-be-previded-under

§11.6(3)(C)(v), thethis election must-be-made-atpre-application-and-maydoes not
change at full Application;.

(K) The pre-application met all applicable requirements.
(4) Leveraging of Private, State, and Federal Resources. (§2306.6725(a)(3))

(A) An Application may qualify to receive up to three (3) points if at least 5% of the total
Units are restricted to serve households at or below 30% of AMGI (restrictions elected
under other point items may count}), no more than 50% of the Developer Fee is

deferred, and the Housing Tax Credit funding request ferthepropesed-Development
meetis less than one of the levels deseribedof Total Housing Development Cost in

clauses (i) - (iv) efthissubparagraphbelow:
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(i) 10%, and the Development leverages CDBG Disaster Recovery, HOPE VI, RAD, or
Choice Neighborhoods funding and-(the Heusing Fax-Credit Funding Reguestisless

than10% of the Total Housing Development Cost{3-points—The-Application must
include a commitment-efsuchfunding:); (3 points) or

(i) HFehoseusing TosrSroditfumdinmroguost s foss than 10% et tho Tetal Housing
DevelopmentCost(3 points); or

(iii) Hthe Housing Tox-Creditfundingreguestistessthan-11% ofthe Total Housing
Development-Cost-(2 points); or

(iv) if-the Housing Tax Credit fundi ic | han12% of the Total Housi
Development-Cost-(1 point):)

(B) The ealeulation-of-thepercentagesstatedcalculations in subparagraph (A) efthis
paragraphabove will be based strictly on the figures listed in the Funding Request and
Development Cost Schedule. Sheuld-staffissueStaff will perform the calculation again
and adjust the score (|f necessarv) |f an Administrative Def|C|ency that—requwes a change
in either form

Appllcatlon
can-be-deferred-

(5) Extended Affordability. (§§2306.6725(a)(5) and (7); 2306.111(g)(3)(C); 2306.185(a)(1)

and (c); 2306.6710(e)(2}and-42mHHBHiHH)) An Application may qualify to receive up to
four (4) points for this-item-the Owner agreeing to extend the Affordability Period to:

Deve#epment—te-m years total- (3 pomts) or

() Bty i .
Develepmem—te—% years total (2 pomts)

(6) Historic Preservation. (§2306.6725(a) (63842 HAHEHK)).

(A) An Application may qualify to receive two (2) points if: Development will receive
historic tax credits before or by the issuance of Forms 8609 and has:

(i) ForBevelopmentswith-under 100 total Units and at least 55% ef-theresidential
Unitsshallwill be constructed fully or partially within the Certified Historic Structure-

LOF
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(ii) Fer-DBevelopmentswith-100 total Units or more; and at least 55 eftheresidential
Unitsshallwill be constructed fully or partially within the Certified Historic Structure.

the—ss&mwe—ef—Fe#ms—%@S—The Appllcatlon must include e+ther—documentat|on from
the Texas Historical Commission that

(i) the Property is currently a Certified Historic Structure, or decumentation

: o liee bl for Cortifiod Historic S I
y hat the Texas Hictorie O -

(i) it received the request for determination of preliminary eligibility and supporting
information on or before February 1 of the current year and documentation
determining preliminary eligibility for Certified Historic Structure.

{E)-Each-Developmentmay-gualify-forthese pointsonly-ence:(C) An Application may not

receive these points if it involves a Development that was previously awarded
Competitive HeusingTFax-CreditsHTCs through an Application that earned points based
on eligibility of a Certified Historic Structure. (2 points})

(7) Right of First Refusal. (§2306.6725(b)(1};-842(mHAHE}Hwi)). An Application may receive
peintsone (1) point under subparagraphs (A) or (B) efthisparagraphbelow.

in or-De opment-Owne The

Owner W|II agree to prowde a rlght of flrst refusal—te—pu-Fehase—t-lfre-Develemqqenié upon or

following the end of the Compliance Period in accordance with Tex. Gov't Code,

§2306.6726 and the-Departmentsrulesincluding-§10.407 of-this-title{relatingto-Right
of First Refusall-and §10.408 of this title{relatingto-Qualified-ContractReguirements)-.

(B) The Development at the time of LURA execution is single family detached homes on
separate lots or is organized as condominiums under Chapter 81 or 82 of the Texas
Property Code and commits to offer a right of first refusal to the tenants efthepreperty
to purchase the dwelling at a selected term butne-earlierthanbetween the end of the
Compliance Period and nelaterthan-the Extended Use Period. AOwners may attribute a
de minimis amount of a participating tenant's rent may-be-attributed-to the purchase of
a Unit—Such-commitmentwillbe, as reflected in the LURA-forthe-Development.. The
Applicant must provide a description of how they will

(i) implement the 'rent-to-own' activity, hew-they-wil
(ii) make tenants aware of the opportunity, and hew-they-wil

(iii) implement the right at the end of the selected term.
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(C) If a Development istayeredwithhas National Housing Trust Funds, HOME-ARP, or
another MFDL source where homeownership is not an eligible activity, the right of first
refusal may not be earlier than the end of the Federal Affordability Period.

420 LCH i) {1 point

(8) Readiness to Proceed. The Application includes a certification that site acquisition and
building construction permit submission will occur on or before the last day of March of the

following year or as otherwise permitted under subparagraph (B) efthis-paragraph—Fhese
peintsare-below (not available in the At-Risk or USDA Set-Asides:). (1 point)

jrts—geﬂe1taJ—Fuer—Fegﬁa+tel-i+°rg—\,~+a+ve+'—5—(_)_Fa|Iure to aeqw%e—the—y%e—and—su-mwt—eens#ueﬂen
permitsbymeet the March deadline will result in penalty under 10 TAC §11.9(f), as
determined solely by the Board. The Board cannot and will not waive the deadline.

(B) Applications thatremain-onawarded from the waiting list-afterawardsare-madein
lateJuly-that ultimatelyreceive-an-award will receive an extension of the March
deadline equivalent to the period of time between the late July meeting and the date
that the Commitment Notice for the Application is issued.

(f) Factors Affecting Scoring and Eligibility in current and future Application Rounds.
(§2306.6710(b)(2)) Staff may recommend-te-the-Beard, and the Board may find, that an
Applicant or Affiliate should be ineligible to compete in the following year's competitive
Application Round, or-thatitsheuld-be assigned a penalty deduction in the following year's
competitive Application Round of no more than two points for each submitted Application {Fex-

GevtCode-§2306-6710{bH2}-because it meets the conditions for any of the items listed in
paragraphs (1) - (4) of this subsection. For-these items pertaining to non-statutory deadlines, ar

exception-to-the-penalbyr-may-be-made-if-the Board or Executive Director;- (as applicable+akes
) may make an exception to the penalty based on an affirmative finding setting-forth-that the
need for ana deadline extension efthe-deadline-was beyond the reasonable control of the
Applicant and could not have been reasonably anticipated. Any-suehThe Department must
notify the affected party of any matter to be presented for final determination ef-deductien-by

the Board mustinclude-notice-from-the Departmentto-theaffectedparty-not less than 14 days
prlor to the scheduled Board meetlng Ihe—Beeeu-tHﬁ-D#eetepmay—b{*m—net—Femﬂed—te—rss&e

dedaetrens—The Executive Director may make—a—detemmﬂaiaa%hatdetermme the matter does
not warrant point deduction only for paragraph (1) of this subsection—4§2306-67108{b}{2}, and if
so may issue a formal notice after disclosure. Any deductions assessed by the Board for
paragraph (1), (2), (3), or (4) of this subsection based on a-HeusingFax-Creditan HTC
Commitment from a preceding Application round will be attributable to the Applicant or
Affiliate of an Application submitted in the current Application+eund-referenced-abeve.

(1) HtheThe Applicant or Affiliate requested an extension of or failed to meet the original
Carryover submission or 10% Test deadline(s) erhasreguested-an-extension-of-the
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Carpyoversubmission-deadline-orthe 10% Test-deadline-(relating to either submission or

expenditure).

(2) HtheThe Applicant or Affiliate failed to meet the-federal commitment or expenditure
requirements, deadlines to enter into a Contract, or close a Direct Loan, or did not meet

benchmarks of theirthe Contract-with-the Department.

(3) H#theThe Applicant or Affiliate, in the Competitive HTC round immediately preceding the
current round, failed to meet the Readiness to Proceed deadline to both elese
finaneingacquire the Site and provide evidence of an-executed-construction-contractpermit

submission under subsection (e}49¢e)(8) of this section-{related-to-Readinessto-Proceed)-.

(4) H-theThe Developer or Principal of the Applicant has violated or violates the Adherence
to Obligations.

§11.10. Third Party Request for Administrative Deficiency for Competitive HTC
Applications.

(a) The purpese-efthe-Third Party Request for Administrative Deficiency (RFAD) precess-iste
alewallows an unrelated person or entity to bring new, material information about an

Appllcatlon to staff‘s attention. Sueh—Peremqqay—Fe&*est—staﬁf—te—een&deHAqe%heFa—maﬁef—m

feHtthe-assertion{s}-inthe RFAD-deseribe-matters-thatare part-ef-theit describes Application
review process; matters and the RFAD-deesroteontainrcontains only information ret-present in

the Applicationstaffwill-retreview-oracton-t.

(élc) The RFAD and any testimony presented-to-the-Beard-regarding theits result-efan-RFAB
may not be used to appeal staff decisions regarding competing Applications (§2306.6715(b)).
Any-The Department will disregard any RFAD that questions a staff decision regarding staffs

scoring of an Application filed by another Applicant-wil-be-disregarded.

{e}Reguesters(d) Upon filing, requestors must provide,atthe time of filing the reguest all

information that the requestor offers in support of the deficiency-A; copy of the request and

supportlng mformatlon mast—be—p#eweled—by—t—he—mqeeste#dlrectly to the Applicant-at-thesame

vide; and sufficient credible
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evidence that, if confirmed, would substantiate the deficiency request. AssertionsThe
Department will not consider assertions not accompanied by supporting documentation
susceptible to confirmation witlretbe-considered-Anr-RFABoOr that expressesexpress the
requestor's opinion-wil-ret-be-considered.

(fe) Staff shallwill provide to the Board a written report summarizing each third-partyreguest

foradministrative-deficieney-and-RFAD and the mannerin-whichway it was addressed.
Interested persons may provide testimony on this report before the Board takes-any-formal
aetfentoneccstacconts the report. Whesthe Boordrocobiosaropartopthodiscesitenof
READs-i£The Board mayferany-staff dispesition-contained-inthereport; either change
thestaff’s conclusion if itbelievesthe-changeis-necessary to bring the result into compliance
with applicable laws and rules as—eeas#ueel—by—the—l%ea#d—or +fremand it back to staff based on
public testimony, i :
staﬁ—ier—ﬁu—r—tl%r—eenade%a&en—whlch may resuIt ina reafflrmatlon reversal or modlflcatlon

o ~ (f) The Board will consider
testlmony te—t-he—Bea;d—argumg staf 's determmatlon M-I-I—net—be—eens+ele+=ed—a-nkess-only if the
requestor can show that-staff failed to follow the applicable rule. The requestor may not appeal
the RFAD results.

h}A(g) The Applicant may appeal a scoring notice or termination notice that results from a

RFAD may-be-appealed-by-theApplicantasfurther(as described in §11.902 of this chapter;
B e R

{Hrformation-(h) The Board and staff will consider information received after the RFAD
deadline w ; i
sueh—a—mat—te%as—te—wa%mntonlv if it warrants a termination notice.
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SUBCHAPTER B. SITE AND DEVELOPMENT REQUIREMENTS AND
RESTRICTIONS.

10 TAC §11.101

§11.101. Site and Development Requirements and Restrictions.

(a) S|te Requlrements and Restrictions. lhe—purpese—ef—thrs—seetren—rs—teﬂerm#y—speeme

(1) Floodplain.

(A) New Construction or Reconstruction Developments located within a 100 year
floodplain as identified by the Federal Emergency Management Agency (FEMA) Flood

Insurance Rate Maps must develop-the-site-infull-complianeefully comply with the

National Flood Protection Act and all applicable federal-and, state, and local statutory

and regulatory requlrements lhe—ApaheantAWLhaae—twﬁe—ﬂeed-pmn—ma-ps—aﬂd

Even if not reqwred by such provisions, theérte—must—be—deve#epe@—se—t—khat—all flnlshed

ground floor elevations aremust be at least one foot above the floodplain and parking
and drive areas arecan be no lower than six inches below the floodplain. H-there-are

cant fodoralor ] : | lcobe rret.

(_1 Appllcants requestlng NHTF-funels—frem—the—Dep&rtmeﬂt—nwst—aLse—meet—me—federa#
g, HOME,

HOME ARP, or NSP Pl funds from the Department must meet the lelcable federal
environmental provisions under24-CFR-Part-58,-as-in effect at the time of execution
efexecuting the Contract between the Department and the-Owner.

...... v Apo ag

(C) If no FEMA Flood Insurance Rate Maps are available for the proposed Bevelepment
Site, the Application must include flood zone documentation mustbe
providedidentifying the 100 year floodplain from the local government with jurisdiction
identifiring the 100-yearfloedplain-. Rehabilitation (excluding Reconstruction)

Developments with existing and ongoing federal funding assistance from HUD or USDA
are exempt from this requirement;te-the-extent if not requesting NHTF is-retbeing

reguested-from the Department.

(D) All Developments located within a 100 year floodplain must state such status in the

Tenant Rights and Resource Guide that-part-orallofthe DevelopmentSite-islocated-ina

floodplain,and-thatitis-encouraged-thattheyand encourage residents to consider
getting appropriate insurance or take necessary precautions. However-where
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(E) Where existing and ongoing federal assistance is not applicable-such, Rehabilitation
(excluding Reconstruction) Developments wil-beare allowed in the 100 year floodplain
providedif the Application includes documentation that either the local government has
vndertakenand-can substantiate having taken sufficient mitigation efforts and-such
documentation-is-submitted-r-the-Application-oror a Third Party engineer certifies the

existing structures meet the requirements thatare-applicable for New Construction or

Reconstruction Developments;ascertified-to-by-aThird-Party-engineer.

(2) Undesirable Site Features.

(A) An Application will be ineligible due to an Undesirable Site Feature willrenderan
Application-ineligible-unless acceptable-mitigation-as-determined-by-stafforthe Board is
undertaken—Foror staff determine it is mitigated. A Competitive HTC
Applicatiens;Application will be ineligible if staff identifies it did not disclose an

undeswable site feature reflected in cIause (i) - (x) of subparagraph (E)—anel—it—was—net

what—it—beiieves—umuid—eenstitute) Staff may issue an Administrative Deficiency for an
undesirable site feature not listed in this paragraph or covered under clause (xi) of
subparagraph (E}-staff-may-issue-an-Administrative Deficiency—tn-theevent that staff
cannotreasonably-conclude) or defer to the Board to decide whether a feature is
censidered-undesirable-it.

(B) Staff may deferto-the-Boardfordecision:

{B}grant an exemption (potentially including mitigation) for Rehabilitation (excluding
Reconstruction) Developments with ongoing and existing federal assistance from HUD,
USDA or ¥eterans—Affa+r—s—(VA} and Developments encumbered by a TDHCA LURA the

Historic Developments that weu-id—otherwwe would qualify under §11 9(e)(6) of thls

chapterd{related-to-Criteriapromoting the efficient use of limitedresourcesand
applicantaccountability}may-begranted-. An Applicant must request such an

exemption,and-such-exemptionmustbereguested at the time of or prior to the-filing of
anthe Application.

(C) ReguestsforprePre-determinations of Site eligibility priertopre-application-or

Application-submissienfor a prior calendar year will not be binding en-full-Apphications
submitted-atalaterdatesin the current one. For Tax-Exempt Bond Developments where

the Department is the Issuer, the Applicant may submita-request fora pre-

Page 102 of 244



determination at pre-application-erferTFax-ExemptBond-Develepments-, or utilizing a
local issuer-a, the Applicant may request-fer a pre-determination may-besubmitted
prior to Application submission. Ar-Applicantshould-understand-thatanyAny
determination made-by staff or the Board atthatpeintintimeregarding Site-eligibility
based on the documentation presented; is preliminary-innature—Should-additional.

Additional or changed information related-to-any-ofthe Undesirable SiteFeatures

beeeme—ava#ab#e hangmg wh|Ie the Appllcatlon is under rewew—e#t—he—u-n#emqat-ren-by

t—hen—saeh—u#e#mat—re#va#be—#e—evﬂ-ua%ed—by—s&aﬁ—a-nd may result inan Admmlstratlve

Deficiency or re-evaluation.

proposed Site and all construction thereon must comply with all applicable state and

federal requirements regarding separation for safety purposes. The Department will
defer to a state or federal cognizant agency’s requirement for a minimum separation
between housing and a new facility under its jurisdiction.

{E(E) For any Undesirable Site Feature that HUD's siting requirements at 24 CFR Part 51,
Subpart C address, the Department will consider compliance with those requirements
acceptable mitigation under this rule.

(F) The Undesirable Site Features include those described in clauses (i) - (xi) of this
subparagraph. The distances are to-be-measured-from the nearest boundary of the
Develepment Site to the nearest boundary of the property or easement containing the
undesirable feature, unless otherwise noted-belew. Where there-is-a local ordinance
thatspecifies the-proximity-ofsuchsmaller distances between an undesirable feature te
aand multifamily development-that-has-smallerdistances-than-the-minimum-distances
noted-belowsthen, an Application may use such smaller distances may-be-used-and

1must include documentaﬂon—sueh—a&a—eepy—ef—ﬂ%eeake%dmane&rden%#wag—sueh
A-). Pre-

eX|st|ng zoning dee5|s not—meet—the—Feqﬂ-l-Femem—feF a IocaI ordinance.

(i) BevelepmentSites lecated-within 300 feet of junkyards—Ferpurpeses-ofthis

paragraph;ajunkyard-shal-be defined as stated in Texas Transportation Code
§396.001;.

(ii) BevelopmentSitesHtocated within 300 feet of an active solid waste facility,
sanitary landfill facility, waste transfer station, or illegal dumping sites (as sueh

dumpingsitesare-identified by the local municipality);).
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(iii) PevelopmentSites located-within 300 feet of a sexually-oriented business—Fer
purposes-ofthis-paragraph,a-sexually-oriented-businessshall-be defined in Local
Government Code §243.002, or as zoned, licensed and regulated as such by the local
municipalitys.

(iv)-Bevelepment Sites located within 500 feet of active railroad tracks, measured
from the closest rail to the Site boundary-efthe DevelopmentSite, unless:

(1) the Applicant provides evidence that the city/community has adopted a
Railroad Quiet Zone covering the area within 500 feet of the Development Site;

(1) the Applicant has engaged a qualified Third Party to perform a noise
assessment and the-Appheant-commits to perform sound mitigation in

accordance with HUD standards as if they were-directhyapplicable-to-the
Developmentapplied; or

(11 the railroad inguestion-is commuter or light rail;.

(v) BevelopmentSites located-within 500 feet of heavy-irdustry-fi-efacilities that

reguireconsistent with the general characteristics of heavy industry, such as
requiring extensive use of land and machinery, predueeproducing high levels of
external noise sueh-as-(manufacturing plants;), or that-maintairmaintaining fuel
storage facilities;to-the-extent that these gualifying itemsare consistent with-the
general-characteristics-of-heawy-industry—Gas. Does not include gas stations and
other similar facilities-thatare-net-consistent-with-the-characteristics-of-heavy
industryare-notconsidered-an-undesirable site feature;,

(vi) BevelepmentSites located-within 10 miles of a nuclear plant;.

(vii)-Bevelepment Sites in which the buildings are located within the accident
potential zones or the runway clear zones of any airport;.

(viii) BevelopmentSites that contain or are adjacent to an easement for one or more

p+pel+nes—sliee+ateel—underground or aboveground—wheh—ea#y—hkgh#y—veiatq-te#qwds

glgelme s carrying hlghly voIat|Ie Imuuds)—the—Appheaiﬂen must mcIude a pIan for
developing near the pipeline(s) and any mitigation,-fany; in accordance with a
report conforming to the Pipelines and Informed Planning Alliance{PHRA);.

(ix) BevelopmentSites tecated-within 2two miles of refineries capable of refining
more than 100,000 barrels of oil daily;.

(x) BevelopmentSites-thatarelocated in a Clear Zone, any Accident Potential Zone,
or within any Noise Contour of 65 decibels or greater, as reflected in a Joint Land
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Use Study for any military Installation;-exeeptthat. An Application will remain

eligible if the DevelepmentSite-islocated-ina-Noise Contour between-65-andis less

than 70 decibels-the DevelopmentSite will not be considered-to-havean
Undesirable SiteFeatureif and the Applicant has engaged a qualified Third Party to

perform a noise assessment and the-Applicant-commits to perform sound mitigation
in accordance with HUD standards as if they were-directlyapplicableto-the
Development-orapplied.

(xi) Any Site deemedstaff deems unacceptable, which-would-inelude-including
(without limitation;) those with exposure to an environmental factor that may
adversely affect the health and safety of the residents or otherwise render the Site
inappropriate for housing use-and which cannot be adequately mitigated Hstaff

mﬁerma%@n—ﬂqa{—was—net—meladed—m—me—Appheaﬂen—rtStaff W|II prowde the
Applicantwith-written-notice and an opportunity to respond to information not

included in the Application resulting in a Site being unacceptable.

(3) Neighborhood Risk Factors.

(A) A Neighborhood Risk Factor will render an application ineligible urtess-absent a
determination of acceptable mltlgatlon as—eletem%ned—by—staﬁ—e#the—beard—rs

sa-bparagraph—(—D—)—ef—thrs—paragraph—the—Appmamby staff or the Board Appllcants must

disclose the presence-of such-characteristicsinthe-Applicationsubmitted-to-the
Department—Forrisk factor which will result in an assessment of the Site and

neighborhood, and may include a site visit. Staff will terminate Competitive HTC

Appllcatlons%euwéta#determ%aﬁheﬁemﬂem%%e-ha%eﬁme

(B) ReguestsferprePre-determinations of Site eligibility prior to pre-application or
Application submission will not be binding on full Applications-submitted-atataterdate-.
For Tax-Exempt Bond Developments

(i) where the Department is the Issuer, the Applicant may submit the documentation
described under subparagraph (EC) of this paragraph at pre-application, or ferTFax-

ExemptBond Developments

(ii) utilizing a local issuer amay request fer-a pre-determination may-be-submitted
prior to Application submission. Ar-Applicantsheuld-understand-thatany

(iii) Any determination made-by staff or the Board at-thatpeintin-timeregarding
Site-eligibitir-based on the documentation presented; is preliminary-ia-rature:

Shouldadditional. Additional or changed information related-toany-ofthe
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Neighborhood RiskFactorsbecome-availablewhile the Fax-ExemptBond
Develepma:rt—epmﬁeet—lzean—enw—Appllcatlon is under rewew—er—the—m-fepma!&en—by

miitary-instalationHh-anin Urban Area and either in or adjacent to a census tract where
the rate of Part | violent crime is greater than 18 per 1,000 persons (annually) as
reported on neighborhoodscout.com. Adjacent means a boundary less than 500 feet
from the proposed Site and not separated by a natural barrier (river, lake) or an
intervening restricted area (military installation). Rehabilitation developments
(excluding Reconstruction) with ongoing and existing federal assistance from HUD,
USDA, or Meterans-Affairs{VA};, and Developments encumbered by a TDHCA LURA are
exempt-from-this NeighborhoodRisk-Factor.
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te—the++&l<—ﬁaete%—that—are—p¥esent—m—the44e4ghbe#heed—(_) Mltlgatlon must mcIude
documentation of efforts underway at the time of Application, and sheuld-include
the measures described in elauses{i}—{i}subclauses ((I) or (I1)) of this
subparagraphclause or such other mitigation as-the Applicant determines
appropriate to support a-finding-ofeligibility. Preservation alone is inadequate to
support a conclu5|on of eligibility. If staff determines t—hat—t-he—Develepment—a Slte

Boa rd—meet—mg.

(1) Evidence by the most qualified person (Police Chief, Sheriff, or individual
responsible for the relevant beat or area) that the data and evidence establish
thatthereisa reasonable basis to pmeeed—en—t—he—be#eiconclude that the-erime

Part | V|oIent crime #er—t-hat—teeat—renelther

(-a-) is expected-to-betessthan-currently below 18 per 1,000 persons e+the
seteandevidence roveal ot the datarosorted oo
peighberhoodscout(neighborhoodScout.com dees-netaccuratelyreflectthe
true-nature-of- whatis eceurringand-whatinaccurate), or

(-b-) is actually-oceurring-doesnotrisetrending favorably and is expected
within two vears to thelevelto-causea-concernto-the Board-overthelevel

ofbe below 18 per 1,000 persons.

(I1) Part I violent crime forthelocation—Fhe-data and-evidence-may-be-based-on
vielenterime-datais from the eitysapplicable police departmentor eounty
sheriff's department—a&appl%ab#e—based—en—ﬂ%eea&en—eﬁthe@evelepme%

based—eﬂ—t-he—pepu#a%@q—ef—the—pehee— for the beat or pa#el—area that—ylelels—a

potice-based on its population or Part | violent crime data within the beat or

patrelarea that ercempassencompasses the census tract, calculated based on

the census tract population-efthe-census-tract-may-alse-be-used-. The data must
include incidents reported during the entire calendar year previeustebefore the
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year-ef-Application—elent year. Staff may request violent crimes reported

through the date of Application submission may-bereguested-by-staff-as part of
the assessment-performed-undersubparagraph{C)-ofthisparagraph-A. Such
data must show that it is reasonable to assume, based on a demonstrated
positive trend, a crime rate below 18 per 1,000 persons by the time the
Development places into service and that the crime rate is not of a nature or
severity to render the Site ineligible. An Application may additionally provide, or
staff may requlre a wrltten statement from the most quallfled person-én—e—@h-u—:qE

mcludes a descrlptlon of efforts by—sueh—en#e#eement—ageney—and results of
addressmg issues of cnme—and—the—res&ks—ef—mew—e#e#ts—may—be—prewded—and
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Construction DeveIopment (or reconstruction requesting NHTF) as defmed by the
applicable federal fund source, requesting federal funds must meet the applicable Site and

Nelghborhood Standardsm%@%%%é#e}@—ep(%)—A—Devdepmen%Feqﬂestmg—NHlF

(1) Ineligible Developments. A Development shahwill be ineligible if any of the criteria in
subparagraphs (A) - (C) of this paragraph apply.

(A) General4neligibility-Criteria-inchude:
{}-Bevelopmentssuchas-hespitals(i) Hospitals, nursing homes, trailer parks,

dormitories (or other buildings that will be predominantly occupied by students) or
other facilities that are usually classified as transient housing {asprevided-inunder
Code §42(i)(3)(B)(iii) and (iv}}).

(ii) any-Developmentwith-anryAny building(s) with four or more stories that does not

include an elevator. BevelopmentsNot applicable where topography or other Site
characteristics efthe-Site-require basement splits such that ateranttenants will not

have to walk more than two stories to fulhyutitize-their Unit and all Development
amenities;willnotreguirean-elevater;,

(iii) aHeusingTaxCreditDevelopmentthatprovidesProvides on-site continual or
frequent nursing, medical, or psychiatric services. ReferteSee IRS Revenue Ruling
98-47 for clarification of assisted living;.

(iv) a-DevelopmentthatpropesesProposes population limitations that violate §1.15
of this title-{relating to-ntegrated-Housing Rule):.

(v) a-Developmentseeking Housing Fax-Credits-thatwillWill not meet the general
public use requirement under Treasury Regulation, §1.42-9-era-decumented

exception-thereto;.

(vi) a-DevelopmentutiizingUtilizing a Direct Loan thatis-subject to the Housing and
Community Development Act, 104(d) requirements ané-proposing Rehabilitation or

Reconstruction-+f and the Applicant is not proposing at least the one-for-one
replacement of the existing Unit mix. Adding additional units would not violate this
provision;er.
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(vii)-ary New Construction or Reconstruction proposing more than 35.00% efficiency
and/or one-Bedroom Units—Fhisreguirementwillnetapplyte- (other than Elderly or
Supportlve Housmg Developments—FepHﬁteHeDevelepmen%s—tms—FeqwemeM—MH

W%%%MM%MMHML Unlts that
are part of thea Historic structure wildo not be-ineluded-inthe-tetalcount when

determining ifthe-Application-meets-this requirement.

(viii) Competitive HeusingFax-CreditHTC Applications that involve any existing
HousingFax-CreditHTC Development that has any building that placed in service on

or after January 1, 2006, fer-its-mestrecentaward-ef Housing Tax-Credits2008.

(ix) Applications thatrepresentwith a Total Housing Development Cost of $500,000
or more per Unit.

(x) Competitive HeusingFax-Credit-ApphicationsHTC that scores fewer than 120 total

points, inclusive of any scoring reductions.

(xi) Site is in a census tract that has a poverty rate above 40% for individuals (or 55%
in regions 11 and 13) unless there is a resolution from the Governing Body of the
appropriate municipality or county acknowledging the high poverty rate and
authorizing the Development to move forward (from the county if in the ETJ).
Rehabilitation Developments with ongoing and existing federal assistance from HUD,
USDA, or VA, and Developments encumbered by a TDHCA LURA are exempt.

(B) Ineligibility of Elderly Developments ineladeincludes:

{any-Eldery-Developmentof(i) two stories or more that does not include elevator

service for any Units or Common Areas above the ground floor;

(ii) any Elderhy-Developmentwith-anycontaining Units havingwith more than two
Bedrooms-with-the-exception-of, excluding up to three specifically-designated
employee Unitsreserved-forthe use-of the manager-maintenance;; or-security
officer-These-employee Unitsmust-be-specifically-designated-assuch;or

(iii) any New Construction, Reconstruction, or Adaptive Reuse Eldery-Development
{neludingEldery-n-a-Rural-Areal-proposing more than 70% two-Bedroom Units.

(C) Ineligibility of Developments within Areas of High Crime. Any Development involving
New Construction or Adaptive Reuse is ineligible with no opportunity for mitigation if

(i) located in an area described in (a)(3)(B}iC) of this subsection and
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(ii) for which mitigation submitted vrdersubparagraph{b}i}-ofthisparagraph-still

yields a Part | violent crime rate greater than 18 per 1,000 persons {annually}-s

i alicible witl ity for mitigationIf the.,

(i) The Board grantswill document the reason(s) for granting an Appeal of staff's

determination-efSite-eligibility-the Board-shall- decument-thereasensfora
eterminatesatehmbility,

(2) Development Size Limitations. The minimum Development size is 16 Units. The
maximum is 80 units for Competitive HousingTax-CreditorMultifamilyHTC or Direct Loan-
only Developments involving New Construction or Adaptive Reuse in Rural Areas-are-limited
to-a-maximum-of-80-tetal-Units. Tax-Exempt Bond Developments involving New
Construction or Adaptive Reuse in a Rural Area must meet the Development size limitation
and corresponding capture rate requirements in §11.302(i)(1)(C) of this chapterH{related-te
Feasibility-Conelusion).. There is no maximum for Rehabilitation Developments-de-ret-have
aHmitationastothe maximum-pumberof- Units,

(3) Rehabilitation Costs. Developments involving Rehabilitation must establish a scope of
work that will substantially improve the interiors of all units and exterior deferred
maintenance; and meet the minimum Rehabilitation amounts identifiedof Building Costs
and Site Work in subparagraphs (A) - (C) of this paragraph. SuehDevelopments must
maintain such amounts must-be-maintained-through the issuance of IRS Forms 8609—Fer

Develepmentswith-multiple-buildings-that-havevarying using the earliest building placed in

service d%%%e%#es%date%#b%&edie#p&rpe&e&eﬁes%b#&hmg%h&mm&m

(A) For Housing Tax Credit Developments with USDA financing the Rehabilitation will
involve at least $25,000 per Unit in Building Costs and Site Work.

(B) For Tax-Exempt Bond Developments; less than 20 years old;- (based on the placed in
service date;), the Rehabilitation will involve at least $25,000 per Unit in-Building-Costs
and-Site- WorkH-such-Developmentsareor 535,000 if greater than or equal to 20 years
old;based-en. For Tax-Exempt Bond Developments that include existing USDA funding
that is continuing or new, staff may allow the placed-in-service-datethe-Rehabilitation
witHinvelve atleast-$35:000-perUnit-in-Building Costs-and-Site- Werkcost standard under

subparagraph (A) of this paragraph.

(C) For all other Developments, the Rehabilitation will involve at least $35,000 per Unit

i Building O | Site Work.
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(4) Mandatory Development Amenities. (§2306.187) New Construction, Reconstruction or
Adaptive Reuse Units must include all efthe-amenities in subparagraphs (A) - (O) of this
paragraph. Rehabilitation (excluding Reconstruction) Developments must provide the
amenities in subparagraphs (D) - (L), (N), and (O) of this paragraph unless stated otherwise.
Supportive Housing Developments are not required to provide the amenities in
subparagraph (B), (E), (F), (G), (H) or (N) of this paragraph;-hewever; but must provide
access-ust-be-provided to a comparable amenity in a Common Area. All amenities listed
below must be at no charge to the residents. Owners must provide Residents must-be
provided-written notice of the Development’s applicable required amenities-ferthe
Develepment.. The Board may waive one or more of the requirements of this paragraph for
Developments that will include Historic Tax Credits,-with based on evidence submitted with

the request for amendment that the amenityr-hasnetbeenapproved-by-the-Texas Historical
Commission (THC) or National Park Service,as-applicable-ApphcanisforMultifamily-BDirect
Loans-sheuld-beawarethatcertain (NPS) has not approved it. Certain amenities are not

ellglble for D|rect Loan fundlng%eLudmgAthem—m%manen—detaehed—eemmunmy—spaees—

’
a

(A) All Units must-have connections available using current technology for data and
phone;.

(B) Laundry connections;.
(C) Exhaust/vent fans (vented to the outside) in the bathrooms:.

(D) Screens on all operable windows; (unless not approved by THC or NPS).

(E) Disposal (not required for USDA Rehabilitation);).

(F) Energy-Star or equivalently rated dishwasher; Rehabilitation Developments exempt
from dishwasher if one was not originally in the Unit;.

(G) Energy-Star or equivalently rated refrigerator;.

(H) Oven/Range;.

() Blinds or window coverings for all windows;.

(J) At least one Energy-Star or equivalently rated ceiling fan per Unit;.
(K) Energy-Star or equivalently rated lighting in all Units:.

(L) All areas of the Unit (excluding exterior storage space on an outdoor patio/balcony)
must-have heating provided by an electric heat pump system or natural gas and air-
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conditioning; provided by an electric heat pump system; however, Rehabilitation
Developments (excluding Reconstruction) where the heating and air conditioning
systems are not replaced are exempt.

(M) Adequate parking spaces consistent with local code,urless. If there is no local code;
in-which-case the requirement weuld-beis one and a half spaces per Unit for non-Elderly
Developments and one space per Unit for Elderly Developments. The minimum number
of required spaces must be available to-the tenants at no cost. If parking requirements
under local code rely on car sharing or similar arrangements, the LURA will require the
Owner to provide the service at no cost to the tenants throughout the Affordability
Period. 4£a-The Application must include evidence of any requested waiver or variance

of local code parking requirements-has-been+reguested-then-evidence-to-thateffect
be includecin the Application:,

(N) Energy-Star or equivalently rated windows (for Rehabilitation Developments, only if
windows are planned to be replaced as part of the scope of work};-an€, not required if
not approved by THC or NPS).

(0O) Adequate accessible parking spaces consistent with thefederal and state

reqwrements-e#the%O}O—ADAétaﬂda;dﬁmth—mee*eepaens#sted—m

"Nondi

(5) Common Amenities.

(A) All Developments must include sufficient common amenities as-described in
subparagraph (C) of this paragraph to qualify for at least the minimum number of points

regquired-in-accordance-within clauses (i) - (vi) efthissubparagraphbelow:
(i) Bevelepmentswith-2 points for 16 to 40 Units-mustguatify-fortwe{2}-points;
(ii) Bevelopments-with-4 points for 41 to 76 Units-must-guatify-forfour{4}points;
(iii) Bevelopments-with-7 points for 77 to 99 Units-must-qualify-ferseven{/points;
(iv) Bevelopments-with-10 points for 100 to 149 Units-must-guatify-forten{1o}

Bents;
(v) Bevelopments-with-14 points for 150 to 199 Units-must-quatify-forfourteen{d4)
points; or

(vi) Bevelopments-with-18 points for 200 or more Units+rust-gualifyforeighteen
{18} points.
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(B) FheseThe points in this paragraph are not associated with any selection criteria
peints. The amenities must be for the benefit of all residents and made available
throughout normal business hours and maintained throughout the Affordability Period.
ResidentsOwners must beprovidedprovide residents written notice of the elections
made-by. An amenity does not qualify under this paragraph if the Bevelepment-Owner:

H charge s fees or dep05|ts r-n—aeld-rt—ren—te—reort—a-re—eharged—for amen-rt—res—t—hen—t—he

armenitiesmustit. Amenities must meet all appllcable acce55|b|I|ty standards, mcIudmg

thoseadopted-by-the Departmentand-wherethe Department’s. Where a speeifiespace

or size requirement fera-tisted-amenity-is not specified thenr-theamenityit must be
reasonably adequate based on the Development size. ApplicationsferAll amenities must

be available to all Units via an accessible route. The Department will apply the
requirement to non-contiguous scattered site housing;- (excluding non-contiguous single
family sites;wilk-have-the-testapplied) based on the number of Units per individual site
and the amenities selected must be distributed proportionately across all sites. A
Development-cempeosed of non-contiguous single family sites must provide a
combination of unit and common amenities to equal the appropriate points under
subparagraph (A) of this paragraph for the Development size. ia-the-case-ofadditional

phases-ofa-DevelopmentanyamenitiesthatareAmenities anticipated to be shared with
thefirsta previous phase development cannot be claimed for purposes of meeting this

reqwrement forthe—seeend subseguen phase Ihe—seeend—phase—mast—melede—eneu-gh

(C) The common amenities and respectlve pomt values are set out in clauses (i) - (v) of
this subparagraph;whi 2

are-notreguired. There is no reqwrement to seIect a speC|f|c number of amenities from
each section. An Applicant can only count an amenity once; therefere-combined
functions (a-library which-is part of a community room) will only qualify ferpeints-under
one category:.

(i) Community Space for Resident Supportive Services includes:

De#e#epment—are—&u-ppertwe—HeeemgéR@-Umts—anAn Appllcatlon ma»,twﬂl
qualify tereceivefor half of the points required under §11.101(b)(5)(A)(i) - (vi) by

eIectlng to prowde a High Quality Pre-Kindergarten (HQ Pre- K) program and

A-pphea-nt—mest—ee#mrt omm|tt|ng to aII of items (—a—) - (—c—) below (unless more

than 10% of thissubelause-the Units will be Supportive Housing single room
occupancy).
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(-a-) Space and Design. The educational space ferthe HQ-Pre-Kpregrarm-must
be provided-on-the Development Siteand-must beasuitableand-site;
appropriately designed spaceforeducatingchildrenthatfor an independent
school district or open-enrollment charter school ean-utilize-to-establish

andto operate a HQ Pre-K program—Fhis-space-ineludes; include at a
minimum a bathroom and large closet in the classroom space; appropriate
loci id . o for th ‘ I i of 4l I ;
ineladinghave limited and secure ingress and egress to the classroom space;
and satisfaction-ofsatisfy the requirements of all applicable building codes for
school facilities. Fhe-Applicantrmust-provide-intheThe Application must

include a copy of the applicable current school facility code requirements

applicable-te-the DevelopmentSite-and, certifications from the Owner and
Architect eertifications-that they understand theasseciated-those space and

design requirements—reflected-inthosecoderequirements—he-Application
mustalse-helude, and acknowledgement by all lenders, equity providers and

partners that the Application includes election of these points.

(-b-) Educational Provider Agreement. The Applicant must enter into an
agreement; addressing all items as-described in subitems (-1-) - (-5-) efthis
itemand-provide-evidence-of such-agreementbelow and submit it to the
Department enwith or before submissien-ef-the Cost Certification. Lack-of
evidence-ofsuch-agreementbyFailure to meet the deadline will be cause for
rescission of the Carryover Agreement-ferCompetitive HFCAppheations.

(-1-) FreagreementmustbeBe between the Owner and an Educational

Provider.

(-2-) FheagreementmustreflectReflect that at-the DevelopmentSite-the

Educational Provider will provide a HQ Pre-K program; at the Site in
accordance with Texas Education Code Chapter 29, Subchapter E-1, at no
cost to residents of the prepesed-Development and that is available for
general public use;meaninrg- (students-etherthan-these residing atthe

Developmentelsewhere may attend-).

(-3-) Such-agreementmustreflectaprovisionthatReflect that the Owner
will give the school or provider the option to operate the HQ Pre-K
program in-thespace-atthe Development Site-will continue to-be-made
availableto-the schoolorprovideruntil such-timeas-theschoolor

providerwishesit elects to withdraw-frem-thelocation—Thisprovision.
The Owners will rettimitthe-Ownersretain a right to terminate the

agreement for good cause.

(-4-) Such-agreementrustsetSets forth the responsibility of each party

regarding payment of costs to use the space, utility charges, insurance
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costs, damage to the space or any other part of the Development, and

any other costs thatmay-arisearising as the result of the-eperation
efoperating the HQ Pre-K program.

(-5-) Fhe-agreementmustincludelncludes a provision for annual renewal,

unless terminated under the provisions of item (-c-) of this subclause.

(-c-) If an Educational Provider whe-has-entered-intean-agreement-becomes

defunct or elects to withdraw from the agreement and-provision-efservices
atthelocation-(as provided for in subitem (-b-)(-3-) ef-thissubelause;above),

the Owner must notify the Texas Commissioner of Education at least 30 days
prior to ending the agreement to seek out any other eligible parties-tisted-n
subitem{-b-H-1-)-ef thissubelauseabevef. If the Commissioner or Owner
identifies another interested open-enroliment charter school or school
districtdisidentified-by-the Texas-Commissionerof Educationorthe Owner,
the Owner must enter into a subsequent agreement with the-interested
open-enrollmentcharter schoolorschooldistrictand-continueit to offer HQ
Pre-K services. If another interested provider cannot be identified;and the
Owner must notify the Commissioner annually of the availability of the

space. If the withdrawing provider certifies to the Department that their
reason for ending the agreement is not due to actions of the Owner, the
Owner will not be eenaele#ed—t—e—be—m V|oIat|on of |ts commltment—te—t-he

(1) Multifunctional learning and care center(s) or conference room(s) with the
appropriate furnishings to deliver the Resident Supportive Services pertaining to
classes or care for children-and-selected-by-the DevelopmentOwner—Fhe. Such

room(s) deveted-to-meetingthisreguirement-must equal the lesser of 15 square
feet times the total number of Units;-but-reed-rotexceed- or 2,000 square feet

i-tetal. This space must include storage space, such as closets or cabinetry and
be separate from any other community space but may include a full kitchen. Fhe

roomisrmustincude storage spacesuchasclosetsorcabinetry (4 pointsi)

(111) Multifunctional learning and care center(s) or conference room(s) with the
appropriate furnishings to deliver the Resident Supportive Services pertaining to
classes or care for adults-and-selected-by-the-DevelopmentOwner—TFhe. Such

room(s) deveted-to-meeting thisreguirement-must equal the lesser of 10 square
feet times the total number of Units;-but-reed-netexceed- or 1,000 square feet

in-tetal. This space must include storage space, such as closets or cabinetry and
be separate from any other community space but may include a full kitchen. Fhe

room{s}mustinclude storage space,such-as-closetsorcabinetry(2 pointsk)

(IV) Service provider office in addition to leasing offices. (1 point}:)

Page 116 of 244



(ii) Safety amenities include:

(I) Controlled gate access for entrance and exit areas, intended to provide access
thatis-limited to the Development's teraneytenants. (1 point):)

(I1) Secured Entry (applicable only if all Unit entries are within the building's
interior}). (1 point})

(1) Twenty-four hour, seven days a week monitored (on-site or off-site)

camera/security system in each building. Meniteringmay-be-en-site-oroff-site-(2
points}:)

(IV) Twenty-four hour, seven days a week recorded camera-//security system in
each building. (1 point))

(V) Fheprovision-efaA courtesy patrol service that, at a minimum, answers
after-hour resident phone calls regarding noise and crime concerns or apartment

rules violations and thatean-dispateh-to-theapartmentcommunitydispatches a

courtesy patrol officer in a timely manner. (3 points}:)
(iii) Health/Fitness/Play amenities include:

(1) Accessible walking/jogging path, equivalent to the perimeter of the
Development or a length that reasonably achieves the same result, separate
from a sidewalk and in addition to required accessible routes to Units or other
amenities. (1 point})

(I1) Furnished-fithessFitness center- indoors or in a designated room with climate
control and that allows for after-hours access. Equipped with a variety of
commercial use grade or quality fitness equipment (at least one item for every
40 Units}—Choose-from-thefolowing:): stationary bicycle, elliptical trainer,
treadmill, rowing machine, universal gym, multi-functional weight bench, stair-
climber, dumbbell set, or other similar equipment. Eguipmentshat-be

peinrt:This item and subclause (II) are mutually exclusive. (1 point)
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(111) Fitness center, same as subclause (I1) above other than twice as many items.
This item and subclause (II) above are mutually exclusive. (2 points)

(IV) One Children's Playscape Equipped for five to 12 year olds, or one Tot Lot{2
peints). Must be covered with aenough shade canopy or awning-ntended to
keep equipment cool; and provide shade and ultraviolet protection. This item
can-only-beselected-ifand subclause (V) efthisclause-is-notselected-below are
mutually exclusive. (2 points)

(V) Two Children's Playscapes Equipped for five to 12 year olds, two Tot Lots, or
one of each{4-peints). Must be covered with aenough shade canopy or awning;
intended to keep equipment cool; and provide shade and ultraviolet protection.
This item ean-only-be-selected-fand subclause (IV) efthis-clause-is-rot
seleeted-above are mutually exclusive. (4 points)

(V1) Horseshoe pit;, putting green;, shuffleboard court;, pool table;, ping pong
table;, or similar equipment in a dedicated location accessible to all residents-te

play-sueh-games. (1 point):)
(V1) Swimming pool with after-hours access. (5 points))
(VIN) Splash pad/water feature play area. (3 points})

(IX) Sport Court or field (including, but not limited to, Tennis, Basketball,
Volleyball, Pickleball, Soccer, or Baseball Field}). (2 points})

(iv) Design+/Landscaping amenities include:

() Full perimeter fencing that contains the parking areas and all amenities
(excludes guest or general public parking areas}). (2 points}:)

() Enclosed community sun porch or covered community porch/patio. (1
point}:)

(1) BegFully enclosed dog Park area thatisfully-enclosed-(the perimeter fencing
may be used for part of the enclosure) and-intended-forthat allows tenant

owned dogs to run off-leash (reguiresthatthe-Development must allow dogs}).
(2 points})

(IV) Shaded rooftop or structural viewing deck of at least 500 square feet. (2
points))

(V) Porte-cochere. (1 point}:)
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(V1) Lighted pathways along all accessible routes. (1 point})

(V1) aresidentResident-run community garden with annual soil preparation and

mulch provided by the Owner and access to water<{which-may-besubjecttolocal
water-usagerestrictions{Ipointk. (1 point)

(VI11) Each Unit above the first floor is accessible by at least two elevators. (2

points)

(v) Community Resources amenities include:

(I) Community laundry room with at least one washer and dryer for every 40
Units. (2 points})

() BarbeewePermanently installed barbecue grill and picnic table-with, at least

one of each for every 50 Units (1 point}—Grilbmust-be-permanenth-instaled{ne
portablegrills))

(1) Business center with workstations and seating, internet access, one printer
and atdeast-one scanner which-(may be integrated with the printer;), and either
2two desktop computers or laptops available to check-out upon request. (2

points):)
(IV) Furnished Community room. (2 points}:)

(V) Library with an accessible sitting area (separate from the community room)
(1 point})

(V1) Activity Room stocked with supplies (Arts and Crafts, board games, etc-).). (2
points))

(V1) Community Dining Room with full or warming kitchen furnished with
adequate tables and seating. (3 points}:)

(VIII) Community Theater Room equipped with a 52 inch or larger screen or
projection with surround sound equipment;, DVD player or a streaming service
at(no cost to residents;), and seating. (3 points})

(IX) High-speed Wi-Fi with advanced telecommunications capacity as determined

under 47 U.S.C. 1302 or more with coverage throughout the clubhouse or
community building. (1 point}:)
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(X) High-speed Wi-Fiwith-advanced-telecommunicationscapacitySame as
determinedunderd47U-5-C1302(IX) above but with coverage throughout the

Development. (2 points})

(X1) Bicycle parking thataHleowsforataminimum,one-bieyele foreveryfive
Units;-within reasonable proximity to each residential building for at least one
for every five Units that allows for bicycles to be seeured-withJocklocked (lock
not required to be provided to tenant}). (1 point})

(XIl) PackageLockers-orsecurepackageroom—Automated Package Lockers or

secure package room previded-ataltocationwithinthe-complex-that can be
accessed by residents 24/7 and at no charge-te-theresident.. To qualify; there

weutd-needneeds to be at least one locker for every eight residential units. (2
points}:)

(X11) Recycling Service (includes previding-a storage location and service for pick-
upj). (1 point})

(XIV) Community car vacuum station. (1 point})

(XV) Access to ensiteon-site bike sharing services, provided tenants have short-
term, autonomous access to community-owned bicycles, with at least one
bicycle per 25 Units. (1 point}:)

(XVI) A covered outdoor area with seating to be used as a waiting area for public
transportation or a school bus. (1 point}-)

(6) Unit Requirements.

(A) Unit Sizes. BevelepmentspropeosingAll New Construction or Reconstruction wit-be
reguired-teUnits must meet the minimum sizes ef-Units-asprevided-in clauses (i) - (v) of
this subparagraph—Fhese-minimum-reguirementsare- (not associated with any selection
criteria—Bevelopmentsprepesing). Rehabilitation Units (excluding Reconstruction)
erand Supportlve Housing Developments w+H—net—be—sub1eet—te—the—Feqe-wemen%s—ef—t~his

Feqeﬁemem—s—'Fhe—Feqe-l-Femen%s—a%e— are exempt.

(i) fourhundred-fifty{450} square feet for an Efficiency Unit;
(ii) five-hundred-fifty{550} square feet for a one Bedroom Unit;

(iii) eight-hundred{800) square feet for a two Bedroom Unit;
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(iv) enetheousand{1,000} square feet for a three Bedroom Unit; and

(v) ene-thousand twe-hundred{1,200} square feet for a four Bedroom Unit.

(B) Unit, Development Construction, and Energy and Water Efficiency Features. Heusing
TaxCreditHTC Applicants may-selectamenitiesforthe score of anApplication-underthis
seetren—bu{—must maintain the pomts assouated W|th these—amemtes—by—maﬁ%amng

vaJrues—the selected amenities throughout the Affordabllltv Period. The LURA W|II identify
the list of amenities. Amenities must be for every Unit at no extra charge to the tenant.
Applicants must select at least two (2) points from clause (iii) of this subparagraph. Tax-
Exempt Bond Developments must include-enoughamenitieste-meet a minimum of nine
(9) points. Direct Loan Applications not layered with Heusing Tax-Credits-mustinclude
enea-gh—a—menmes—teHTCs must meet a minimum of flve (5) pomts —The—amen—rt—y—sha—”—be

Applications involving scattered site Developments must have a specific amenity located
within each Unit to count for points. Rehabilitation Developments and Supportive
Housing Developments will start with a base score of five (5) points. Rehabilitation
Developments that also include New Construction will not start with a base score; and

must mel-uele—eﬂeu-g-h—a-men-l-t-res—te-meet a minimum of nine (9) pomts—At—Least—t—we—éE)

(i) Unit Features include:

() €Ceveredcovered entries; (0.5 point};)

(1) Nirenine foot ceilings in living room and all Bedrooms (at minimumj}); (1
point};)

(1) Mierewavemicrowave ovens; (0.5 point};)
(IV) Selfself-cleaning or continuous cleaning ovens; (0.5 point};)

(V) Steragestorage room or closet; of approximately 9 square feet or greater on
the Property site, separate from and in addition to Bedroom, entryway or linen

closets and-which-(does not need to be in the Unit-but-rmustbe-entheProperty
site); (0.5 point};)

(V1) Ceveredcovered patios or covered balconies; (0.5 point};)
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(VIl) High Speed Internet service to all Units (can be wired or wireless; must
provide required equipment for either-mustbeprevided}); (1 point);)

(VINI) Buitbuilt-in (recessed into the wall) shelving unit; (0.5 point);)

(IX) Breakfastbreakfast Bar (a spacegenerally-betweenthekitchenand-dining
area; that includes an area for seating-altheugh-actual, seating such-as-barsteels
deesitself not have-to-beprovidedirequired); (0.5 point);)

(X) Watkwalk-in closet in at least one Bedroom; (0.5 point};)

(XI) 48-inch upper kitchen cabinets; (1 point};)

(XIl) Kitehenkitchen island; (0.5 points};)

(X11) Kitehenkitchen pantry with shelving (may include the washer/dryer unit for
Rehabilitation Developments only}); (0.5 point};)

(XIV) Naturatnatural stone or quartz countertops in kitchen and bath; (1 point};)
(XV) Beubledouble vanity in at least one bathroom; (0.5 point};) and
(XVI1) Hardhard floor surfaces in over 50% of unit NRA. (0.5 point})

(ii) Development Construction Features include:

() €everedcovered parking (may be garages or carports, attached or
freestanding) and-ineludeincluding at least one covered space per Unit; (1.5

points};)
(1) Faietythirty year roof; (0.5 point};)

(1) Greatergreater than 30% stucco or masonry (includes stone, cultured stone,
and brick but excludes cementitious and metal siding) on all building exteriors;

the-percentage- (calculation may exclude exterior glass entirely); (2 points};)
(IV) Eleetricelectric Vehicle Charging Station; (0.5 points};)

(V) Aran Impact Isolation Class (lIC) rating of at least 55 and a Sound
Transmission Class {S¥E}-rating of 60 or higher in all Units, as certified by the
architect or engineer of record; (3 points};) and

(V1) Greengreen Building Features. Peints-underthisitem-areintended-to
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building-practices—Four{4}-pointsApplicants may be-selectedselect from only one
of the categories deseribed-in items (-a-) - (-d-) of this subclause. If the

Development involves scattered sites, thereeach must beincorporate green
building features incorperatedinto-each-site-inerderto qualify-ferthese-.
(4 points:)

(-a-) Enterprise Green Communities. The Development must
ineorporateincorporates, at a minimum, all items necessary to obtain
Enterprise Green Communities certification applicable to the construction

type {i-e—New-Construction,-Rehabilitation-ete}-as provided in the most
recent version-efthe-Enterprise-Green-Communities-Criteria found at

http://www.greencommunitiesonline.org.

(-b-) Leadership in Energy and Environmental Design (LEED). The

Development mustincerporateincorporates, at a minimum, all efthe
applicable criteria necessary to obtain a LEED Certification,regardless-efthe

for any rating level-achieved (i.e., Certified, Silver, Gold or Platinum).

(-c-) ICC/ASHRAE - 700 National Green Building Standard (NGBS). The
Development mustincerporateincorporates, at a minimum, all efthe

applicable criteria necessary to obtain a NGBS Green Certification;+regardless
efthe for any rating level achieved-(i.e-., Bronze, Silver, Gold, or Emerald).
(-d-) 2018 International Green Construction Code.

(iii) Energy and Water Efficiency Features include:

(1) Energy-Star or equivalently rated refrigerator with icemaker; (0.5 point);)

(1) Energy-Star or equivalently rated laundry-eguipment{washers and dryers} for
each individual Unit;- (must be front loading washerand-dryerin required
accessible Units); (2 points};)

(1) Reeessedrecessed LED lighting or LED lighting fixtures in kitchen and living
areas; (1 point};)

(IV) Energy-Star or equivalently rated ceiling fans in all Bedrooms; (0.5 point};)

(V) EPA WaterSense or equivalent qualified toilets in all bathreemsBathrooms;
(0.5 point};)

(V1) EPA WaterSense or equivalent qualified showerheads and faucets in all
bathreemsBathrooms; (0.5 point);)
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(V1) 15.2 SEER2 HVAC, erinRegiend3,-an efficient evaporative cooling system-
Ferin Region 13, or a radiant barrier in the attic for Rehabilitation (excluding
Reconstruction) where such systems are not being replaced-aspartofthe-scepe

of work-aradiantbarrerintheatticis provided;; (1 point))

(VIN1) 16.0 SEER2 HVAC, for New Construction or Rehabilitation; (1.5 points};)

(IX) AHeating provided by an electric heat pump system or natural gas and air-
conditioning provided by an electric heat pump system (1.5 points)

(X) a rainwater harvesting/collection system or locally approved greywater
collection system; (0.5 points};)

na n»

(%XI) Wi-Fi enabled, Energy-Star or equivalently rated ““smart~” thermostats

installed in all units. (1 point}—and)

(¥H-SetarXll) solar panels installed, with a sufficient number of panels to reach a
rated power output of at least 300 watts for each Low-Income Unit. (2 points))

(7) Resident Supportive Services. The resident supportive services include those listed in
subparagraphs (A) - (E) of this paragraph,~which-are-grouped-primarily-forerganizational
purpeses.. Applicants are not required to select a specific number of services from each
section. Tax-Exempt Bond Developments must seleetmeet a minimum of eight (8) points;.
Direct Loan Applications not layered with Heusirg Fax-CreditsHTCs must include-enough
servicesto-meet a minimum of four points. The LURA will include the points selected-and,

complete Ilst of supportlve serV|ces+w+Lbe—meIHd-ed—m—H4e+URA—aﬂd—the—Hme#ame-by

Monitoring for Seeial gep,',eeg.)_a,nd_mama.ned‘ ned, and a reqwrement to maintain them

throughout the Affordability Period. The Owner may changefrem-time-to-time; the services
offered:-hewever; if the overall points as selected at Application must-remain the same-A
Develepment; however, a 45-day notice must be provided to tenants of the change. Staff
may require an Owner may-be+reguired-to substantiate such service(s}freguested-by
staff:). Should the QAP in subsequent years provide different services than those listed in
subparagraphs{A}—{E}-efthis paragraph, the Bevelepment-Owner may request an
Amendment asprovided-inunder §10.405(a)(2) of this chapter-{relating-te-Amendmentsand
Extensions)-. The services provided should be-these-that-wildirectly benefit the Target
Population-efthe Development—Residents. Owners must be-providedprovide residents

written notice of the elections made-by-the Bevelopment-Owner—Ne, not charge fees may
be-charged-to the residents for any of the services, there+ust-beprovide adequate space

forthe-intended, and make services and-services-offered-should-be-accessible to all (e.g-
exercises., exercise classes must-be-offered-namannerthat-would-enable a person with a
disability to participate). Unless otherwise specified, Owners must provide either services
must-beprovided on-site or transportation to these-off-site services-identified-en-thelist

must-beprovided—Fhe-. Applicants may not use the same service may-retbe-used-for more
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than one scoring item. Fheseservicesare-intended-to-beprovided-byaAn entity qualified
and reputable previderin the specified industry sueh-thatthe-experienceand-background-of

the-previderdemenstrates-with sufficient knowledge te-beprevidingmust provide the
service. In general, on-site leasing staff-or preperty-maintenance staff woeuldare not be

considered-a qualified provider. Where applicable, the services must be documented by a

written agreement with the provider.-Unless-etherwise-noted-in-aparticularclausecourses
and-servicesmust-beoffered-by-an-onsiteinstructor{s):

(A) Transportation Supportive Services include:

(i) shuttle, at least three days a week, to a grocery store and pharmacy ef(may be
inside a major, big-box retailer-thatincludesagrocerystore-and-pharmacyOR) or a
daily shuttle, during the school year, to and from nearby schools not served by a
sehoeol-bus system for children who live at the Development; (3.5 points};) and

(ii) monthly transportation to community/social events such as mall trips,
community theatre, bowling, organized tours, etc. (1 point})

(B) Children Supportive Services include:

(i)previde a High Quality Pre-Kindergarten (HQ Pre-K) program and associated
educational space at the BevelepmentSite meeting the requirements of paragraph
(5)(C)(i)(1) of this subsection—{Hal; (half of the points required under this

paragraph}-and)

(ii) Faelve12 hours of weekly, organized, on-site services provided te-Kk-12children
by a dedicated service coordinator or third-party entity—Servicesineclude to K-12
children, including after-school and summer care and tutoring, recreational
activities, character building programs, mentee opportunities, test preparation, and

similar activities that promote the betterment and growth of children and young
adults. (3.5 points}) and

(iii) services intended to track and address school truancy in children, as evidenced
by a written agreement with the applicable school district, and that include
transportation services for Developments not served by the school’s bus system,
individual case management, and incentives to promote school attendance. (3

points)

(C) Adult Supportive Services include:

(i) Four hours of weekly, organized, in-person, hybrid, or virtual classes to equip
adult residents with new sk|IIs accessible to part|C|pants from aan on- S|te Common

bei-ng—p;esented,—sueh—asz mcIudmg Engllsh as a second Ianguage—etasses computer
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training, financial literacy-ceurses, homebuyer counseling, health education-esurses,
certification courses, GED preparation-elasses, resume and interview preparatory
elasses;prep, and general presentations about community services and resources;

t—hat—t—hey—may—\msh—te—elevelep (3 5 pomts-H

(ii) arngatAnnual income tax preparation (offered by an income tax prep service) or

IRS-certified VWFA{Volunteer Income Tax Assistance} program (offered by a qualified
individual) that alse-emphasizesincludes how to claim the Earned Income Tax Credit.
(1 point};)

(iii) eontractedContracted career training and placement partnerships with local
worksource offices, culinary programs, or vocational counseling services;-may
neluderesidenttraining, including programs that train and hire residents for job

opportunities inside the developmentDevelopment in areas like leasing, tenant
services, maintenance, landscaping, or food and beverage operation. (2 points};)

(iv) externalExternal partnerships for provision of weekly substance abuse meetings

at the DevelepmentSite. (1 point}-)

(v) repertingReporting rent payments to credit bureaus for any resident who

affirmatively elects to participate,which-will-bearequirementofthe LURAforthe
duration-ofthe Affordability-Peried. (2 pointskand)

(vi) participatingParticipating in a inonprofit healthcare job training and
placement service that includes case management support and other need-based

wraparound services to reduce barriers to employment and support Texas
healthcare institution workforce needs. (2 points}:)

(vii) An eviction prevention program operated by a case manager—Fhe-case-manager
who may be an employee of the ewnerOwner or a third-party social service provider

and-shal-be responsible for no more than 50 cases at a time. On at least a monthly
basis, the case manager will obtain contact information and past due balances for
households thatare-at risk of eviction for nonpayment of rent. FerThe case
manager will offer households that-voluntarily eheesechoosing to participate;the
case-managershalleffer in an eviction holdoff agreement providing a minimum of
6six months ferthe-househeld-to resolve the past due balance and forgiving any late
fees-associated with-that-balancelate fees regardless of whether they have been
paid,sheuld-theagreementbefulfilled. During the eviction holdoff period, the case
manager will offer to meet with the household at least once every other week. The
case manager will identify resources-the-cemmunity that provide emergency
rental assistance and other financial support and assist the household in applying-fer

theseprograms. (5 points))
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(D) Health Supportive Services include:

(i) feedFood pantry consisting of an assortment of non-perishable food items and
common household items (i.e-., laundry detergent, toiletries, etc.) accessible to
residents at least en-a-monthly basis-or upon request-by-aresidentWhileitis
possible-thattranspertationmay-be. Transportation provided to a local food bank te
meetthemeets this requirement efthisresidentservicetheresident-mustif

residents are not be-required to pay for the-items they+receiveatthefood
bankreceived. (2 points);)

(ii) annuatAnnual health fair provided by a health care professional. (1 point};)

(iii) weeklyWeekly exercise classes (offered at times when most residents would be
likely to attend}). (2 points}and)

(iv) eentracted-ensiteContracted on-site occupational or physical therapy services
for Elderly Developments or Bevelopments-where-the-serviceisprovided-for
Persons with Disabilities-anrd-deocumentationto-thateffectcanbeprovidedfor
monitoringpurpeses. (2 pointsk)

(E) Community Supportive Services include:

(i) partrershipPartnership with local law enforcement or local first responders to
provide quarterly on-site social and interactive activities intended to foster

relationships with residents{suchactivitiescould-include, including playing sports,
having a cook-out, swimming, card games, etc-}. (2 points);)

(ii) Notary Services during regular business hours. (§2306.6710(b)(3)) (1 point};)

(iii) fwiceTwice monthly arts, crafts, and other recreational activities+{e-g-, including
Book Clubs and creative writing classes}. (1 point};)

(iv) #wieeTwice monthly on-site social events-{ie-, including potluck dinners, game
night, sing-a-longs, movie nights, birthday parties, holiday celebrations, etc. (1
point};)

(v) specifieSpecific service coordination services offered by a qualified Swwreror
Developergualified-provider orthrough-externalcontracted-parties-for seniors,

Persons with Disabilities, or Supportive Housing. (3 points};)

(vi) weekhyWeekly home chore services (suteh-asincluding valet trash removal,
assistance with recycling, furniture movement, etcs.) and quarterly preventative

maintenance includinglight bulbreplacement)-for Elderly Developments or
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Develeﬁaqen%swhere—the—ser\%e—rs—prewded—for Persons W|th Disabilities-and
. (2 points})

(vii) ary-eftheprogramsAny program described under Title IV-A of the Social
Security Act (42 U.S.C. §§601, et seq.) which

(1) enables children to be cared for in their homes or the homes of relatives;

(11) ends the dependence of needy families on government benefits by
promotmgjob preparatlon work and marrlag

(1) prevents and reduces the incidence of unplanned pregnancies; and

(IV) encourages the formation and maintenance of two-parent families. (1 point)

(viii) @A part-time resident services coordinator with a dedicated on-site office space
atthe-Develepment or a contract with a third-party to provide the equivalent of 15
hours or more of weekly resident supportive services-at-the-Bevelopment. (2
pointsy-and)

(ix) prevision,by-—eitherEither the Development-Owner or a community partner-of

provides an education tuition- or savings-match program or scholarships to residents
who may attend college. (2 points})

(8) Development Accessibility Requirements. All Developments must meet all specifications
and aceessibilibrrequirements as-identified-in subparagraphs (A) - (F) of this paragraph and

any other appllcable state or federal rules and reqmrements lhe—aeees&lar—lﬁy—raeq-u#enﬁrem-s

(A) The Development shatimust comply with the accessibility requirements under
Federal and state law, and as further defined in Chapter 1, Subchapter B of this title
(relating to Accessibility Requirements). (§§2306.6722; 2306.6730).

(B) Regardless of building type, all Units accessed by the ground floor or by elevator
{affectedunits}-must comply W|th the V|S|tab|I|ty requirements in cIauses (i) - (iii) of this
subparagraph-—Besi
and the Fair Housing Act De5|gn Manual. Buﬂdmgs occupied for re5|dent|al use on or
before March 13, 1991 are exempt—ﬁrem—thrs—reqwremeat—kf—the—tew%heme—un%—ef—a
~ - he. The
Appllcant will not be required to add a bathroom to meet the reqwrements of clause
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(iii) of this subparagraph- to townhome Units of a Rehabilitation Development with no
bathroom on the ground floor. Visitability requirements include:

(i) All common use facilities must be-t-complianececomply with the Fair Housing
Design Act Manual;.

(ii) To the extent required by the Fair Housing Design Act Manual, there must be an
accessible or exempt route from common use facilities to the affected units;and.

(iii) Each-affectedunitAll Units accessed by the ground floor or by elevator must
include the features in subclauses () - (V) efthis-clausebelow:

() At least one zero-step, accessible entrance;.

(1) At least one bathreemBathroom or half-bath with toilet and sink on the entry
level—Fhe with a layout efthis-bathroom-orhat-bath-mustecomplythat complies

with one of the specifications set forth in the Fair Housing Act Design Manual;.

(1) The bathreemBathroom or half-bath must have the appropriate blocking
relative to the toilet for the later installation of a grab bar-ifeverreguested-by
the-tenantofthat-Unit.
(IV) There must be an accessible route from the entrance to the
bathreemBathroom or half-bath, and the entrance and bathroom must provide
usable width;and.

(V) Light switches, electrical outlets, and thermostats on the entry level must be
at accessible heights.

(C) The Owner is and will remain in compliance with applicable state and federal laws.

(§2306.257; §2306.6705(7))

(D) All Applications proposing Rehabilitation (including Reconstruction) will be
treatedcount as substantial alteration; in accordance with Chapter 1, Subchapter B of
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{E}-Foral-BevelopmentsotherthanBirectLean-Developmentsfor(E) For the purposes
of determining the appropriate distribution of accessible Units across Unit Types,
assuming all the-Units have similar features, only the number of Bedrooms and Full
Bathrooms will be-used-te-define the Unit Type,butacecessible. Accessible Units must
have an equal or greater square footage than the square footage offered in the smallest
non-accessible Unit with the same number of Bedrooms and Full Bathrooms. For Direct
Loan Developments, forpurposes-of determining the-appropriate distribution-of
aceessible Unitsacress-Unit Typesthe-the definition of Unit Type will be-used-
Howeverdefine the Unit Type, although a single story Unit may be substituted for a
townhome Unit; if the-single-stery-Unitit contains the same number of Bedrooms and
Full Bathrooms/Half Bathrooms (as applicable);) and has an equal or greater square
footage.

(F) AkternativeThe Department must approve alternative methods of calculating the

number of accessible Units required ina-Bevelopmentmust-beapproved-by-the
Departmentprior to award or allocation.

Page 130 of 244



SUBCHAPTER C. APPLICATION SUBMISSION REQUIREMENTS, INELIGIBILITY
CRITERIA, BOARD DECISIONS AND WAIVER OF RULES.

10 TAC §§11.201 - 11.207

§11.201. Procedural Requirements for Application Submission.

a
may be the subJect of onIy one Appllcatlon may—be—s&b#utted—ﬁe#a—l;eveiepmentéﬁe-ln an

Application Round. While the Application Acceptance Period is open or prior to the Application
deadline, an Applicant may withdraw an-Application-and subsequently file a new Application
wtiizingusing the original pre-application fee (as applicable) that-waspaid-as long as rethe

Department did not perform substantive evaluation wasperfermed-by-the Departmentand the
re-submitted Appllcatlon relates to the same Develrepment—sne conS|stent with §11 9(e)(3) of

this chapter
aeeea—ntab#rt—y—)—%ﬁt—hd%awa# OtherW|se Wlthdrawal of an Appllcatlon is permanent —A-ppl-reants

(1) General Requirements.

(A) An Applicant reguestingfunding-from-the-Department-must submit an Application in
erderto beconsideredforreceive an award. An Application must be complete (including all

required exhibits and supportlng materlals) and submltted by the required program
deadline. - |

eleael-l-me—t—heAn Appllcant 0
however-thaterrers-may cure an error in the calculatlon of appllcable fees may—be—eu%ed

via an Administrative Deficiency—Fhe-deficieney-period-forcuringfee-errorswill-be until
5:00 p.m. on the third business day following the date of the deficiency notice and(date

may not be extended—Fathureto-cure suchan-errortimelyrwillbe groundsfor termination:).

App|lcants are respon5|ble for being within the Department s doors by the appointed

deadline- when making physical deliveries. All Applications and all related materials are
temust be delivered electronically pursuant to the Multlfaml/y Programs Procedures
Manual—-Apph g
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established-deadlines—Applicantsmustensure thatalldocumentsare and legible, properly
organized and tabbed, and thatmaterialsare-fully readable-by-the-Department.

(C) The Applicant must timely upload a-matching .PDF eepy-and Excel eepycopies of the
complete Application to the Department S secure web transfer server. I—he—llDF—eepy—and

may issue an Adm|n|strat|ve Def|C|ency wH-I—be—rssued—for the Appllcant to |dent|fy wh|ch
document to rely on- if variations exist. Each copy must be in a single file and individually

bookmarked as further described in the Multifamily Programs Procedures Manual.
AdditionalApplicants must upload additional files required for Application submission
out5|de the Unlform Appllcatlon must—a#se—be—u—plreaeled—to the secure web transfer server. #

transier—serverAppllcants are respon5|ble for conflrmlng the upload was successful and to

do-so-inadvance-ofthe-deadlinefanApplicantecanview-the-timely by viewing the
ploaded fllestha%wereupleaded%ntha%&haksewe—asan—méreaaenthat—the

(D) Applications must include materials addressing all efthe-items enumerated in this

chapter and other chapters, as applicable. {-an-Applicant-doesnotbelieve-thataspecificFor
any required item shee#el—be—apphednot submltted the Appllcant must mcIude—r-n—rts—pLaee—
a statement identi g

stofomortasier xglalnlng why—the—A-ppl—reant—dees—net—beheve—rt—shewd—be—rethed

(2) Filing of Application for Tax-Exempt Bond Developments. Applications must be submitted
to-the-Departmentas described in either subparagraph (A) or (B) of this paragraph-Applications
wilk-bereguired-te and satisfy the requirements of this chapter and applicable Department

rules thateeineidecoinciding with the year the Certificate of Reservation is issued. Frhose
Applications thatreeeivereceiving a Traditional Carryforward Designation will be subject to the
QAP and applicable Department rules in place atwhen the timeDepartment receives the
Application-isreceived-by-the Department, unless determinedstaff determines otherwise-by
statf-Regardless. Applicants must adhere to the requirements in this chapter regardless of the
timing associated with notification by the TBRB that an application is next in line to receive a
Certificate of Reservation and the corresponding deadline to submit the-Applicatien-pursuant to

34 TAC §190.3(b)(13}-itis-the-Departments-expectationthat). The Department may terminate
an Appllcatlon for not adhermg to the requwements in this chapter-a-re—ael-hereel—te—aad—t—hat

Management System+
2-applications release, staff may aIIow an Appllcant to submit an Intent to Apply for 4% Housmg
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Tax Credits form;- (and the required Application Fee;) to meet the requirement to have the
Certificate of Reservation issued by the TBRB=in lieu of submitting as described in this chapter
for Priority 1 and 2 applications.

(A) Lottery Applications. At the option of the bond issuer, an Applicant may participate in
the TBRB Iottery for prlvate act|V|ty bond volume cap. A-ppheant—s—shee#d—mfepte—the—'FBRB

lotteryresults—DependingApplications must meet clauses (i) - (iii) of th|s subparagraph
degendmg on the Priority designation of the application f|Ied W|th TBRB—the—Appheanen

mast—be—met— For those that participate in the Lottery but are not successful (+—e—a
Certificate of Reservation will not be issued in January, but at some other time), the
Application may not be submitted until a Certificate of Reservation has been issued (ie-
Priority 3 applications) or TBRB has sent an email stating the application is next in line (ie-
Priority O, Priority 1 or Priority 2), but the Certificate of Reservation cannot be issued until
the Application is submitted.

(i) Priority 0 applications for supplemental bond allocations: HA complete Application is
not required if an Applicant is seeking additional private activity bond volume cap
pursuant to Tex. Gov’t Code §1372.0321(a};) upon notice from the TBRB that the
Application is next in line to receive a Certificate of Reservation,-a-cemplete-Apphication
wil-net-bereguired-to-besubmitted-and- (staff will notify TBRB accordingly—Hewever-if
thereare). If changes to-the-Developmentthatare-differentfrom what the Department
originally approved that-would constitute an amendment under §10.405 of this title
frelating-to-Amendmentsand-Extensions)a-, the Applicant must request feran
Amendment-must-be-submitted-to-the Department-. Staff will not re-issue the

Determination Notice associated with supplemental bond allocations.

(i) Priority 1 or 2 applications:

(1) If the Certificate of Reservation will be issued in January, the Applicant may
submit the complete Application;- (including all required Third Party Reports;

accompanied-by-the) and Application Fee described in §11.901 of this chapter;

within the timeframe allowed under the TBRB notice.

(11) Alternatively, upon notification from TBRB that an Applicant is next in line to
receive a Reservation, the Applicant may choose to erb+submit only the complete
Application (excluding all required Third Party Reports), for purposes of meeting
TBRB requirements to have the Certificate of Reservation issued. iathiscase,theThe
Application will not be scheduled for a Board meeting or target date for the issuance
of the Determination Notice, as applicable, until such time the Third Party Reports
have been submitted;-which-sheuld-be on the fifth of the month. The Application
may be scheduled for a Board meeting at which the decision to have the
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Determination Notice issued would be made, or the target date for the issuance of
the Determination Notice, as applicable, approximately 90 days fellewingthe-after
submission of suehthe Third Party Reports. If the fifth day falls on a weekend or
holiday, the submission deadline shallwill be on the next business day. For Third
Party Reports thatare-submitted after the fifth of the month, itwill-bestaffsstaff
has the discretion as to which Board meeting the Application will be presented, or
target date for the issuance of the Determination Notice, as applicable. The
Application must be submitted using the Uniform Application released by the
Department for the upcoming program year.

(iii) Priority 3 applications: Onece-theCertificate-of Reservation-has-beenissuedtheThe
same Application submission requirements as-indicated-irunder clause (ii) of this
subparagraph apply- once the Certificate of Reservation has been issued. Specifically, an

Appllcant may submit the Appllcatlon mcludlng or excluding the Thlrd Party Reports;

lhl-Fd—Par—t—y—Reper—ts)—uﬁl-l—s%aﬁ Staff will schedule the Appllcatlon for a Board meetmg or

target date for the issuance of the Determination Notice- only after the Application is
complete (Application Fee and all Third Party Reports). The timing of when a Priority 3
Application is submitted te-the-Departmentis up-tedetermined by the Applicant-are-if.
If not submitted on the fifth of the month, itwill-bestaffsstaff has the discretion as to
which Board meeting the Application will be presented, or target date for the
administrative issuance of the Determination Notice, as applicable.

(B) Non-Lottery Applications or Applications Not Successful in Lottery.

(i) Applications designated as Priority 1 or 2 by the TBRB must submit the Application
Fee described in §11.901 of this chapter and the complete Application, with the
exception of the-Third Party Reports, before the TBRB can issue the Certificate of
Reservation-can-be-issued-by-the TBRBThe Third-PartyRepertsf. If not submitted with
the Application to meet the TBRB submission requirement, Third Party Reports must
then be submitted on the fifth day of the month and the Application may be scheduled
for a Board meeting at which the decision to have the Determination Notice issued
would be made, or the target date for the administrative issuance of the Determination
Notice, as applicable, approximately 90 days following such submission deadline. If the
fifth day falls on a weekend or holiday, the submission deadline shalwill be on the next
business day. If theTFhird-Rarty-Repertsarenot submitted on a-date-etherthan-the fifth
of the month, iwilbeatstaffsstaff has the discretion as to which Board meeting the
Application will be presented, or what will be the target date for the administrative
issuance of the Determination Notice, as applicable. Applicants may not submit the
Application until staff receives notice from TBRB that the application is next in line to
receive a Certificate of Reservation;-er.

(ii) An Application designated as Priority 3 will not be accepted until after the TBRB has
issued a Certificate of Reservation and may be submitted on the fifth day of the month.
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Priority 3 Application submissions must be complete, including all Third Party Reports
and the required Application Fee described in §11.901 of this chapter, before theythe
Department will becensideredconsider them accepted-by-the-Department and meeting
the submission deadline for the applicable Board meeting date or administrative
issuance of the Determination Notice, as applicable.

(C) GeneFaJ-Iy—tuheThe Department W|II requwe at Ieast 90 days to review an Appllcatlon

regardless of whether the Board will need to approve the-issuance of the Determination
Notice or +t—+s—e|ete+’—m+ned—t—hat—staff can +ssue—t~he—Detemeafe+en—Net+eedo o)
admlnlstratlvely

an—AelmH%sferafewe-Deﬂeﬁqey—w—Feqﬂes%ed—sta# Appl|cat|ons cannot mcIude a request for

over-subscribed funds. Staff is not obligated to ensure the Application meets the original
target date for a Board Meetmg or admmlstratlve issuance of a Determlnatlon Notice, as
appllcable Moreove

Appheaﬁensﬂwp#e#ﬁ&aﬁe#e%ph&aﬁea&m%pbﬁeﬁem ggllcatlo review

priority is established in paragraph (5) of this section.

(D) Withdrawal of Certificate of Reservation. ApplicationsThe Department will consider as
withdrawn any Application under review by the Department that havehas the Certificate of
Reservation withdrawn and for which a new Certificate of Reservation is not expected to be
issued within a reasonable amount of time, as determined by staffthe-Department. Staff
will eensiderthe-Applicationwithdrawn-andprovide the Applicant wil-beprevided-notice to
that effect. Once a new Certificate of Reservation is issued, itwillbeatthe
Department'sDepartment has the discretion to determine whether the existing Application
can still be utilized ferpurpeses-ofreview-or if a new Application;- (including payment of
another Application Fee;) must be submitted. The Department will not prioritize the
processing of the new Application over etherApplicationsothers under review once a new

Certificate of Reservation is issued, regardless-of-the-stage-ofreview-the-Application-was-in
prierte-thewithdrawalefthe CertificateofReservationor that it maintatrmaintains the

originally selected Board meeting or targeted administrative issuance date for the
Determination Notice, as applicable.
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(E) Applicants must submit Direct Loan Applications must-be-submitted-in accordance with

the requirements in this chapter, §13.5 {relatingto-the-Applicationand-Award-Process}-and
the applicable Netice-ofFunding-Avaiabiity{NOFA}-.

a 1 -. a Deap man aa n ' m ABD

A-ppheatrens—threegh—that—system%hemd—that—eeeer—staﬁThe Staff may prowde reasonable

relief from non-statutory deadlines and other requirements of this chapter to facilitate that

testing—No-advantage-willbeprovided-te of an online system. Applicants that participate in

thissuch testing— will receive no advantage.

(3) Withdrawal of Application. An Applicant may withdraw an Application prior to or after
receivingan-award effunding-by submitting to the Department written notice-efthe
withdrawalTo-the-extent. Return of a Direct Loan award is+returned-after Board approval;
may result in penalties may-be-imposed on the Applicant and Affiliates in accordance with

§13.11(a) of this title{relating-to-Post-Award-Reguirements)..

(4) Competitive Evaluation Process. Appheatrens—bel-re%d—Heel—y—te—be—emmetrtae—The
Department will urderge s

seleetren—entena—as—apphea-ble—kn—generaLconduct Appllcatlon reviews by—the—DepartmeM—sha#
be—eeneleeteel—based upon the likelihood that—an—Ap-pheatren—uMJ—be—eempetrtwe—feFan—award

skr-pp%l—eeether\me—everleeked— Thls +n+t+al—assessment—may be a hlgh Ievel assessment—net—a
fullassessment.. The RealEstate-Analysis-divisionshall-Department will underwrite Applications
that received a fuII program review and remain competltlve te—éetern%ne—f—ma-nera-l—ﬁea&bﬂw

dgseusing §11. 302 ofthls chapter érelat—mg—te-undem#mﬂg—RuJes—and—Gwde#ne&)—and §13.6 of
this title{relating-to-Multifamily-DirectLoan-Rule}, as applicable. The Department may have an
external party perform all or part of the underwriting evaluation-and-cempenentsthereofto
the-extentit-determinesapprepriate—Fhe-. Prior to commencing the evaluation, an Applicant

will pay the expense of any external underwriting shat-be-paid-by-the Applicantprierto-the
eemmeneement—ef—the—a#erement—rened—evﬁeatren—pursuant to §11 901(5) of this chapter

Subchapter C of this title : ;
evaluated-by-the. The Department or its agents may evaluate a site and neighboring areas

through a physical site-inspection or site-visit-fwhich-may-includeneighboringareas);
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independent of or concurrent with a site visit that-may-be-performed in conjunction with

§11.101(a)(3Hrelating-te-Neighberhood-Risk-Facters):). The Department may provide the

Applicant a scoring notice reflectingsuch-score-to-the-Applicantno later than 21 days prior to
the final Board approval of awards, which will trigger appeal rights and eerresponding-deadlines

p%uaﬁelex—@ev—t—@ed-e—é%@é—é?—l%—and—under §11 902 of this chapter-(-Femlat-mg—te—A-ppea-Ls

(A) De-concentration. Prierity-willbe-established-based-en-theThe earlier date associated
with an Application—Fhe-dates-that will be-used-te-establish priority-are, as follows:

(i) for Tax-Exempt Bond Developments, the issuance-date efthe TBRB issues the

Certificate of Reservation-issued-by-the FBRB:-orin-instances-where-there-is-, or for a

Traditional Carryforward Designation-asseciated-with-an-Apphication, the date the
Department wit-utilize-the-datereceives the complete HTC Application associated with

the Traditional Carryforward Designation-is-submitted-te-the Department;

(i) for all other Developments, the date the Department receives the Application-is

consideredreceived-by-the Department; and

(iii) notwithstanding the foregoing, after July 31 of the current program year, a Tax-
Exempt Bond Development with a Certificate of Reservation from the TBRB will take
precedence over any HeusingTax-CreditHTC Application from the current Application
Round on the waiting list.

(B) General Review Priority. OrderStaff will establish the order of reviews of Applications

under various multifamily programs wit-be-established-based on Bepartmentstaffs

consideration-of-any applicable statutory timeframes asseciated-with-aprogram-or
Applicatien-in relation to the volume of Applications being processed.
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review of an-Application-occursinseveralphases-deficieneynotices The Department may be
isswed-issue a deficiency notice during any efthese-phases-review phase. Staff will serdemail
the deficiency notice via-an-e-mailto the Applicant and one other contact party if identified in
the Application. lis-the-Applicant'sresponsibilibrto-ensurethatThe Applicant is responsible for

ensuring e-mails 5ent—£FemJFD-I=LGA—9taﬁ—te—the-A-pph-eant—epeentaet—are not electronlcally
blocked or redirected-bya-se dered-to-be g e
are-sent.. The time-period ie#ms—pmad-mg—te—a—deﬂeeaey—net—ree— o respond commences on the
first business day following the deficiency notice date. BeficieneyThe Department may send
deficiency notices may-be-sent-to an Applicant prior to or after the end of the Application
Acceptance Period and may-alse-be-sentin response to reviews-en-post-award

submissiens:submission reviews. Responses arereguired-to-be-submitted-electronicallyasa
PBF-ermultiplemust be one or more PDF files and-must-be-uploaded to the Application's ServU

http file. EmailedThe Department will not accept emailed responses—m-Ll—net—be—aeeepted—A

Depa-r—tment—sta# Staff may in good falth prowde an Appllcant conflrmatlon thatof receiving an
Administrative Deficiency response has-been-received-or that such response is satisfactory-
Communicationsfrom-staff-thatthe respense-wassatisfactory-de, which does not establish any
entitlement to points, eligibility status, or to any presumption of having fulfilled any
requirements. FinalStaff may determine the issues identified are Material Deficiencies not
subject to resolution (beyond the scope of an Administrative Deficiency). The Department will
make final determinations regarding the sufficiency of documentation submitted to cure a
Deficiency as well as the distinction between material and non-material missing information-are

person who receives a def|C|ency to-addressis responsible for addressmg the matter ina
timelymannerso that-staff hastheabilityis able to review the response by the close of
business on the date by which resolution must be complete and the deficiency fully
resolved. Merely submitting materials prior to that time places the responsibility on the
responding party that-of adverse consequences if the materials do not fully resolve the

matterthere—#my—be—ad#e#se—eenseq&eaees—s&eh—as—(p0|nt deductlons suspen5|on or

Deficiency response may not contain documentation that did not exist prior to submission
of the pre-application or Full Application, as applicable, except as specifically allowed by 10
TAC §11.1(d)(2). Administrative Deficiency deadlines may be extended up to five days if the
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(i) documentation needed is from a Third Party,

(ii) certifications in the Application lack Third Party signatures, or

(iii) extension request is for a reasonable accommodation.

t-he—eleﬁ-ereney—net—ree—t—henAn Appllcatlon W|II lose five (5) pomts sha-l-l—be—d-ed-ueted—from the
selection criteria score for each additional-day thea deficiency remains unresolved-—-Reints

deducted-forfailure-to-timelyrespondto-a after 5:00 p.m. on the fifth business day

following the date of the deficiency wilnotice (does not impact the RPre-Application-pre-
application score—). The Department will terminate an Application if deficiencies are not

resolved by 5:00 p.m. on the seventh business day following the date of the deficiency
notice, then-the-Applicationshall-be-terminated,-subject to the Applicant's right to appeal.
AnrThe Department may update its application log or issue a Scoring Notice to reflect point
deductions. Other than in response to a Department request resulting from an
Administrative Deficiency, an Applicant may not change or supplement any part of an
Application in any manner after the filing deadline or while the Application is under
consideration for an award,anrd-may (including not addadding any set-asides,
inereaseincreasing the requested ereditHTC amount, reviserevising the Unit mix-{beth

meeme4e¥e#s—and—8edreem—m4*es)—epad1ust—the++ or adlustlng the self-score—e*eept—r—n

Deﬁereney—)_ (§2306 6708(b) §2306 6708) Appheant—s—may—net—use—theThe Def|C|ency

Process temay not increase a scoring item's points or te-change any aspect of the proposed

Development flnancmg structure, or other element ef—the—AppJ—reatren—Ie—t—he—e*tent—t—hat

jssued-unless speC|f|caIIv allowed by rule.

(C) Deficiencies for Tax-Exempt Bond Developments. Unless an-extension-the Applicant has
been-requested an extension prior to the deadline, deficiencies must be resolved to the

Department’s satisfaction efthe-Bepartment-by 5:00 p.m. on the fifth business day
foIIowmg the date of the def|C|ency notlce Appl%aﬂema#&h—waresefved—deﬂereneres—after

suspendedOthermse the Department W|II suspend the Appllcatlon from further processing
and notify the Applicant. The Department will be-previded-with-notice-to-thateffect:

Iterminate an Application if deficiencies are not resolved by 5:00 p.m. on the fifth business
day foIIowmg the date of the suspen5|on notlce—there—are—defrereneres—that—remam

that—eff—eet— If an Appllcant appeals a staff termination-te, the Board—Beard—deemens—en
terminationsare- decision is final and an Applicant witmay not-be-allewed-te re-apply under
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the same Certificate of Reservation due to the limited timeframe allowed-underthe-existing
Pecepsmtion.

(D) Deficiencies for Direct Loan-only Applications. Deficiencies must be resolved to the
Department’s satisfaction efthe-Bepartmentby 5:00 p.m. on the fifth business day
following the date of the deficiency notice. Otherwise the Department will suspend the
Application from further processing and notify the Applicant. The Department will
terminate an Application if deficiencies are not resolved by 5:00 p.m. on the fifth business

day foIIowmg the date of the def|C|ency notice. —Appheatmns—wﬁh—umesel—wd—deﬂereneres

asides, if the outstanding item(s) are resolved during the suspension period, the date by
which the final deficient item is submitted shalwill be the new Application Acceptance Date

pursuant to §13 5(c) of this tltle#ela%mg—te—Me#Hianm#y—D#eePLean—ReHe)—Aapheaats—&hewd

paraguraph—(—Z—H—B—)—ef—thﬁ—seeﬁenéheu-lé After Termmatlon an Appllcant sﬁ-tl—de&%e—te—meve

forward-with-the DevelopmentafterFermination;must submit a completely new
Application must-be-submitted-(along with a new Application Fee, as applicable;pursuant)

to retemove forward with the Development. All ef-the-deficiencies-neted in the original
deficiency notice must be incorporated into the re-submitted Application, which will have a
new Application Acceptance Date.

(7) Limited Reviews. {{afterthe submission-of the Applicationan-Applicantidentifiesan-error
inthe-Applicationthatcouldikely-be the subjectof a-DeficieneytheAn Applicant may request
a limited review of the-specific and limited issues in reed-efclarificatiensubparagraphs (A) or

eeFFeetlen—'Fhe—Esue—may—(B) of this paragraph (not relaterelated to the score—ef—a-n—AppI-rea{-ren—

hm%%wewm&eﬂ%*a%ke—rder&éeatren—eﬁan—w&e%hat—mq&we&) Staff W|II request any

correction or clarification;statf-willreguestsuch through the Deficiency process asstated-in
paragraph (6) of this section; if deemed-appropriate.-Atimitedreview-isintended-to-address:

(A) Clarification of issues that Bepartmentstaff would have difficulty identifying due to the
omission of information thatthe Departmentmay-haveaccesstoavailable only through

Applicant disclosure, such as a prior removal from a-tax-ereditan HTC transaction or
participation in a Development thatis-not identified in the previous participation portion of
the Application;-er.

(B) Technical correction of non-material information that would cause an Application

deemed-non—competitive-to be-deemed competitive andtherefere; subject to a staff
review. For example, failure to mark eligibility for the Nonprofit Set-Aside inan-Application
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thatotherwisenecluded-completesubmissien-efwhen all necessary documentation fer
participationwas included in the NenprofitSet-AsideApplication.

(8) Challenges to Opposition. AryAn Applicant may challenge a written statement from a
Neighborhood Organization expressing opposition teanr-Application-may-bechallenged-if it is
contrary to findings or determinations;- (including zoning-determinations;) of a municipality,
county, school dlstrlct or other IocaI Governmental Entlty haw-ngwnh relevant jurisdiction or
oversight-eve . The
challenger must declare the ba5|s fer—the—eha#eage—and submlt sueh—eha#enge—by the
Challenges to Neighborhood Organization Opposition Delivery Date as-identified-in §11.2 of this
chapter and no later than May 1 of the current year for Competitive HTC Applications. The
Neighborhood Organization expressing opposition will begiverhave seven calendar days to

provide any-information+related-to-theissue-of whethertheirassertionsarecontraryto-the
findings-or-determinations-of alocal- Governmental-Entity—AH. Staff will provide all such

materials and theits analysis by-staff-will-be-provided-to a fact finder; chosen by the
Department; for review-and-a determination—Fhefactfinderwill- of whether the statements

are contrary to a local Governmental Entity’s findings or determinations (not make

dete#mnaferens—as—te—t-he—accuracy of the statements—p#esen%ed—but—emy—mga%dmg—whethe#the

flnder s determlnat|on W|II be flnal and may not be walved or appealed

§11.202. Ineligible Applicants and Applications.

Fhepurpese-of-thissection-diste-Anyone may identify these-situations in which an Application
or Appllcant may be een&de#ed—mellglble for Depaﬁment—ﬁu—ndmg—aqd—su-bseq-&enﬂ-y

mpe#t&at—by—t—he—Depathem—aord—dees—net—FepFesenﬂn thls sectlon are not an exhaustlve list

of |neI|g|b|I|ty criteria-th

Staff may request; documentatlon or verlflcatlon of compliance with any requirements reIated
to the eligibility of an Applicant, Application, BevelopmentSite, or Development. Bre-ermeore
eftheThe matters enumerated-in paragraph (1) of this section may also serve as a basis for
debarment; or the-assessment of administrative penalties;ard-rething. Nothing herein shaht
Hmitlimits the Department's ability to pursue any such matter. Failure to provide disclosure may
be cause for termination.

(1) Applicants. An Applicant may be-censidered ineligible if any of the criteria in subparagraphs
(A) - (N) ef-thisparagraphbelow apply to those identified on the organizational chart for the

Applicant, Developer and Guarantor.-Anr-Applicantis-ineligible-ifthe-Applicant-Developer-or
Groranter:
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(A) Has been or is barred, suspended, or terminated from participation in a state or Federal
program, including those listed-in the U.S. government's System for Award Management

(SAM):. (§2306.0504)

(B) Has been convicted of a state or federal felony crime involving fraud, bribery, theft,
misrepresentation of material fact, misappropriation of funds, or other similar criminal
offenses within 15 years preceding the received date of Application or Pre-Applicationpre-
application submission (if applicable);).

(C) s;atAt the time of Application; is subject to

(i) an order in connection with an enforcement or disciplinary action under state or
federal securities law or by FINRA; subjectto

(ii) a federal tax lien (other than a contested lien for which provision has been made); or

(iii) penalties, suspendsuspended funding, or take-adverse action taken by a
Government Entity based on an allegation of financial misconduct or uncured violation

of material laws, rules, or other legal requirements governing activities-considered

relevantby-the GovernmentalEntity.

(D) Has materially breached a contract with a public agency, and, if such breach is permitted
to be cured-underthe-centract, has been given notice efthe-breach-and a reasonable
opportunity to cure;and yet failed to eure-thatbreachdo so within the time-specified inthe
notice-of breach:time.

(E) Has misrepresented to a subcontractor the extent to which the Developer has benefited
from contracts or financial assistance that-has-been-awarded by a public agency, including
the scope of the Developer's participation in contracts with the agency, and the amount of
financial assistance awarded to the Developer by the agency;.

(F) Has been found by the Board to be ineligible based on a previous participation review
performed in accordance with Chapter 1 Subchapter C of this title{relating-to-Previeus

ParticipationReview):.

(G) Is delinquent in any loan, fee, or escrow payments to the Department inaceordance
with-the-terms-of theloan,asamended;-or is otherwise in default with any provisions of
swehDepartment loans, and for which rethe Department has not approved a repayment

plan-hasbeenopproved-by-the Desartment:,
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(H) Has failed to cure any past due fees owed to the Department within the time frame

provided by-neticefrom-the Departmentand at least 10 days prior to the Board meeting at

which the decision for an award is to be mades.

(1) Would be prohibited by a state or federal revolving door or other standard of conduct or
conflict of interest statute, including Tex. Gov't Code §2306.6733;-era-provision-ofFex:
GewtCode; or Chapter 572, from participating in the Application in the manner and
capacity they are participating;.

(J) Haswitheutpriorapproval-from-the Department-hadHad previous Contracts or
Commitments that-have-been-partially or fully Deobligated (without prior Department

approval) during the 12 months prior to theApplication submission-efthe-Application, and
through the date of final allocation due to a failure to meet contractual obligations, and the

Person is on notice that such Deobligation results in ineligibility under this chapters;.

(K) Has provided false or misleading documentation or made other intentional or negligent
material misrepresentations or omissions in or in connection with an Application (and
certifications contained therein), Commitment or Determination Notice, or Direct Loan

Contract-fera-Development;.

(L) Was the Owner or Affiliate of the Owner of a Department assisted rental Development
for which the federal affordability requirements were prematurely terminated and the
affordability requirements have not been re-affirmed or Department funds repaid;.

(M) Fails to disclose-in-the-Application; any Principal-erany, entity, or Person in the
Development ownership structure who was or is involved as a Principal in any other

affordable housing transaction; that has terminated voluntarily or involuntarily within the
past 10 years, or plans to or is negotiating to terminate, their relationship with any other
affordable housing development. The disclosure must identify the person-erpersens(s) and
development involved, the-identity-ef-each other development,-and contact information for
the other Principals of each such development, a narrative description of the facts and
circumstances of the termination or proposed termination, and any appropriate supporting
documents. ArStaff may refer an Application-may-be+referred to the Board for a
determination of a person's fitness to be involved as a Principal with respect to an

Applicationwhich-may-reludea-staffrecommendation; using the factors described in
clauses (i) - (v) efthissubparagraphbelow as considerations:

(i) the amount of resources in a-Bevelepmentand theameuntefthe-benefit received
from the Development;

(i) the legal and practical ability to address issues that may have precipitated the

termination or proposed termination-eftherelationship;
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(iii) the role of the person in eausing-eormaterially-contributingte-any problems with the

success of the development;

(iv) the person's compliance history, including eemplianee-histery-on other
developments; and

(v) any other facts or circumstances that have a material bearing on the question of the
person's ability to be a compliant and effective participant in their prepesed-role as
described in the Application;-.

(N) Fails to disclose in-the-Application-any voluntary compliance agreement or similar

agreement with any governmental agency thatistheresult-of-negeotiation
#ega-r—el-l-ngresultmg from noncompllance of any affordable housing Development-with-any

(O) Controls an existing HeusingTaxCreditHTC Development that has been approved by
staff or the Geverning-Board for return and reallocation eftaxeredits-under any-eptien
estab#s-hed—at—lo TAC §11 6 two or more times and that-has not yet commenced

For Appllcatlons that are onIy requestlng Compet|t|ve Hew-ng—?ax—@red-#&sHTCs an
Applicant ineligible Applicant-under this subparagraph may submitan-Application-by-the

FullApphication-Delivery-Dateand-be-consideredbe eligible if the disqualifying Development
has commenced constructlon as of the May meeting of the Geve#mng—Board or May 31st,

whichever is sooner. - b pa 5

su-bmrt—a—@em-pet%#eu&-ng#a*@reé%pph&aﬁen%nv such Appllcant assumes the risk of
doing soand-statf. Staff will not recommend to the Board any waiver in-the-eventthatif the

disqualifying Development does not commence construction in time-ferthe-Apphecantteo

(P) Would violate Tex. Prop. Code §5.253.

(2) Applications. An Application shalwill be ineligible if any of the criteria in subparagraphs (A) -
(C) efthisparagraph-apply-to-the-Application:below. Failure to provide disclosure may be cause

for termination.

(A) A violation of Tex. Gov't Code §2306.1113, exists relating to Ex Parte Communication-A#s
ex-parte-communication, which occurs when an Applicant or Person representing an
Applicant initiates substantive contact (i-e—any-centact-other than permitted social contact,
such as both attending an event) with a board member, or vice versa, in a setting other than
a duly posted and convened public meeting, in any manner not specifically permitted by

Tex. Govt Code §2306 1113(b) Sueh—aeHen—w—prelm—b&ed—FewAppl%%s—seeleﬂg—ﬂM
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may—be—el+5€ussed—The proh|b|t|on remains in effect o) Iong as the Appllcatlon is ellglbl for

award.

(B) The Application is submitted after the Application submission deadline (time or date};),
is missing multiple parts-efthe-Application;, or has a Material Deficiency;-er.

(C) For any Development utilizing HeusingFax-CreditsHTCs or Tax-Exempt Bonds:

(i) the Applicant or a Related Party is or has been a person covered by Tex. Gov't Code
§2306.6703(a)(1) at the time of Application or at any time during the two-year period
preceding the date the Application Round begins (or for Tax-Exempt Bond
Developments, any time during the two-year period preceding the date the Application
is submitted to the Department}-the-Applicant-oraRelated-Rarty-is-or-has-beena
person-covered-by Tex—Gov't Code §2306.:6703(a}{1);

(ii) if the Application is represented or communicated about by a Person that would
prompt the violations covered by Tex. Gov't Code §2306.6733;-6+.

(iii) #heThe Applicant proposes to replace in less than 15 years any private activity bond

financing efthe-Development-described by the Application, unless the exceptions in Tex. Gov't
Code §2306.6703(a)(2) are met.

§11.203. Public Notifications. (§2306.6705(9)).

AAn Application must include a certification;-asprevided-inthe-Application; that the Applicant
met the reqwrements and deadllnes |dent|f|ed in paragraphs (1) - (3) of thls section mast—lae

a¥aa eg Re-ABDb AWaYa ave aVaaVaVa o a¥e )

net@eataas—genera“y—r%t—net—benot oIder than three months from the flrst day of the

Application Acceptance Period for Competitive HTC applications. For Tax-Exempt Bond
Developments and Direct Loan Applications, notifications generally must not be older than
three months prior to the date the complete Application is submitted. #No additional
notifications wereare required to those made in-erderto satisfy regquirementsofpre-
application submission {ifapphicable-to-theprogram}-forthesame-Applicationthenneo
additionalnetificationisrequired-at-Application—Should-requirements. If the jurisdiction of

thean official heldinganypesition-errele-described in paragraph (2) of this section
ehangechanges between the submission of a pre-application and the-submissien-efan

Application ira-mannersuch that resultsin-the Development being-withinis in a new

jurisdiction, Applicantsarereguired-tothe Applicant must notify the new entity no later than
the Full Application Delivery Date.
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(1) Neighborhood Organization Notifications. The Applicant must identify, list, and notify all
Neighborhood Organizations described in §11.8(b)(2)(A) of this chapter.
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(2) Notification Recipients. Applications must comply with the notification requirements in
§11.8(b)(2)(B) of this chapter no later than the date the Application is submitted.

(3) Contents of Notification.
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Depa-rtmeet—r%es—sta%u%e—eede—e#ede&ﬂmust comply W|th the content reqwrements in

§11.8(b)(2)(C) of this chapter.

§11.204. Required Documentation for Application Submission.

Fhepurpoese-efthisThis section is-te-identifyidentifies the threshold documentation thatis

required at the time of Application submission-urtess-specificaty-ndicated-erotherwise
required-by-Departmentrule. Unless stated otherwise, all documentation identified in this
section must not be dated more than six (6) months prior to the close of the Application
Acceptance Period or the date of Application submission, as applicable to the program.

(1) Certification, Acknowledgement, and Consent of Bevelepment-Owner. A-Applications must
include an executed certification efthe-infermationdescribed in thrs—subehaptepas—wel-l—as

speeéemqa#emen%sasse&a%ed—u%—me%evelepmen%subparagraphs (A) (1) below. The

Person executing the certification is responsible for easurirgthe compliance of all individuals

referenced therein-are-in-compliancewith-the-certification and that they have given it with all

required authority and with actual knowledge of the matters certified.

(A) The Development will adhere to the Texas Property Code relating to security devices
and other applicable requirements for residential tenancies, and will adhere to local

building codes or, if relecal-building-codesnone are in place, then to the most recent
version of the International Building Code.

(B) This Application and all materials submitted to the Department constitute records of the
Department subject to Tex. Gov't Code, Chapter 552. Any person signing the Certification
acknowledges that they have the authority to release all materials for publication on the
Department's website, that the Department may publish-them-on-the Department's-website
and-release them in response to a request for public information, and make other use of the
information as authorized by law.

(C) All representations, undertakings and commitments made by Applicant in the
Application process expressly constitute conditions to any Commitment, Determination
Notice, Carryover Allocation, or Direct Loan Commitment for such Development which-the
Department-may-issue-oraward-and will be enforceable by the Department and residents
in accordance with the LURA, including administrative penalties for failure to perform
(consistent with Chapter 2, Subchapter C of this title). The violation of any such condition
sha-l-l—bels suff|C|ent cause for the cancellatlon and rescission ef—sueh—@emm&mem—

Department. If any such representations, undertakings and commitments concern or relate
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to the ongomg features or operatlon of the Development, they s-haJ—I—be—en#eFeeabJe—even—#

m—aeee%danee*w%h%aﬂ—%e%%@%eemen@wm be enforceable even |f not
reflected in the LURA.

(D) The Bevelepment-Owner has read and understands the-Bepartment's fair housing

educational materials posted on the Department's website as of the beginning of the
Application Acceptance Period.

(E) The Applicant will attempt to ensure that at least 30% of the construction and
management businesses with which the Applicant contracts in connection with the
Development are Minority Owned Businesses as further described in Tex. Gov't Code
§2306.6734.

(F) The-Bevelopment Owner will specifically market to veterans through direct marketing or
contracts with veteran's organizations and will specifically market to the-waitlist(s) of any
public housing authority (PHA) waitlists for any-PHA-inthe city-and/orcounty-the
Develepmentwhose jurisdiction is lecated-within and-the-RPHA-ofany-City-within-5five miles

efthe Development.. The Bevelepment-Owner will bereguired-te-identify how they will
specifically market to veterans and the PHA waiting Hstslist(s) and report to the Department

in-the-annualtheusingrepoerton the results of the marketing efforts te-veteransand-PHA
waiting Hsts—Exeeptionsin the annual report. The Department must approve exceptions to
this requirement-mustbe-approved-by-the Department.

(G) The Bevelopment-Owner will comply with any-ard-all notices required by the
Department.

(H) l-f—the—Develepmen{—has-The Owner W|II comply W|th an eX|st|ng LURA W|th the

(I) The-Bevelepment Owner acknowledges that all Applications are subject to a review for

compliance with applicable accessibility standards, including these-prepesing-the
Rehabilitation-efan-existing Development.

(2) Applicant Eligibility Certification. AAny individual required to be listed on the organizational
chart and meeting the definition of Control must execute a certification of the information in

this subchapter as well as Subchapter B of this chapter must—be—e*eeu%ed—by—aﬂy—md-mdﬁab

eemﬂeaiere#must—rden%#y—theaaﬁeas—emeﬁa%mg—te dentlfylng the ellglblllty reqwrements

associated with multifamily funding-frem-the Bepartment, including but-rettimited-te-the
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criteria identified under §11.202 of this chapter-relatingto-lneligible-Applicantsand
Applications)-.

(3) Engineer/Architect Certification Form. FhecertificationaddressingThe Development
engineer or accredited architect must certlfy all of the acce55|b|I|ty reqmrements appllcable to
the DevelopmentSite, m

aﬁepea#eﬁemeaMeﬁﬂ%-Depaﬁmene&aeees&meqe%ements—%dmcludmg Tex Gov't
Code §2306.6722 and §2306.6730.

(4) Notice, Hearing, and Resolution for Tax-Exempt Bond Developments. {naccerdance-with
Tex—GoevtCode§2306-67071+theThe following actions must take place with respect to the

filing-ef an Application and any Department consideration for a Tax-Exempt Bond Development.

(§2306.67071)
{A}Priorto-submission-ofan-Applicationto-the-Departmentan(A) An Applicant must

provide notice of the intent to file the Application in accordance with §11.203 of this
chapter {relatingprior to Rublic-Netificationssubmitting to the Department.
(§2306.6705(94-))

(B) The Governing Body of &

(i) municipality must hold a hearing if the BevelepmentSite is located within a

municipality, or-the-extra-territoriaHurisdiction{ETH-of a-municipality-The Governing
Bodyofa

(ii) county must hold a hearing ualessthe-DevelepmentSite-islocated-withina
munricipatiteif not, or

(iii) For BevelopmentSites Iocated in an ETJ both the mun|C|paI|tv and the county and

muaiepatity-must hold A ;
ajeint-a hearing- (these may be heId Jomtly) The purpose of the hearlng(s) must—be—te
seheitis for the public to have an opportunity to provide input concerning the

Appllcatlon or DeveIopmentend%ermg{s)—mast—p#ewde—me—p&bM%ueh—an

The public or IocaI government off|C|aIs may ask the Appllcant to substantively address
their concerns.

(C) An Applicant must submit to the Department a resolution of no objection from the

applicable Governing Body —Such+reselution{s}mustspecifically identifyidentifying the
Development whetherby legal description, address, Bevelepment-name, Application

number or other verifiable method. For an-Application-with-a DevelopmentSite-thatis:

£i(i) within a municipality, from its Governing Body;
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(ii) within the ETJ of a municipality,the-Applicantmustsubmitareselution from the
Governing Body of that-municipality:both

(i)-within-the ET)of icipality. the Appli bemit both:
(1) A+reselutionfrom-the-GeverningBedy-of-that municipality; and
(1) Areselutionfrom-the-Geverning-Body-of-the county;-or

(iii) within a county and not within a municipality or the ETJ of a municipality, &

reselutionfrom-the-GeverningBody-effrom the county.

(D) For purposes of meeting-the requirements of subparagraph (C) of this paragraph, the
resolution(s) must be submitted no later than the Resolutions Delivery Date described in
§11.2(b) of this chapter{relating-to-TFax-ExemptBond-Datesand-Deadlines)-An. Resolutions
may not be older than four years. The Multifamily Programs Procedures Manual contains an
acceptable, but not required, form of resolution-may-be-ebiainedinthe-Multifamily
ProgramsProcedures Manual-Applicantsshould-ensure-that the. Staff will invalidate
resolutions without all have-the-appropriate references and certifications-erthereselution
may-be-determined-by-staff-to-be-invalid-. The representations regardingthe Development
made to the-applicable-GoverningBody-te-obtain the resolution(s) must remain accurate;as
reflected-nthesubmitted-Application—f. Should there be material aspeets-efchanges to

the Development that could have ehanged-from-whenthe Governing Body
adeptedimpacted adoption of the resolution;Htis-ineumbentupen(s), the Applicant te
ebtain-ais responsible for obtaining new resolution-in-erder(s) to satisfy this requirement.

Ne-reselutions-elderthanfouryears-willbeaceepted— The resolution(s) must certify that:

(i) notice has been provided to the Governing Body in accordance with Tex. Gov't Code
§2306.67071(a);

(ii) the Governing Body has had sufficient opportunity to obtain a response from the
Applicant regarding any questions or concerns about the proposed Development;

(iii) the Governing Body has held a hearing at which public comment may be made on
the proposed Development in accordance with Tex. Gov't Code §2306.67071(b); and

(iv) after due consideration of the information provided by the Applicant and public
comment, the Governing Body does not object to the proposed Application.

(5) Designation as Rural or Urban.
(A) Each Application must identify whether the BevelepmentSite is located-in an Urban

Area-or Rural Area-ef-a-Uniform-State ServiceRegion-. The Department shallmake
availablewill post a list of Places meeting the requirements of Tex. Gov't Code
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§2306.004(28-a)(A) and (B);) for designation as a Rural Area and these-thatarean-Urban

AreaAreas in the Site Demographics Characteristics Report. Seme-Places-aremunicipalities:

Forany-PevelopmentSiteSites located in the ETJ of a municipality and not in a Place;the
A-ppheatren—&hal—l have the Pvu-FaJ—AFea—e#UFban—A%ea—demgnatlon of the ETJ’s mun|C|paI|ty

not Jreeated—wﬁ-h-l-mn the boundarles of a Place or the ETJ of a mun|C|paI|ty, have the
applicable designation is-that-of the closest Place.

political subd|V|S|on or census designated place Iocated in a metropolitan statistical area can
submit a letter to the Department requesting a Rural designation, addressing the factors
outlined in cIauses (i) - (vi) e

than December 15 of the previous year. -|-f—5-t-a-f-f—|-5(§2306 6740) Staff WI|| grant the request if

able to confirm theits findings-eutlined-intherequest-the. The Rural designation will be
granted-witheutfurtheractionand-wilk-remain in effect until sueh-time-thatthe population
as described in clause (i) efthissubparagraphbelow exceeds 25,000. r-the-eventthat

If staff is unable to confirm, the infermation-containedintherequest-the-Appheantofficial
will be—gwenhave an opportunlty to supplement the+|:the case. l-f—a-ite{—Feeew-mg—aan

Feeem-mendat-ien—ﬁe%Staff wiII recommend denial u+i-|-l—be—p+=esenteel—to the Board: if stiII

unable to confirm. The factors include:

{ithepopulation-ef the political subdivision or census designated place:

(i) population does not exceed 25,000;

(ii) the-characteristics-of-the-pelitical-subdivision-orcensus-desighated-place and how

those differ from the characteristics of the area(s) with which it shares a contiguous
boundary;

(iii) the-percentage of the total border efthe-political-subdivision-orcensus-designated
placethatis contiguous with etherpolitical subdivisions-orcensus-designated-places
designated-as-urban—Ferpurpeses-eofthisassessment- areas (less than 50% contiguity
with-urban-designated-places-is presumptively rural-in-nature;);

{iv-thepolitical-subdivision-orcensus-designatedplace(iv) contains a significant number

of unimproved roads or relies on unimproved roads to connect it to other places;
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{v)}-the pelitical-subdivision-orcensus-designated-place(v) lacks major amenities

commonly associated with urban or suburban areas; and

(vi) the-boundaries efthepelitical-subdivision-orcensus-designatedplace-contain, or are
surrounded by, significartareasefundeveloped or agricultural land—Ferpurpesesof
thisassessmentsignificant-being more than one-third of the total surface area-ef
political subdivision/census-designatedplace, or a minimum of 1,000 acres immediately

contiguous to the border.
(6) Financing Requirements.

(A) Non-Department Debt Financing. faterimApplications must include interim and
permanent financing sufficient to fund the proposed Total Housing Development Cost less
any etherfundsresources requested from the Department-must-be-included-inthe
Application—Forany-. If a Development thatis a part of a larger development plar-on the
same site, the Department may request and-evaluate-information related to the-ether
componentsofthe developmentplanin-instancesinwhich-thewhether financial viability ef
the-Developmentisdepends in whole or ir-part dependentupenon the other portions-ef

the-developmentplan—Any-. The rent schedule must identify any local, state or federal
financing identified-inthissection-which-that restricts household incomes atanytevelthatis

lower than restrlctlons requnred or eIected in accordance W|th th|s Chapter or Chapter 13 of
this title - -
the. The local, state or federal income restrictions must include corresponding rent levels in
accordance with Code §42(g) if the Development will receive heusing-taxeredits—HTCs.
Financing amounts must be consistent throughout the Application-and-acceptable.
Acceptable documentation shatHneludeincludes those deseribed-in clauses (i) - (iv) efthis

subparagraphbelow.

(i) Financing is in place as evidenced by:
(1) a valid and binding loan agreement; and

(1) a valid recorded deed(s) of trust lien on the Development in the name of the

Develepmant-Owner as grantorinfaveretthepartyprovidingsuch-financing.

(ii) Term sheets for interim and permanent loans issued by a lending institution or
mortgage company must be or include:

(I)-be current, non-expired, and have been signed or otherwise acknowledged by the
lender;

() be-addressed to the Bevelepment-Owner or Affiliate;
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(111 for a permanent loan, include a minimum loan term of 15 years with at least a

30 year amortization or fernen-amertizingloan-structures-a term of not less than 30

years for non-amortizing loans;

(IV) inelude-either a committed and locked interest rate; or-the lender estimated
underwritten interest rate;

(V)-relude the “up to” principal amount of the loan; and

(V1) include-and-address-any other material terms and conditions applicable-te-the
finanecing—The-term-sheet(may be conditional-upen-the-completion-efconditioned

on completing specified due diligence by-thelenderand upentheHTC award-eftax
creditsifapplicable;).

(iii) For Developments proposing to refinance an existing USDA Section 514, 515, or 516
loan, a letter from the USDA confirming the outstanding loan balance on a specified
date and cenfirmingthatthe Applicant has submitted the Preliminary Assessment Tool
has-beensubmitted-by-the-Applicantte-USDA-. The loan amount thatis-reported on the
Schedule of Sources (tab 31 in the MF Uniform Application) and-thatis used to
determine the acquisition cost must be the Applicant's estimate of the projected
outstanding loan balance at the time of closing, as calculated on the USDA Principal
Balance Amortization exhibit.

(iv) For Direct Loan Applications or Tax-Exempt Bond Developments with TDHCA as the
issuer that utilize FHA financing, the Application shalimust include the applicable pages
from the HUD Application for Multifamily Housing Project. H-the-HUBA submitted
Appllcatlon must state if the HUD appllcatlon has not been submltted at—the—ume—the

Apphea%ren—a#eng—wpth—and an estlmated date for su-bmrssmn—A-ppheantus—shequel—be
aware-thatstaff'sdoing so. Staff's underwriting efan-Application-will not be finalizedfinal
and presented to the Board until-staff-has-evaluatedwithout evaluating the HUD

Applicationrelative-to-the Application.

(B) Gap Financing. AryApplications must identify and describe any anticipated federal,
state, local or private gap financing—whethersoftorhard-debtmustbeidentifiedand

deseribed-in-the-Application—Applicantsmust and provide evidence that an application fer
sbebsapfianeeiashas been madetsarovaibh s ofre sonpec Sfeconiablo docymroniation
rmay-inelude, including a letter from the funding entity confirming receipt-efan-application
receipt or a term sheet from the lending agency which-clearly-deseribesdescribing the
financing amount and terms-efthe-financing.. Other Department funding requested with
Heusing Fax-CreditHTC Applications must be erin a concurrent funding period-with-the
Housing Fax-Credit-Application,and-no-term-sheetisrequired. All soft or below market rate

financing necessary for financial feasibility must be committed by 10% test for
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suehCompetltlve Appllcatlons a Feqaest—A—teFm%an—Feqeest—must—eem-pLy—w-rt-h—the
virgl10% test extension will

not be granted if these sources are not committed or the gap filled by other committed
sources.

(C) Owner Contributions. If the BevelopmentwillbefinancedinpartwithApplication
includes a capital contribution or debt by the-General-RartnerManagingGeneral-RPartner;
any-etherany partner or investor thatis-notapartrer providing the syndication equity, a
Guarantor or a Principal in an amount that exceeds 5% of the Total Housing Development

Cost the Application must include a letter from a—Th#d—PaFt—y—ellA—nqust—be—su-bmﬁted—t-krat

a-l-lfollowmg entities. AII capital contrlbutlons other than syndlcatlon eqwty will be d-eemed

to-be-apart-ofandthereforeaddedtothe-Deferred Developer Fee for feasibility purposes
under §11.302(i)(2) of this chapter {relating-te-Underwriting Rulesand-Guidelines)-or
whereor for scoring-is-cencerned, unless the eentributionisa-sellernote-equalto-erltess
than-the-acquisitionprice-of- the-subjectDevelopment-the-Development is a Supportive
Housing Development, the-Developmentisnotsupported-with-Housing Tax-Creditsthere are

no HTCs, or the ownership structure includes a nonprofit organization with a documented
history of fundraising sufficient to support the-develepmentef-affordable housing-
development.

(i) a Third Party CPA verifying the capacity of the contributor to provide the capital from
funds not otherwise committed or pledged,

(ii) the contributor's bank(s) or depository(ies) confirming sufficient funds are readily
available, and

(i) the contributor certifying the funds are and will remain readily available until
completing the required investment.

(D) Equity Financing. (§2306.6705(2) and (3)) If applicable to the program, the Application
must include a term sheet from a syndicator thatincluding, at a minimum-inetades:

(i) an estimate of the amount of equity dollars expected to be raisedferthe

Development;

(ii) the amount of HeusingTFax-CreditsHTCs requested for allocation-te-the-Bevelopment
Lapes;

Page 155 of 244



(iii) pay-in schedules; an

(iv) syndicator consulting fees and other syndication costs.-Ne-syrdication-costs-should
be included in the Eligible Basis: and

(E) Financing Narrative. (§2306.6705(1)) AApplications must include a narrative sheuld-be
submitted-thatdeseribesdescribing any special, complex, or unique aspects of the financing
planferthe Development-ncludingasapphecable, such as any operating subsidies, project-
based assistance, replacement reserves, or interest rate swaps;-and, the status (dates and
deadlines) for applications, approvals and closings, etc. associated with-the-term-sheetsfor
soft or other government sources, including the funding source; and any refinancing or loan
assumptions for USDA loans, etc. Fer-Applicants requesting Direct Loan funds and 9% LIHTGC;
Matehas-appheable; must be-decumented-withsubmit a letter from the anticipated Match
provider ef-Mateh-indicating the-previdersits willingness and ability to make a financial
commitment shewldif the Development receivean-award-efreceives a Direct Loan funds:
award.

(7) Operating and Development Cost Documentation. Applicants must include the content
described in subparagraphs (A) — (G) below using forms and exhibits provided by the
Department. Any item labeled “other” must include a description.

(A) Fifteen-year Pro forma. Alt-ApphicationsmustineludeaA 15-year pro forma estimate of
operating expenses (or Ionger if reqwred by the NOFA)—r-n—the—femq—prewded-by—t—he

(B) Utility Allowances. Fhis-exhibitasprovidedin-the-Appheationmustbesubmitted
alengExhibit indicating which utilities are included in the estimate (complying with §10.614

of this title), including effective dates, and documentation from the seurce-of-the-utility
aIIowance estlmate source used in completlng the Rent Schedule—prewdeel—m—the

Feqe#es—Depathent—rewew If apgllcabl documentatlon |nd|cat|ng that—the Department
has granted the requested method—has—been—gnanted—by—the—Depathent—must—be—memded

(C) Operating Expenses. Fhis-exhibit-as-previded-in-the-Apphcationmust-be
submittedExhibit indicating the anticipated operatlng expenses-asseerated—w-t—h—t—he

eleseriptreni ”Mlscellaneous"" or other nondescrlpt de5|gnat|ons are not acceptable

Page 156 of 244



(D) Rent Schedule. Fhis-exhibit-as-providedinthe-ApplicationmustmeetExhibit meeting
the requirements of clauses (i) - (vi) efthissubparagraph-below. The LURA will reflect

income and eerrespendingrent restrictions-will-bereflected-inthe LURA for the duration of
the Affordability Period and for Tax-Exempt Bond Developments, in accordance with the

Applicant's election under Tex. Gov't Code §1372.0321.Fhereguirementsare:

(i) indicate the type of Unit restriction based on the Ynit's-rent and income restrictions;

(i) reflect the rent and utility limits available at the time theof Application is
submittedsubmission;

(iii) reflect gross rents that-cannot-exceed-the-maximum-rentlimitsunless
deeumentation-ef-consistent with project-based rental assistance isprevided-and+rents
are-consistent-with-such-assistance-and-documentation (if applicabledegat

requirements;);

(iv) have a Unit mix and net rentable square footages thatare-consistent with the site
plan and architectural drawings;

(v) if applying for Direct Loan funds:

{H-Bireettoan-, such restricted Units will generally-be-desighated—floating—“float”
(unless specifically disallowed under the-program specifie-rules or as-specificaty-aHowed

ina-the NOFA;) and the following percentages of them must be available to households
with the following income levels:

(H1) if HOME, TCAP RF, and/or NSP PI are the-anticipated fund-source,the
Apphea%ren—mast—haveu at Ieast 90% efthebirceLoonresirclac Unls be

meemes—de—net—e*eeedé@%—ef—the—mﬁea—Medm—h%emeat or below 50% AMI;

(4—\#)—m—wh+eh ) if NHTF is thean ant|C|pated #uﬂel—source have—lOO% efthe Direst

e*eeed—at the greater of 30%—ef—t-he—A+:ea—Med+an—meeme—e|Lwhese—|-neeme+s—at—eF
belew- AMI or the poverty line;

( f NSP Plis thean anticipated fund-source, have—at least 25% efthe
W—m—wh4eh_)_ p

Het—e*eeedat or below 50%—9f—the—A+=ea—MeehaM—neeme AMI;
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(M-rwhichV) if HOME-ARP is thean anticipated fund-source, at least 20% at
60% AMI and 100% at 80% AMI during the State Affordability Period-have-atleast
20%of the DirectLoan-restricted- Units for households; andfamilieswhose incomes

(vi) if proposing to elect average income-averaging, Units restricted by any furd-source
other than heusingtax-ereditsHTCs must be specifically identified,ard-alrestricted

Units;regardlessof fund-seurce,must-be- and included in the average calculation.
(E) Development Costs. Fhis-exhibit-asprovided-in-the-Applicationmustinclude-the-Exhibit

including the contact information for the person providing the cost estimate and must
meetmeeting the requirements of clauses (i) and (ii) efthis-subparagraph—Ferbelow.

Applications thatinecludeascope-of-werkthateontainswith a combination of new
construction and rehabilitation activities,-the-Application must include a separate

development cost schedule exhibit for enly-the-costsatiributed-to-thepeortion-ofthe

rehabilitation-activities.

(i) ApplicantsrmustprevideaA detailed cost breakdown of any projected Site Work costs
(excludlng S|te amenltles)—rf—any—) prepared by a Th|rd Party engmeer -h‘éqte—Werleeests

(ii) If costs for Off-Site Construction are inelsded-in the budget as a line item, e¢
embedded in the site acquisition contract, or referenced in the utility provider letters,
then a Third Party engineer must prowde an Off S|te Cost Breakdown prepareel—by—a

n%rstand descrlbe the nece55|ty of the off—5|te |mprovements mel-u-elmg—the reIevant
regquirements-ofthe-local jurisdiction with-autherity-overbuilding-codesrequirements,
and the source of their cost estimate. If any Off-Site Construction costs are included in
Eligible Basis, a letter must be provided from a certified public accountant allocating
which portions of those costs should be included in Eligible Basis. If off-site costs are
included in Eligible Basis based on PLR 200916007, a statement of findings from a CPA
must be provided which describes the facts relevant to the Development and
affirmatively certifies that the fact pattern of the Development matches the fact pattern
in PLR 200916007.

(F) Rental Assistance/Subsidy. (§2306.6705(4)) #Any related contract or other agreement
securing rental a55|stance an operatmg subsidy, an annuity, or an interest rate reduction
payment i

+elent|-£y dentifying the source and annual amount—ef—the—f—unels the number of unlts
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receiving-thefundscovered, and theits term and expiration date-efthe-centractorother
RO ORASRE,

(Q) Occupled Developments IFhe-Appllcatlons must include the items identified-in clauses (i)

- (vi) ‘ -
the—Develepmentéqte—m—eeea-pedbelo if, at any time after the Appllcatlon Acceptance
Period begins-ei o
Hmeaﬁeﬁhe#pph&a&en—Aeeeptm%e—Pe#&d—begns— any structure on the Slte is occupled
If the Application includes a request for Direct Loan funds, Applicants must follow the
reguirements-of-the-Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970 (URA) and other HUD requirements (including Section 104(d) of the Housing
and Community Development Act- and HUD Handbook 1378-previdesguidanceand
template-documents:). Failure to fellewURA-er104{d}-reguirementsdo so will make the
proposed Development ineligible for Direct Loan funds and may feadteresult in a penalty
under §13.11(b) of this title-{relating-te-Multifamily-DirectLeanRule). If one or more efthe
items deseribed-in elauses{i—{vi}-efthis subparagraph isdo(es) not applicableapply based
gpenon the type of occupied structures-en-the-DevelopmentSitestructure, the Applicant
must provide an explanation of such-ren—applicabiity—-Applecantrmustsubmit:why.

(i) The items identified in subclause (1) below. If (I) cannot be submitted, explain the
reason and submit (Il). Proceed in this manner through subclause (IV}:).

(1) Historical monthly operating statements of the Existing Residential Development
for 12 consecutive months ending not more than three months from the first day of
the Application Acceptance Period; or

(1) The two most recent consecutive annual operating statement summaries; or

(1) The most recent consecutive six months of operating statements and the most
recent available annual operating summary; or

(IV) All monthly or annual operating summaries available;ané.
(ii) @A rent roll not more than six months old as of the first day the Application
Acceptance Period that discloses the terms and rate of the lease, rental rates then

offered-at-the-date-eftherentrol, Unit mix, and any vacant units;.

(iii) @A written explanation of the process used to notify and consult with the tenants in
preparing the Application;. (§2306.6705(6))

(iv) 2A relocation plan outlining relocation requirements and a budget with an identified
funding source;. (§2306.6705(6))
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(v) aayAny documentation necessary for the Department to facilitate, or advise an

Applicant with respect to or to ensure compliance with the JRA-and-any-etherapplicable
relocation laws or regulations-as-may-be-applicablerand.

(vi) #If applicable, evidence that the relocation plan has been submitted to all
appropriate legal or governmental agencies-erbedies. (§2306.6705(6))

(8) Architectural Drawings. AH-Applications must include the items identified in subparagraphs
(A) - (D) efthis-paragraphbelow, unless specifically stated otherwise, and must be consistent

with all-applicable-exhibitsthreugheut-the rest of the Application. The drawings must have a

legible scale and show the dimensions of each perimeter wall and floor heights.

(A) Foral-DevelopmentsaA site plan mustbe-submitted-thatinreladesincluding the items
identified-in clauses (i) - (xii) ef-this-subparagraphbelow:

(i) states-the size of the site on its face;

(ii) includes-a Un|t and bwldmg type table matnx—t—hat—rs—eensmtent—wrt—h—the—l?venfe

(iii)-reludes a table matrix specifying the square footage of Common Area space on a

building by-building-basis;

(iv)-identifies all re5|dent|al and common bqumgs in pIace on the Develfepmemé%e—aﬂd

(v)-shews the locations (by Unit and floor) of mobility and hearing/visual accessible
Units (unless included in residential building floor plans);

(vi)-elearh-delineates the flood plain boundary lines or states there is no floodplain;

(vii)4ndicates placement of detention/retention pond(s) or states there are no detention
ponds;

(viii) deseribesifapplicable;description of how flood mitigation or other required
mitigation will be accomplished; (if applicable);

(ix)-+neicates the location and number of parking spaces, garages, and carports;

(x)-elicates the location and number of accessible parking spaces, garages, and
carports, including van accessible spaces;

(xi)-+reludes information regarding local parking requirements; and
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(xii) inelicates-compliant accessible routes or, if a route is not accessible, a cite to the
provision in the Fair Housing Design Manual providing for its exemption.

(B) Building floor plans must-be-submitted-for each building type—Buildingfloorplanswaust
inelude-, including the locations of the accessible Units and must-alse-include-square
footage calculations for balconies, breezeways, corridors and any other areasspace not
included in net rentable area.

(C) Unit floor plans for each Unit Type must-be-included-in-the-Applicationand-mustinclude
thewith square feetageUnitfloorplansmustbesubmitted-forthefootages, including

accessible Units. ApplicationsferAdaptive Reuse are-enlyreguired-teApplications will
include Britfleerplansfereach distinct floor plan sueh-as-(one-Bedroom; or two-

Bedroom;) and ferall-fleerplans that vary in Net Rentable Area by 10% from the typical
floor plan.

(D) Elevations mustbe-submitted-for each side of each building type (or include-a statement
that all other sides are of similar composition as the front) and inelude-a percentage
estimate of the exterior composition and proposed roof pitch. Applicationsfor
Rehabilitation mayApplications submit phetegraphsifthepost-renovation drawings if

proposmg to aIter Unit conflguratlons-a+ce- or photographs if not—bemg—aLte#ed—and—pest—

The Appllcatlon must mcIude ewdence +s—net—|-n—the name—ef—t—he—Develepment—Owner—t—hen
or an Affiliate e . :
the ability to asagn—the)h_a Site Control te—the—Develepment—Oumer—A“—ef—the nd |dent|fy
all sellers of the proposed Property for the 36-month period prior to the first day of the
Application Acceptance Perlod and thelr relatlonshlp—#—any— to members of the
Development Team A
request(if any). An Owner must promptlv prowde documentatlon a{—any—tl-me—a#er

su-bmrssren—ef—an—ApplmaHen—ef—the—Develepment—anerof its ablllty to compel title of any
Afflllated property acqwsmon(s)

3 Atwill consider whether any
sueh-encumbrance is reasonable within the Owner’s legal and financial ability efthe
DevelepmentOwnerto address without delaying development-en-the-timeline
contemplated-inthe-Application.. To meet the requirements of subparagraph (B) efthis
paragraphbelow, Tax-Exempt Bond Developments that-de-not includerequesting a reguest
for-Direct Loan or inelude-the Department as the bond issuer; must certify-in-the-Application
that the Site Control submitted with the TBRB application for the Certificate of Reservation
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to be issued is still valid. Tax-Exempt Bond Developments involving Acquisition and
Rehabilitation or identity of interest land acquisitions must submit Site Control documents
in-orderto verify the-site acquisition cost as required in §11.302 of this chapter.

(B) r-orderto-establish-Site-ContrelApplicants must provide one of the items deseribed-in

clauses (i) - (iii) ef-thissubparagraph-mustbeprovided-below. In the case of land donations,
Applicants must demonstrate that-the entity-donating thetandentity has Site Control as

evidenced-through one of the items deseribed-in-clauses{i}—{ii}-ofthissubparagraphbelow
or other documentation acceptable to the Department.-Site-ContreHtemsineclude:

(i) 2A recorded warranty deed vesting indefeasible title in the Bevelepment-Owner or;
an Affiliate if transferrable-te-the-DevelopmentOwneran-Affiiate-ofthe-Owner, with

corresponding executed settlement statement (or functional equivalent for an existing
lease with at least 45 years remaining};-e+).

(i) @A contract or option for lease with a minimum term of 45 years that includes a
price;, address or legal description;, proof of consideration in the form specified in the
contract;, and expiration datere+.

(iii) @A contract for sale or an option to purchase that includes a price;, address or legal
description;, proof of consideration in the form specified in the contract;, and expiration
date.

(C) If the acquisition ean-be-characterized-asis an identity of interest transaction, as

described in §11.302 of this chapter+{relating-te-Underwriting Rules-and-Guidelines);, then
the Application must |ncIude addltlonal documentation requwed as—ﬁu-r—t—he%deseﬁbed

therein-m

(D) If ingress and egress to a public right of way are not part of the Property described in the
site control documentation, the Applicant must provide evidence of an easement,

leasehold, or similar documented access, alergwith-evidence-thatand the fee title owner of
the property agreesagreeing that the LURA may extend to the access-easementby-thetime
of CommitmentDeterminationNotice orContract{asapplicable).

(E) If control of the entire proposed BevelopmentSite requires thatvacating a plat-e¥, right

of way-be-vacated-toremove-aright-of-way, or similar dedication, the Application must
include evidence that the vacation/fre-platting-process has started. Owner must be-included

in-the-Applicatien;andprovide evidence of control of the entire BevelopmentSite-mustbe
provided by the time of Commitment or Contract (as applicable).

(10) Zoning. (§2306.6705(5)) Acceptable-evidence-ofzoningforall-DevelopmentsApplications

must include one of subparagraphs (A) - (D) ef-thisparagraph—tr-instanceswhereannexationof
a-Pevelopmentbelow. If a Site eceursis annexed while the Application is under review, the

Applicant must submit evidence of appropriate zoning with the Commitment or Determination
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Notice. Letters-evidencingzoningstatus must be from a local government official with
appropriate jurisdiction and no more than 6six months old at Application submission, except

where-such-evideneeis-or updated annually for an area where there is no zoning-anrd-such
I I I s bl Lticalsubdivision.

(A) No Zoning Ordinance in Effect. The-Application-mustincludeaA letter from-atocal
governmentofficial with-appropriatejurisdictionstating-thatstating the Development is

located within the boundaries of a political subdivision that has no zoning. This requirement
does not apply to a BevelepmentSite located entirely in the unincorporated area of a
county, and not withinthein an ET)-efa-municipality.

(B) Zoning Ordinance in Effect. The-ApplicationmustinecludeaA letter from-alocal
governmentofficialwith-appropriatejurisdiction-stating the Development is permitted
under the provisions of the applicable zoning ordinance-thatapphesto-thelocationofthe
Development.

(C) Requesting a Zoning Change, or a Specific or Special Use Permit. Fhe-Applicationrust
include-evidence-inthe form-of aA letter from-alocal government official with-jurisdiction

everzoningmattersthatstating the Applicant or Affiliate has madeformal
applicationformally applied for a required zoning change and-that the jurisdiction has

received a release whereby the Applicant has agreed to hold the political subdivision and all
other parties harmless in the event of not receiving the appropriate zoning-is-retgranted-
Decumentation. Owners must submit documentation of final approval of appropriate
zoning, including any necessary specific or special use permits,must-be-submitted-to-the
Department with the Commitment or Determination Notice.

(D) Zeningfor-Rehabilitation Developments. an-area-withzening the
ApphieatienApplications must include documentation of current zoning- (if applicable). If the
Property is currently conforming but with an overlay that would make it a-non-conforming

use-as presently zoned, the Application must include a letter from-alocal-gevernment

official-with-appropriatejurisdiction-which-addressestheaddressing items in clauses (i) - (v)
of thissubparagraph:below.

(i) a detailed narrative of the nature of non-conformance;

(ii) the applicable destruction threshold;

(iii) that it will allow the non-conformance;

(iv) Owner's rights to reconstruct in the event of damage; and

(v) penalties for noncompliance.
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(11) Title Commitment/Policy. AApplications must include a title commitment or title policy
mustbe-submitted-that includes a legal description thatis-consistent with the Site Control. If
the title commitment or policy is dated more than six months prior to the date of Application
submission or the first day of the Application Acceptance Period for Competitive HTC
Applications, then the Application must include a letter from the title company indicating that
nothing further has transpired during the six-month period on the commitment or policy-must
be-submitted:. Tax-Exempt Bond Developments that-de-not includerequesting a reguestfor
Direct Loan or-include the Department as the bond issuer are exempt from this requirement.

(A) The title commitment must list the name of the Bevelepment-Owner as the proposed
insured and list the seller or lessor as the current owner of the BevelepmentSite.

(B) The title policy must show that the ownership (or leasehold) of the DevelepmentSite is
vested in the name of the Bevelepment-Owner.

(12) Ownership Structure and Previous Participation.

formatlon of the ownership entity, qualification to do business (if needed), and transfer of
any such rights, powers, and privileges must be accomplished as required in this chapter
and Chapters 12 and 13, as applicable.

(B) Organizational Charts. AchartApplicants must be-submitted-that-clearly-iHustratesthe

erganizational-structure-efsubmit charts for the proposed Bevelepment-Owner-and-efany,
Developer, and Guarantor; (if applicable)

(i) illustrating the organizational structures,

(ii) identifying all Principals-thereef, and

(iii) providing the names and ownershlp percentages of all Persons havmg an ownership
interest-in e, whether
directly or through one or more sub5|d|ar|es whet—heeepnet—t-hey—have-éentrd—llersens

regardless of having Control-everthe Developmentshould-be-specifically-identified-on
the-charttndividual. The charts must include individual board members and executive

directors of nonprofit entities, governmental bodies, and corporations, as applicable,
rmust-beineluded-inthis-exhibit-and trusts must list all beneficiaries that have the legal
ability to control or direct activities of the trust and are not just financial beneficiaries.
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(iv) Notwithstanding the foregoing, in the case of HeusingFax-CreditHTC Applications
only, if the entity is owned by a fund regulated by the U.S. Securities and Exchange

Commission, no Natural Person is required to be listed or sign any applications. The List

of Organizations form-as-previded-inr-the-Appheation; must include all Persons identified
on the organizational charts; and furtheridentify which efthese-PersenslistedPerson(s)
exercise Control of the Development.

(C) Previous Part|C|pat|on EvideneeEach of the foIIowmg must be—s&bnm-tteel—that—eaeh—enﬂ-t—y

ParticipationReview):.. The |nformat|on must include aist-ef-all Developments that are, or
were, previously under ownership or Control of the Applicant or each Principal, including
any Person providing the required experience-Al and disclose all participation in any

Department funded or monitored activity;- (including non-housing-activities,as-well-as
Heusing Fax-Credit), and HTC developments or other programs administered by other states
using state or federal-pregramsmustbe-disclosed-federalfunds. The individuals previding

previeusparticipationinfermation-must authorize the parties overseeing such
assistaneeprograms to release compliance histories to the Department.

(i) each entity shown on the organizational charts described in subparagraph (B) of this
paragraph,

(ii) each individual who exercises Control over the Development,

(i) individual Principals of entities identified on the organizational charts and on the List
of Organizations form, unless excluded from such requirement pursuant to Chapter 1
Subchapter C of this title.

(D) Direct Loan and 811 PRA. lnadditien-te-the-informationrequiredin{Bland{C)-ofthis
subparagraphHIf the Applicant is applying for Direct Loan funds or claiming points for

serving-tenants-with-special-housing-heeds-threugh-participation in 811 PRA, then the

Applicant must also include the definitions of Person, Affiliate, Principal, and Control found
in 2 CFR Part 180 and 2424,-when-completing in the organizational ehartcharts and the
Previous Participation information. In addition, ferif requesting 811 PRA- and claiming
points for an Existing Development(s}), include the organizational chart for the-Existing

Development{s}mustalso-beincluded-in-the Applicationeach.
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(13) Nonprofit Ownership. Applications thatinvelweinvolving a §501(c)(3) or (4) nonprofit,
housing finance corporation or public facility corporation as the General Partner or Owner
shalimust submit the documentation identified in subparagraph (A) or (B) efthis
paragraphbelow, as applicable-Additienatys-, and a resolution approved ataregularmeeting
efby the majority of the board of directors efthe-renprefit-indicating their awareness of the
organization's participation in each specific Application; and naming all board members efthe
beard-and employees who may act on its behalf+rust-be-provided—Fortax-ExemptBond
Develepments;- (if the bond issuer is the sole member of the General Partner, a copy of the
executed inducement resolution willbmeetthereselution-meets this requirement-n-this

paragraph:).

(A) Competitive HTC Applications for the Nonprofit Set-Aside. Applications for Competitive
HousingFax-CreditsHTCs involving a §501(c)(3) or (4) nonprofit General Partner and which
meet the Nonprofit Set-Aside requirements; must submit alkefthe documents described in
clauses (i) to (v) efthissubparagraphbelow and indicate the nonprofit status on the
carryover documentation and IRS Forms 8609. (§2306.6706) Applications that include an
affirmative election to not be treated-under the Nonprofit Set-Aside and a certification that
they-doof not expecttoreceiveexpecting a benefit in theHTC allocation-eftax—<credits as a
result of being Affiliated with a nonprofit, only need to submit the documentation in

subparagraph (B) of this paragraph.-Reguired-documentsinctude:

(i) An IRS determination letter which-states-thatstating the nonprofit organization has

been-determined-by-the-tnternal-Revenue-Service-to-beis tax-exempt under §501(c)(3)
or (4) of the Code;.

(ii) The Nonprofit Participation exhibit-as-previded in the Application, including a list of
the names and contact information for all board members, directors, and officers;.

(iii) A Third Party legal opinion stating that:

(I)Fhat the nonprofit organization is not Affiliated with or Controlled by a for-profit
organization and the basis for that opinion;

(I)Fhat the nonprofit organization is eligible, as further described, for a-Heusing
Creditan HTC Allocation from the Nonprofit Set-Aside pursuant to Code; §42(h)(5)
and the basis for that opinion;

(11)Fhat one of the exempt purposes of the nonprofit organization is to provide low-
income housing;

(IV)Fhat the nonprofit organization prohibits a member of its board of directors,
other than a chief staff member serving concurrently as a member of the board,
from receiving material compensation for service on the board— (if the Application
includes a request for Community Housing Development Corporation (CHDO) funds,
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no member of the board may receive compensation, including the chief staff
members);

(V)-Fhat the Qualified Nonprofit Development will have the nonprofit entity or its
nonprofit Affiliate or subsidiary be the Developer or co-Developer as evidenced in
the development agreement; and

(V1) Fratthe nonprofit organization has-the-abilityis able to do business as a
nonprofit in Texas;.

(iv) 2A copy of the nonprofit organization's most recent financial statement as prepared
by a Certified-Public-Accountantandcertified public accountant.

(v) evideneeEvidence in the form of a certification that a majority of the members of the
nonprofit organization's board of directors principally reside:

(1) in thisstateTexas, if the Development is teeated-in a Rural Area; or

(1) retrrere-thanwithin ninety (90) miles fremof the Development; if the
DevelopmentisnotlocatedinaRural-Areanot.

(B) All Other Applications. Applications that involve a §501(c)(3) or (4) nonprofit, housing
finance corporation or public facility corporation as the General Partner or Owner must
submit

(i) an IRS determination letter which-states-thatstating the nonprofit organization has

been-determined-by-the-tnternal-Revenue-Service-te-beis tax-exempt under §501(c)(3)
or (4) of the Code; and

(ii) the Nonprofit Participation exhibit as provided in the Application.

(C) If the Application involves a nonprofit thatis-not exempt from taxation under §501(c)(3)
or (4) of the Code, then theyit must disclose in-the-Application-the basis of their nonprofit
status. Housing finance corporations or public facility corporations that do not have suchan
IRS determination letter shahwill submit documentation evidencing creation under their
respective chapters of the Texas Local Government Code and corresponding citation for an
exemption from taxation.

lelcatlons must
meet—a#—efmclude a Fea5|b|I|tv Report meeting the crlterla provided in subparagraphs (A) to (F)

ofthisparagraph—FerAcquisition-andbelow; Rehabilitation Applications thatare-only
requesting 9% HeusingFax-Credits,-or4% Housing Fax-Credits-HTCs and Tax-Exempt Bond
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Developments for WhICh the Department is not the bond issuer; W|II meet only subparagraph

ingaddress any
atypical items materially impacting costs or the successful and timely executlon ofthe
Developmentplan—Thereport-mustalseand include the following statement,—any: “Any
person signing this Report acknowledges that the Department may publish the full report
on the Department's website, release the report in response to a request for public
information and make other use of the report as authorized by law-—

nwo»

(B) An Executive Summary.

(C) Fre-Reportshould-containaA general statement regarding the level of site development
due diligence thathasbeen-done FeLaHng—te—sPee—de\@epmeort—(mcludmg dlscussmns with
local gev ;
wqw;ed—p#ewdegovernments) prowdlng web5|te Ilnks mthe#tuhan—eemes—ef—the—e#émnee—
Additionally-tsheuld-centainto ordinances, and:

(i) a summary of zoning requirements;

(i) subdivision requirements;

(iii) property identification number(s) and millage rates for all taxing jurisdictions;
(iv) development ordinances;

(v) fire department requirements;

(vi) site ingress and egress requirements; and
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(vii) building codes; and local design requirements-impactingthe-Development.

(D) Survey as defined by-theFexas-Seciety-of Professional-Surveyorsintheirthe Manual of
Practice for Land Surveying in Texas (Category 1A - Land Title Survey or Category 1B -

Standard Land Boundary Survey). Surveys (excluding-theseother than for Rehabilitation
Developments) may not be older than 24 months from the beginning of the Application
Acceptance Period.

(E) Preliminary site plan for New Construction or Adaptive Reuse Developments prepared
by the civil engineer with a statement that the plan materially adheres to all applicable
zoning, site development, and building code ordinances. The site plan must identify all
structures, site amenities, parking spaces and driveways, topography (using either existing
seller topographic survey or U-S—Geelogical-Survey-{USGS}etherdatabase topography), site
drainage and detention, water and waste water utility tie-ins, general placement of
retaining walls, set-back requirements, off-site improvements, and any other typical or

IocaIIy reqwred |tems—9#9%&mq-pFevemeH%Hequ¢ed49Hm+mes—deteﬂﬂen—aeees&eF

(F) Architect or civil engineer prepared statement describing the entitlement, site
development permitting process and timing, building permitting process and timing, and an
itemization specific to the Development of total anticipated impact, site development
permit, building permit, and other required fees.

§11.205. Required Third Party Reports.

c
Ao . . . .

the—deael#me—the—AppheaH@q—may—be—te#mnated—A-n—for fallure to submlt Thlrd Party Reports as
an electronic copy efthereportintheformatefin a single file containing all information and
(exhibits clearly labeled) with the report type, Development name and Bevelepmentlocation
arereguired—AHThird-Partyreportsmustbe-prepared in accordance with Subchapter D of this
chapter {relating-te-Underwritingand-Loan-Poliey)-by the applicable deadline. The Department
may request additional information or revisions from the report provider-errevisionste-the

reportasneeded-. In instaneesthe absence of ren-a response-by-therepertprovider, the
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Department may substitute in-house analysis. The Department is not bound by any opinions
expressed in the report.

(1) Environmental Site Assessment. Thisrepertrequired-foral-DevelopmentsandApplications

must include an ESA prepared in accordance with the requirements of §11.305 of this chapter

relati , L Site s :  Guidelines).,

(A) All ESAs must retbemeet one of the following:

(i) dated not more than 12 months prior to the-date-ef-Application-submissionfornon-
Competitive-Applications,-orthefirstday-ofeither the Application Acceptance Period for
Competitive HTC Applications—H-this-timeframe-is-exceeded,then- or Application
submission for others; or

(ii) a letter or updated report mast—be—s&lamﬁteel—dated not more than six months prior

Peﬂed—ﬁeleéempet%#%ppmat@nsdates above from the Persen—er—ergam%atm
which-prepared-the-initial assessment author confirming thatthe site has been re-

inspected and either reaffirming theits conclusions efthe-initialreportor identifying the
changes-sincethe-initialreport.

{B}-(B) Existing Developments funded by USDA are exempt.

(C) If the report includes-arecommendationthatrecommends an additional assessment-be
perfermed, then astatementfrom-the Applicant must be-submitted-submit a statement
with the Application indicating thattheseit will perform such additional assessments and
recommendations wit-be-perfermed-prior to closing. If the assessments require further
mitigating recommendations, then the Owner must submit evidence with the cost

certification indicating thatthe-mitigatingrecommendationsthey have been carried out
raust be cubmitted fication

(2) Market Analysis. FheApplications must include a Market Analysis;+eguired-foral
Developmentsand prepared in accordance with the requirements of §11.303 of this chapter
{relating-to-Market-Analysis-Rulesand-Guidelines)-mustnet-be-dated not more than six months
prior to the date of Applicationsubmissien-erthe first day of the Application Acceptance Period
for Competitive HTC Applications or Application submission for others. If the report is older
than—w(—menths but not more than 12 months prlor to the elate—ef—A-ppl-leatlmq—su-lemrssm—er

. Bas forgoing
dates, the Quallfled Market Analyst that—prepared—the—repertauthor may prowde a statement
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that—Feaﬁ-lmqsdated not more than six months prior to the foregoing dates reafﬂrmmg the

(A) For Acguisition/Rehabilitation or Reconstruction projects that+meetmeeting the
following criteriaa-comprehensive-marketstudy-as-outhned-inIRS Section-42{mHIHA )

shal-mean Market Analysis means a location map and a written statement by a

disinterested Qualified Market Analyst certifying-thatthe projectmeetstheseeriteria:

(i) Aleftheall Units-in-the-prejeet contain existing project based rental assistance that
will continue for at least the Compliance Period, an existing Department LURA, or the
subject rents are at or below 50% AMGI rents;

(ii) FreUnitsare-at least 80% of Units are occupied at time of Application; and

(iii) Existingexisting tenants have a leasing preference or right to return te-the
Developmentasstated-inunder a relocation plan.

(B) The report must be prepared by a disinterested Qualified Market Analyst approved by
the Department in accordance with theapprovatprocess-outhned-in-§11.303 of this

chapter.

(C) For Applications with USDA financing proposing Rehabilitation with residential
structures at or above 80% occupancy at the time of Application subm|55|on the appralsal—

sai&sﬁy satlsfles the requwement for a Market AnaIysm—hewevet—_(the Department may
request addltlonal mformatmnes—needed—(é%%@é—él@%%mﬂ—lﬁ%%mﬂ@—t&s—the

(3) Scope and Cost Review (SCR). Fhisrepert+eguired-Applications for Rehabilitation
(excluding Reconstruction) and Adaptive Reuse Develepments-andmust include an SCR
prepared in accordance with the requirements of §11.306 of this chapter {relatingto-Scope-and
CostReview-Guidelines)mustdated not be-dated-more than six months prior to the date-of
Applicationsubmission-orthe first day-efthe-Application Acceptance Period for Competitive
HTC Applications: or Application submission for others. If the report is older-than-six+renths,
but not more than 12 months prior to the date—ef—Appheatren—sa-bmrssren—eHhe#Fst—day—ef—me
: forgoing
dates the author may provide a statement that—maﬁﬁ%ms—ﬂae—ﬁmtgs—ef—ﬂae—e#@-naJéGR—'Fhe
statementmay-rotbe-dated not more than six months prior to the date-ef-Application
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aforegomg dates reafflrmlng the findings. A capltal needs assessment fremr egwred by USDA

the-capital-needsassessmentmay-be-substituted-forqualifies as the SCR and may be more than

six months old;astengas if USDA hascenfirmedconfirms in writing that-the-existingcapital
needsthe assessment is still acceptable and it meets the requirements of §11.306 of this

chapter. AH-Rehabilitation Developments financed with Direct Loans must also submit a capital
needs assessment estimating the useful life of each major system-—Fhis-assessment-must
ineltde- including a comparlson between the IocaI bwldmg code and the Internatlonal Existing
Building Code-e -, and the
Department's SCR Supplement%—the—fe#m—ef—an—e*ee#um%kbeeleas—p&bh&hed—mﬁhe
Department's-website—For. An SCR is not required for Rehabilitation (excluding Reconstruction)
and Adaptive Reuse Tax-Exempt Bond Developments that-de-not inetudeincluding a request for
Direct Loan or where the Department is not the bond issuer,-a-Secepe-and-CostReviewprepared
by-aThird-Party-isnotreguired—Fhe-application- (must include a Scope of Work Narrative as
described in §11.306(j) of this chapter+relatingto-Scope-and-CostReview-Guidelines).

(4) Appraisal. FhisrepoertAn Appraisal prepared in accordance with the requirements of
§11. 304 of this chapter (—Fel-atmg—te—ArppFarsal—Prbﬂes—a-nel—GwdelMﬂs requwed for any

Mesﬁmnsa&m%%aﬁﬂeéabdqaptee%ﬁhﬁehapte#Apphcatlons WhICh an appralsal
is required under §11.302(e)(1) of this chapter (relating to Acquisition Rules). The Appraisal
must not be dated more than six months prior to the-date-ef-Application submission, the
Application Acceptance Date for Direct Loan Applications, or the first day of the Application
Acceptance Period for Competitive HTC Applications. FerDevelopmentsthatreguirean
appraisal-from-USBAtheAn appraisal required by USDA may be more than six months oldas
tengas if USDA has-eenfirmedconfirms in writing that the-existingappraisalit is still acceptable.

NotW|thstand|ng the foregomg, ifthe-Application-containsa-Market-Analysisand-theappraisal

appraisatAppraisal is not required if no acqmsmon costs are entered in the development cost
schedule.

§11.206. Board Decisions (§§2306.6725(c);2306.6731; and 42(m)(1)(A)(iv)).

The Beard'sBoard will base decisions regarding awards or the issuance of Determination

Notices, if applicable, shat-be-based-upon-the-Departmentson the staff and the Board's

evaluation of the proposed Developments' consistency with, and fulfillment of, the criteria and
requirements set forth in this chapter, Chapter 13 of this title {relating-to-the-Multifamily-Direct
Loan-Rute}and other applicable Department rules and other applicable state, federal and local
legal requirements, whether established in statute, rule, ordinance, NOFA, official finding, or
court order. The Board shalwill document the reasons for each Application's selection,
including any discretionary factors used in making its determination, including good cause, and
the reasons for any decision that conflicts with the recommendations made by Bepartment
staff. Good cause includes the Board's decision to apply discretionary factors where authorized.
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The Department reserves-therighttoemay reduce the amount of funds requested in an
Application, condition the HeusingFax-CreditHTC or Direct Loan recommendation, or terminate
the Application based on the Applicant's inability to demonstrate compliance with program
requirements.

§11.207. Waiver of Rules.

An Applicant may request a waiver from the Board in writing at or prior to the submission of
the pre-application (if applicable) or the Application or subseguentteafter an award.
WhaiverThe Department will not accept waiver requests on Competitive HTC Applications wiH
not-beaccepted-between submission of the Application and any-award. Any request for waiver
must be specific to an actual proposed Development, be submitted in the format required in
the Multifamily Programs Procedures Manual, include plans for mitigation or alternative
solutions, and meet the requirements of paragraphs (1) and (2) of this section. Any granted
waiver applies solely to the Application: and does not constitute a general modification or
waiver of the rule involved. Staff may-identifyand initiate a waiver request to remedy an error

in the QAP or other Multifamily rules, provide necessary relief in response to a natural disaster,
or address facets of an Application or Development that have not been contemplated.-Fhe

(1) A-waiver request made at or prior to pre-application or Application must establish that the
need for the waiver is not within the Applicant’s control efthe-Applicantor is due to an
overwhelming need. AStaff recommendation for a waiver may be subject to the Applicant's
provision of alternative design elements or amenities-efa-similarnature-erthatservea-similar
purpoeseWaiver. The Department will not consider waiver requests for items thatwere-elected
to meet scoring criteria or where the Applicant wasprevidedchose a menu of options-te-meet
therequirementwillnot-be considered-tosatisfy-thisparagraph; unless the Applicant

demonstrates that all potential options have been exhausted.

(2) The waiver request must establish how;-by-granting the waiver-t better serves the policies
and purposes artlculated in Tex. Gov't Code §§2306 001, 2306.002, 2306. 359 and 2306.6701;

(3) The Board may not grant a waiver to provide, directly or implicitly. any Forward
Commitments; unless due-teit determines extenuating and unforeseen circumstances-as
determined-by-the-Board:. The Board may not waive any requirement contained in statute. The
Board may grant a waiver thatis-in response to a natural, federally declared disaster that occurs
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after the adoption of the Qualified-AlleocationPlarQAP to the extent authorized by a governor-
declared disaster proclamation suspending statutory or regulatory requirements.
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SUBCHAPTER D. UNDERWRITING AND LOAN POLICY.

10 TAC §§11.301 - 11.306

§11.301. General Provisions.

This subchapter applies to the underwriting, Market Analysis, appraisal, Environmental Site

Assessment Direct Loan and Scope and Cost ReV|ew standards-emp#eyed—by—t—he—l;epartment—

eharaeteﬁstles—ef—eaeh-Devemlepment—the (§2306 081(c) §2306 185 and §2306 6710(d)) The

interpretation of the rules and guidelines described in this subchapter is subject to the
discretion of the Department and final determination by the Board.

§11.302. Underwriting Rules and Guidelines.

(a) General Provisions.

(1) PursuanttoFex—GovtCode-§2306-148-and-§2306-185(b}theThe Board is authorized to
adopt underwrltlng standards as set forth in this sectlon Fu-rthermere—ﬁer—l#e{ﬁ-ng—ered-lt

7
De

Report—generateel—ln no way guarantees or purports to warrant the Development S actual

performance, feasibility, or viability-efthe-Bevelopment.

(2)-Oversourcing-of-Funds: The total amount of Department-allocated fundsresources
combined with any additional seftfunds-thataregrants or below commercial-rate financing
specifically provided for the-financing-ef-affordable housing from other units of government
may not exceed the total cost of aII non- market Unlts—at—the—elevelepmaat calculated on a
per unit basis.
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with-deferred-payments—If the Department determines that-a Development is everseurced
inaccordance-with-thissubsectionover sourced, the Applicant willbereguiredtomust
reduce the soft funds provided by other units of government-se-aste-nelongerbe
Sversebread,

(b) Report Contents. The Report provides a synopsis and reconciliation of the Application

information submitted by the Applicant—Ferthe-purpese-efthis-subchaptertheterm
Applicationineludes, including additional documentation submitted after the initial award ef

funds-thatis-relevant to any subsequent reevaluation. The Report contents will be based
wpenon information-thatis provided in accordance with and within the timeframes set forth in

this chapter, Chapters 11, 12, or 13, or in a Netice-efFunds-Availability {NOFA};NOFA, as
applicable.

(c) Recommendations in the Report Ihe—eeﬂelwen—ef—the-RepeFt—kf—bemg—Feeen%qended—

feas+b#+ty—e#ethe#eené¢+em—te—be—p%aeed—en—the—awa¥d—The award amountin a Report is
based-en-the lesser of the ameountsdetermined-using-the-methods in paragraphs (1) - (3) efthis
subsectionbelow:

(1) Program Limit Method. For Heusing-Credit-AHocationsHTC, this method is based u4peron
calculation of Eligible Ba5|s after applymg ata lelcabl e cost verification measures and

program limits-s

§-1—1—Hd-)—ef—th+s—eh&ptef—(+e+aiemg—te—9ehn+nens-)— For Depaﬁmenféother programs—ethe#t—han
Housing Fax-Credits, this method is based-upon-—calculation-of the fundinglimitincurrent
the program rules-or NOFA at-the-time-of underwritingfunding limit.

(2) Gap Method. This method evaluates the amount of funds needed to fill the gap ereated
bybetween Total Housing Development Cost lessand total non-Department-seureced-funds
er-HousingFax-Credits: resources. In making this determination, the Underwriterresizes:

(i) Resizes any anticipated Deferred Developer Fee downward (but not less than zero)

before reducing the-amountof Departmentfunds-orHousing TaxCredits-Inthe caseof
Heousing Fax-Credits,-thesyndicationproceedsneeded-to-fillDepartment resources.

(i) Divides the gap m—pepma-nem—ﬁu-nels—a-re—dmded-by the syndlcatlon rate to determine

(iii) May assume adjustments to the financing structure (including treatment of a Cash

Flow loan as if fully amortizing over its term) or make-adjustmentstoadjust any
Department financing, such that the cumulative Bebt-Coverage-Ratio{DCR} conforms to

the standards described in this section.-FerHeusing Fex-CreditBevelopmentsat
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(iv) At cost certification, consider timing adjusters may-be-censidered-as a reduction to

equity proceeds forthispurpese—Fimingadjustersmustbe-if consistent with and
decumentedin-the eriginalpartnership agreement {atadmissien-oforiginally admitting
the equity partner}but and relating to causes outside of the Developer's or Owner's
control. The equity partner must provide a calculation of the ameunt-ef-the-adjuster to

be-used-by-the Underwriteramount.
quested the—ameu-nt—ef—ﬁuhds—tl%rs—wquested-by—the—Appheaﬂt—Fe#

(3) The Amount Re

ameunt—s—l+m4teel—te—theThe amount requested in the orlgmal Appllcatlon documentation.

(d) Operating Feasibility. TheThe Underwriter tests a Development’s operating feasibility efa
Developmentfunded-bythe Departmentistested-by analyzing its Net-Operatingtrcome{NOI}
to determine the-Bevelopment's-ability to pay debt service and meetother financial obligations
throughout the Affordablllty Period. NQ4—+5—dete+:m+neel—by—suthaetmg—epe+catmg—e*penses—

HHrcometn-determiningthe-The Department will use the Underwriter’s estimates unless the
Applicant’s EGI, Total Operating Expenses, and first year stabilized-pro-formatheNOIl are within
5% of the Underwriter’s.

(1) Income. The Underwriter evaluates the reasonableness of the Applicant's income pro

forma by determining the appropriate rental rate per unit based on subsidy contracts,

program limitations including but not limited to Utility Allowances, actual rents supported

by rent rolls, Achievable Affordable Rents, and Market Rents and other market conditions-

Miseellanreous, and miscellaneous income, vacancy and collection loss limits as-setferth

ibased on subparagraphs (B) and (C) of this paragraph—irespectlvely—a%e-used) unless wekl-
e +the Underwriter verifies

otherwise.

(A) Rental Income. The Underwriter will reviewdetermine if the Applicant's proposed
rent schedule and-determine-ifitis consistent with the-representations made
througheutin the Application—Fhe-Underwriterwill and independently calculate a Pro
Forma Rent for comparison to the Applicant's-estimate-inthe-ApplicatienApplication.
The Underwriter will not consider projected income from tenant-based rental
assistance.

(i) Market Rents. The Underwriter will use the Market Analyst's conclusion of Market
Rent if reasonably justified-and-supported by the attribute adjustment matrix of
Comparable Units as described in §11.303 of this chapter{relating-to-Market
AnalysisRules-and-Guidelines}+tadependently. The Underwriter may use
independently determined Market Rents by-the-Underwritermay-be-used-based on

rentinformation gained from direct contact with comparable properties,whetheror
even if not used by the Market Analyst and other market data sources. Feralf the
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Development-that contains less than 15% unrestricted units, the Underwriter will
limit the Pro Forma Rents to the lesser of Market Rent or the Gross Program Rent at
80% AMI.

(ii) Gross Program Rent. The Underwriter will use the Gross Program Rents (GPR) for
the year that is most current atthe-timewhen the underwriting begins. WhenThe
same GPR will apply to all Applications when underwriting for a simultaneously

funded competitive roundaH-Applicationsareunderwritten-with-the Gross Program

Popteterthosomoypoor, If SressProgrmp-Boptsorondostod bye-the Department
afteradjusts GPR between the close of the Application Acceptance Period,butprier

te- and Report publication-efthe-Repeort, the Underwriter may adjust the Effective
GFess—l-neeme—(EGl) to account for anyan increase or decreasem—G#ess—llFegmm

Achievable Affordable Rents. The Underwriter will assume a 10% increase over the
Market Analyst’s conclusion of Achievable Affordable Rents if less than GPR and
reasonably supported by the attribute adjustment matrix of Comparable Units as
described in §11.303 of this chapter.

(iv) Contract Rents. The Underwriter will determine the Contract Rents currently
applicable te-the-Development—Documentationsuppeortingthe-and likelihood of
continued rental-assistance-is-alsereviewed—Fhe-Underwriterwilltake, taking into
consideration the Applicant's intent to request a-CentractRentan increase. Atthe
diseretion-eftheThe Underwriter; may use the Applicant's proposed rents may-be
used-as the Pro Forma Rent, with the Report recommendations eftheRepert
conditioned upenon receipt of final approval of such-anthe increase. Tenant-based
vouchers or tenant-based-rental assistance aredo not includedcount as Income.

(kv) Utility Allowances. The Utility Allowances used-in-uhderwriting-must be-in
eomphaneecomply with all applicable federal guidance; and §10.614 of this title

{relating to-Utility-Allowances)-Utility Alowancesmust be, including being

calculated for individually metered tenant paid utilities.

(wvi) Net Program Rents. Gross Program Rent less Utility Allowance.

{vil-Aetual-Rents-(vii) The Underwriter will review actual rents for existing
Developments will-bereviewed-as supported by a current rent roll—Fer, and for
Unstabilized Developments; use actual rents-will-be based on the most recent units
leased with occupancy and leasing velocity-censidered-Actualrents. The
Underwriter may be-adjusted-by-the-Underwriteradjust actual rents to reflect lease-

up concessions and other market considerations.
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(wid-Cellectedviii) Pro Forma Rent—Represents is the monthly rent amount collected
for each Unit Type—Fer: Contract Rent for rent-assisted units,-the-ContractRentis

usedtn-absenceofa-ContractRent; and the lesser of the Net Program Rent,
Achievable Affordable Rent, Market Rent or actual rent isusedfor others.

(B) Miscellaneous Income. AHThe Underwriter will use S5 to $S30 per Unit per month for

all ancillary fees and miscellaneous secondary income, including but not limited to, late
fees, storage fees, laundry income, interest on deposits, carport and garage rent,
washer and dryer rent, telecommunications fees, and other miscellaneous income;are

the—el+se#e¥+en—ef—t~he The Underwrlter anel—must—bemav make exceptions |f supported by
either the Development’s normalized operating history-efthe-Bevelopment or other
existing comparable properties within the same market area.

(i) The Applicant must show thata-tenanttenants will not be required to pay the
additional fee or charge as a condition of renting a Unit and mustshew-thatthe
tenanthastenants have a reasonable alternative.

(ii) The Applicant's operating expense schedule should reflect an itemized offsetting
line-item associated with miscellaneous income derived from pass-through utility
payments, pass-through water, sewer and trash payments, and cable fees.

(iii) CoHeetionThe Underwriter will heavily discount collection rates of exceptional

fee items-willaenerally-be-heavily discounted.

(iv) If the Owner will charge an additional fee is-eharged-for the optional use of an
amenity, Eligible Basis must not include any cost associated with the construction,
acquisition, or development of the hard assets needed to produce the-amenitymust

be-excluded from Eligible Basisit.

(C) Vacancy and Collection Loss. The Underwriter uses a normalized vacancy rate of
7.5% (5% vacancy plus 2.5% for collection loss}:) or 5% combined for 100% project-

based rental subsidy developments (not including employee-occupied units}+ray-be
underwrittenata-combined 5% vacaneyrate:).
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(2) Expenses.

(A) General and Administrative Expense. {G&A}—-Accounting fees, legal fees, advertising
and marketing expenses, office operation, supplies, and equipment expenses—G&A;
does not include partnership related expenses such-as-(asset management, accounting
or audit fees—Cests-of) or tenant services-are-nrotincludedin-G&A.

Underwriter WI|| use the Appllcant s proposed Management Fee if +t—+s—W|th|n therange
of4% to 6% of EGI. AAn Applicant must document a proposed fee outside of this range
rstbedoeepion,

(C) Payroll Expense. Compensationinsurance-benefits,and payrolttaxesforon-site
officeleasingand-maintenancestaff-Payroll does not include Fhird-RPartythird-party
security-ef, tenant services contracts—Staffingspecific to-tenantservices,seeurity or

other staffing not related to customary property operations-shewld, which must be
itemized and included in other expenses-erterantservices-expense.

(D) Repalrs and Maintenance Expense Ma%e#a#s—aad—su-pplws—ﬁepﬂae—%paﬁ—and

l-i-ne—item—eleesDoes not include costs %hat—a%e—customarily capitalized that—wequd
resultresulting from major replacements or renovations.
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(E) Utilities Expense. Gasand-electricenergy-expensespaid-bythe DevelopmentAn
unrelated contractor or component vendor must document Estimates of utility savings
from green building components, including on-site renewable energy,+austbe

(F) Water, Sewer, and Trash Expense-LPASTncludesalbwatersewerand-trash
expenses-paid-by-the Development.

(G) Insurance Expense. Costoftasurancecoverageforthe buildingscontentsand
generathability-butDoes not include health or workman's compensation insurance.

(H) Property Tax. Includes real property and personal property taxes but not payroll
taxes.

(i) AaThe Underwriter will calculate an assessed value witlHbe-calculated based on
the capltallzatlon rate if publlshed by the county taxing authonty—l—f—t—he—eeent—y

elther 10% ora comparable assessed value may—be—usedlf not.

(ii) ©therThe Underwriter may use other assessed values or property tax estimates

may-be-used-based on development specific factors-as-determined-by-the
Hpefoparitor,

(iii)
(—M—I:QI—)—ag%eement—t—heThe Applicant must prowde documentatlon in accordance
with §10.402(d) of this title {relatingto-Documentation-SubmissionReguirementsat
CommitmentofFunds)}-Atthe underwriters-diseretion;if proposing a property tax
exemption or Payment in Lieu of Taxes (PILOT) agreement. The Underwriter may
require such documentation may-bereguired-prior to Commitment or
Determination Notice-f-deemed-necessary.

eens|-ele+:eel—ea-p+tal-|-zed—eest-s-)-(l) Replacement Reserves The Underwrlter W|II use a

minimum reserve of $250 per Unit for New Construction and Reconstruction
Developments and $300 per Unit for all etherDevelepments-others, or more if
documented by a primary lender or syndicator. The Underwriter may require an amount
above $300 for the Development based on information provided in the Seepe-and-Cest
Review{SCR} orferexisting-USDA-developments; an amount approved by USDA. The
Underwriter may adjust the Applicant's assumption for reserves may-be-adjusted-by-the
Underwriterif the amount-previded-by-the-Appheant is insufficient to fund capital needs

as documented by the SCR durlng the first fifteen (15) yearsef—the—leng—temq-pre—fe#ma—
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(J) Other Operating Expenses. The Underwriter will include other reasonable, customary
and documented property-level operating expenses such as audit fees, security
expense, telecommunication expenses (EGI must reflect tenant reimbursements-rust

be—Feﬂeeteel-m—EG#) and TDHCA's compllance fees—FeFDevebpmeﬂt—s#na-need—by—USDA—

U-nde#wmeﬂ%s—eategeﬁ«—dees not—mel-uée depreC|at|on interest expense, Iender or

syndicator's asset management fees, or other ongoing partnership fees. The
Underwriter may include a Return to Owner approved by USDA or an amount it
determines. This category does.

(K) Resident Services. ResidentThe Underwriter will not include resident services are-rot
included-as an operating expense or included-in the DCR calculation unless:

(i) Fhere-isthe Application documents a-deeumented financial obligation on behalf of

the Owner with a unit of state or local government to provide resident supportive

services at a speC|f|ed dollar amount—'Fhe—state—eHeeaLge%anaqt—deeu-men&at-ren

must—be mcIuded in the DCR caIcuIatlon-en—the—lé—yea-r;pFe—ﬁe#ma—at—A-ppl-reat-ren— or

(ii) Frethe Applicant demonstrates a history of providing comparable supportive
services and expenses at existing affiliated properties withinin the local area=; and

(iii) ©ron-site staffing or pro ration of staffing for coordination of services only,and
(not the provision of services;) can be included-as-a-suppertive-services-.

(L) Pro-Forma. In determining the operating expense- pro forma, the Underwriter evaluates
the reasonableness of the Applicant's expense estimate based on
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{4)-(i) the characteristics of each Development, including the location, utility structure,

type, the size and number of Units

(ii) the Applicant's management plan

(iii) historical, stabilized and certified financial statements of an existing Development or
Third Party quotes specific to a Development

(iv) actual operations on the Applicant's other properties monitored by the Department,
if any

(v) the proposed management company's comparable properties

(vi) the Department's database of properties located in the same market area or region
as the proposed Development

(vii) expense data from the Department's database on the Department's website

(viii) the Institute of Real Estate Management's (IREM) most recent Conventional
Apartments-Income/Expense Analysis book for the proposed Development's property
type and specific location or region

(ix) local or project-specific data such as PHA Utility Allowances and property tax rates
are also given significant weight in determining the appropriate line item expense
estimate, and

(x) estimates of utility savings from green building components, including on-site
renewable energy.

(3) Debt Coverage Ratio. BCR-iscaleulated-by-dividing NOHby-the sum-of the debtservice
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decuments-do-netexis;The Underwriter will calculate loan terms (including principal and
interest payments-are-caleulated) based on the terms indicated-in the loan documents if

executed, or the most current term sheet(s}—Otherwiseactualtermsindicatedinthe
executedloan-documentswillbeused—Unusual) if not. The Underwriter may consider

unusual or non-traditional financing structures+nay-alse-be-considered.

(A) Interest Rate. The Underwriter will use thefAaterestRate=The rate documented in
the term sheet(s) or loan document(s}wit-be-used for debt service calculations. Term
sheets indicating a variable interest rate must provide the base rate index or
methodology ferdetermining-thevariablerate-index-and any component rates
comprising an all-in interest rate. The term sheet(s) must state the lender's underwriting
interest rate assumption, or the Applicant must submit a separate statement from the
lender with an estimate-eftheinterestrateas-ofthe-date-ofsuch-statement.. At initial
underwriting, the Underwriter may adjust the underwritten-interest rate assumption
based on market data eellected-enof similarly structured transactions or rate index
history. Private Mortgage Insurance premiums and similar fees are not included in the
interest rate but calculated on outstanding principal balance and added to the total debt
service payment.

(B) Amortization Period. For purposes of calculating DCR, the permanent
tendersminimum amortization period wil-be-used-ifnetlessthanis 30 years and net
more-thanrmaximum is 40 years—U-p_(_g to 50 yea-r—s—may—be—used—for federaIIy sourced or
insured Ioans.

than40—yeaps—40—yeaF54M¢Lbe++sed—Fquen-He&s4ngiFa*GFed-|¢ excegt fo transactlons

that include Direct Loan funds). The Underwriter will use the permanent lender's
amortization period within that range. Non-HTC transactions may use a lesser
amortization period may-be-used-if the Direct Loans will be fully amortized over the
same period-as-the-permanenttenderdebt.

(C) Repayment Period. Ferpurpeses-ofprojectingthe-DCR-overa-30-yearperiod-for
Develepments-withFor permanent financing structures with balloon payments in less

than 30 years, the Underwriter will earryproject the DCR over a 30 year period by
carrying forward debt service based on a full amortization at the interest rate stated in
the term sheet(s).

(D) Acceptable Debt Coverage Ratio Range. Except as-setferth-in clauses (i) or (ii) of this
subparagraph, the acceptablefirst year stabilized pro forma DCR must be between a
minimum of 1.15 and a maximum of 1.35 (maximum of 1.50 for HeusingFax-CreditHTC
Developments at cost certification).

(i) If the DCR is less than the minimum, the Report recommendations eftheReport
may be based on a reduction to debt service and the Underwriter will make

adjustmentsteadjust the financing structure in the priority order presented-in
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subclauses (1) - (1V) efthiselause-below (subject to Direct Loan NOFA requirements
and program rules:):

() Aa reduction to the interest rate of a Direct Loan that still meets the minimum
in the applicable NOFA;

(I1) Aran increase in the amortization period of a Direct Loan; an

(1) Aa reduction in the principal amount of a Direct Loan; and

#A-Aror an assumed reduction in the permanent loan amount for non-
Department funded loans based gperon the rates and terms in the permanent
loan term sheet(s}), as long as they are within the ranges in subparagraphs (A)
and (B) of this paragraph.

(i) If the DCR is greater than the maximum, the Report recommendations efthe
Repert-may be based on an increase to debt service and the Underwriter will make
adjustmentsadjust to-the assumed financing structure in the priority order
presented-in subclauses (1) - (Ill) efthiselause-below (subject to Direct Loan NOFA
requirements and program rules:):

() an increase to the Direct Loan interest rate efa-Birecttean-up to the lesser of
the maximum interestrate-pursuant to a Birecttoan-NOFA or the-nterestrate

on any senior permanent debt e«(if re-seniorpermanentdebtarmarket

ratenone, as determined by the Underwriter based on current market interest
rates;

{H); or a decrease in the Direct Loan amortization peried-en-a-Directtoan-but
(not less than 30 years;); and

(HH1) an assumed increase in the-non-Department permanent loan amount-fer

non-Departmentpropesed-financing(s) based upenon the rates and terms in the

permanentloan-term sheet aslengasthey-areif within the ranges in
subparagraphs (A) and (B) of this paragraph.

(iii) FerHeousing Fax-CreditDevelopments,areductionrThe Department may
reduce the recommended Heusing-CreditHTC Allocation Amount-may-bemade

based on the Gap Method described in subsection (c)(2) of this section as a result of
an increased debt assumption-fany.

{iv}tn-orderto-complywith TBHCA s agreementwith-HUD;(iv) Developments
financed with a Direct Loan subordinate to FHA financing wit-havetesubject to

HUD’s Multifamily Accelerated Processing Guide must meet a combined DCR of 1.0
using 75% of surplus cash after deducting the senior debt service is-deducted-from
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NetOperatingtreome{NOB-. To calculate the combined DCR: (FHA senior debt
service + ((1st year NOI - FHA senior debt service)*75%))) / (FHA senior debt service

+ amortized MDL debt service)

(v) The Underwriter may limit total debt service that is senior to a Direct Loan to

produce an acceptable DCR on the Direct Loan and maylimittotal-debtservice-if the

Direct Loan is the senior primary debt.

(54) Long Term Pro forma. The Underwriter will create a 30-year operating pro forma using
the criteria previded-in subparagraphs (A) to (C) of this paragraph:

(A) The Underwriter's or Applicant's first year stabilized pro forma as determined by
paragraph (3) of this subsection.

(B) A 2% annual growth factor is-utitized-for income and a 3% annualgrowth-facteris
utiized-for operating expenses, except for management fees thatare-calculated based

on a percentagepercent of each-years-EGI.

(C) Adjustments may-be-madeto-thelongterm-proformaif-based on satisfactory

support documentation is-provided by the Applicant or as independently determined by
the Underwriter.

(e) Total Housing Development Costs. The Bepartment's-Department will base the estimate of
the-Total Housing Development Cost witk-be-based-on the Applicant's Development cost
schedule to the extent thateeststhe Underwriter can be-verifiedverify it to a reasonable degree
of certainty using available tools and with documentation from the Applicantand-tesls
available-te-the Underwriter.. For New Construction Developments, the Department will use
Underwriter's total cost estimate will-be-used-unless the Applicant's TetalHeusing
Develepment-Costis within 5% of it. The Department will base the YUnderwriters-estimate—Fhe

Department's-estimate-ofthe Total- Housing Development-Cost for Rehabilitation Developments
or Adaptlve Reuse Developments m—l-l—be—baseel—on the estimated cost p%eweled—ln the SCR for

Ga+e|el+nes—)—(the Underwrlter may make adjustments—te—t-he—SGR—est-mqaieed—eest-s-)_ If the
Applicant's eest-estimate-isutilized-and-the-Apphleants-line item costs are inconsistent with
decumentation-provided-in-the Application or program rules, the Underwriter may make

adjustmentsto-the-Applicants Fotal Housing Development-Costadjust. For Competitive
HousingTFax-CreditHTC Applications, the Underwriter will adjust an Applicant's cost schedule

line item to meet program rules—Ynderwriterwill but not make subsequent adjustments to the

applicationto-meet feasibility requirements-asaresultof the-nitialadjustmentrequired-to
FRecEsrs s mres,
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(1) Acquisition Costs. All appraised values must be based on as-is values at the time of

Application as further stated in §11.304 of this chapter4relating-teo-Appraisal-Rulesand
Guidelines)..

(A) Land, Acquisition and Rehabilitation, Reconstruction, and Adaptive Reuse
Acquisition.

(i) For a non-identity of interest acquisition with no building acquisition cost in basis
or when the acquisition is not part of the Direct Loan eligible cost and not subject to
theURA appraisal requirements-n-the-Uniform-Relocation-Assistance-and-Actof
1978, the underwritten acquisition cost will be the amount(s) reflected-in the Site
Control document(s}-ferthe-Property:). At Cost Certification, the acquisition cost
used will be the actual amount paid as verified by the settlement statement.

(i) For an identity of interest acquisition or when required by the-Uniferm

Relocation-Assistanceand-Acquisition-Actof 1970URA, the underwritten acquisition
cost will be the lesser of the amount-reflected(s) in the Site Control documents fer
theproperty-or the appraised-value as-determined by an appraisal that
meetsmeeting the requirements of §11.304 of this chapter{relating-to-Appraisat
Rulesand-Guidelines).. An appraisal is not required #-thefor donated land or
buildings are-denated-to-the-propesed-Bevelopmentandif no costs of acquisition

appear on the Development Cost Schedule. Feran-identity-ofinterest
transactionSite Control documents must include the settlement statement for the

most recent third-party acquisition where the most recent arms-length transaction

occurred within five years of the application submission date;-the-settlement

. An acquisition will-be-censideredis an identity of interest transaction when an
Affiliate of the seller is an Affiliate of, or a Related Party to, any Owner at any level of
the Development Team or a Related Party lender; and

(1) is the current owner in whole or in part of the Property as of the first date of
the Application Acceptance Period (or the Application Acceptance Date for Direct
Loans;); or

(1) has or had within the prior 36 months the legal or beneficial ownership of the
property or any portion thereof or interest therein regardless of ownership
percentage, control or profit participation prior to the first day of the Application
Acceptance Period (or in-the ease-efApplication Date for a tax-exempt bond e+

4% tax—credit-application-the-Application-Date:).

(iii) TDHCA prohibits cash-out to a related-party seller in an identity of interest
transaction for Competitive HousingFax-CreditHTC Applications (Fhissection-does
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not apply to Existing Developments funded by USDA, or those that include a Nen-
PrefitNonprofit, a Housing Authority, or an instrumentality of a Housing Authority in
the ownership structure). For purposes of this paragraph, cash-out is defined-as-the
lesser of the amount reflected in the Site Control documents-ferthepreperty or the
as-is restricted appraised value as determined by an appraisal that meets the
requirements of §11.304 of this chapter, minus the payoff of any third-party debt
unrelated to the seller, related-party notes thatare-in place specifically for
substantiated capital expenditures or acquisition costs, and the principal balance of
any seller note to remain in place post-acquisition. Holding costs and operating
expenses, such as broker fees, property taxes, deferred maintenance, or deferred
management fees, shalldo not be-censidered-incount when calculating or justifying
seller cash-out. At Application, Department underwriting requires amortization
schedules and projected loan balances at closing for all existing unrelated third-party
debt arereguired-to substantiate the calculation of cash-out. The term sheet and-te
suppertBepartment-underwriting—Al seller notes in identity of interest

transactions must comply with the following requirements:

(I)Fre-term-sheetand-notemust be cash-flow contingent, with no required
payments unless surplus cash is available;

(1) Fhe-term-sheetand-note-must-have no debtcoverageratio{DCR}
requirements for payment eligibility;

(I Fhreterm-sheetand-LPAmust state that the seller note is paid after deferred
developer fee.

(iv) For all identity of interest acquisitions, the eestusedamount allowed at cost
certification will be limited to the acquisition cost underwritten in the initial

Application Underwriting-ef-the-Application.

(v) dacaseswhere-moreland-willbeacquired-{bylf the Applicant or a Related Party}
will acquire more land than will-be-utilized-as-the Development Sitewill use, and the

remainder acreage is not accessible for use by tenants or dedicated as permanent
and maintained green space, the Underwriter will prorate the Site value aseribed-te
theproposed-DevelopmentSite-willbeprerated-based on acreage from the total
cost refleeted-in the Site Control document(s) or the appraisal- (if required). |

making a proration, the Underwriter may use an appraisal +5—FeqH+Fed—A-n—a|ap+=a+sa4
containing segregated values for the total acreage to be acquired, the acreage for
the DevelopmentSite and the remainder acreage-may-be-used-by-the Underwriterin
makingapreration-determination-based-onrelativevalue:. The Underwriter will not

wtiizeuse a prorated value greater than the total amount in the Site Control
document(s).
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(B) USDA Rehabilitation Developments. The underwritten acquisition cost for
developments financed by USDA will be the USDA approved transfer value-appreved-by
HEDA,

(C) Eligible Basis on Acquisition of Buildings. Building acquisition cost included in Eligible
Basis is limited to the appraised value of the buildings, exclusive of land value, as
determined by an appraisal that-meetsmeeting the requirements of §11.304 of this
chapter+{relating-to-Appraisal-Rulesand-Guidelines).. If the acquisition cost in the Site
Control documents is less than the appraised value, Underwriter will utitize-theland
vatuefremuse the appraisal land value and adjust the building acquisition cost
accordingly.

(2) Off-Site Costs. The Underwriter will only consider eests-efOff-Site Construction costs
that are well documented and certified to by a Third Party engineer on the required

Application forms with supporting documentation.

(3) Site Work Costs. The Underwriter will only consider Site Work costs (including site

amenities) that are well documented and certified to by a Third Party engineer on the
required Application forms with supporting documentation.

(4) Building Costs.

(A) New Construction and Reconstruction. The Underwriter will useestimate building
costs using

(i) the Marshall and Swift Residential Cost Handbook; (M&S) or other comparable
published Third -Party cost estimating data sources,

(ii) historical final cost certifications of previous HeusingFax-CreditHTC

developments, and

(iii) other acceptable cost data avaﬂable—te—t—he—Uade%w#te#te—est—ma%e—Bw@ng

a"Ava

and—e#eva%rens—@esfes for multl Ievel parkmg structures mast—be—suppeﬁed—by a cost
estimate from a Third Party contractor with demonstrated experience in structured
parking construction. The Underwriter will consider a sales tax exemption for nonprofit
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General Contractors and any amenities, specifications and development types not

included in the Average Qualitystandard—The Underwriter may-considerasalestax
exemptionfornonprofit General ContractorsM&S base costs.

(BC) Rehabilitation and Adaptive Reuse.

(i) The Applicant must provide a scope of work and narrative description of the work
to be completed—Fhenarrativeshould-speak speaking to all Off-Site Construction,
Site Work, and building components including finishes and equipment, and
development amenities. The narrative should be in sufficient detail so thatthe
reader can understand the work-and-itmustgenerathy-be, arranged consistent with
the line-items on the SCR Supplement, and-mustalse-be consistent with the
Development Cost Schedule of the Application.

(ii) The Underwriter will use cost data provided on the SCR Supplement to estimate
Total Housing Development Costs if adequately described and substantiated in the

SCR report-asthe basisforestimating Total Housing Development Costs.

(5) Contingency. FetalThe maximum total contingency, including aryfor soft cest
contingeneywitkbelimited-tocosts, is a maximum of 7% of Building Cost plus Site Work and

Off-Site Construction for New Construction and Reconstruction Developments; and 10% ef

Building-Costplus-Site- Werk-and-Off-Site-Construction-for Rehabilitation and Adaptive
Reuse Developments. For HeusingFax-CreditHTC Developments, the percentage is applied

to the sum of the eligible Building Cost, eligible Site Work costs and eligible Off-Site
Construction costs-rcalewlating the-eligible-contingeney-cost.

(6) General Contractor Fee. General Contractor fees include general requirements,
contractor overhead, and contractor profit.

(A) The maximum General Contractor fees, including to achieve a sales tax exemption or
any contractor fees to Affiliates or Related Party subcontractors, is a total of

(i) 14% on Developments with Hard Costs of $3 million or greater,

(i) the lesser of $420,000 or 16% on Developments with Hard Costs less than $3
million and greater than S2 million, and

(iii) the lesser of $320,000 or 18% on Developments with Hard Costs at $S2 million or
less.

(B) Total Housing Development Costs will not include any amounts in excess of the limits
above.
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(C) For HTC Developments, the percentages are applied to the sum of the Eligible Hard
Costs. For Developments also receiving USDA financing, the combination of builder's
general requirements, builder's overhead, and builder's profit cannot exceed the lower
of TDHCA or USDA requirements. Additional fees for ineligible costs will be limited to
the same percentage of ineligible Hard Costs but will hot count as Eligible Basis.

(D) General requirements include, but are not limited to, on-site supervision or
construction management, off-site supervision and overhead, jobsite security,
equipment rental, storage temporary utilities, and other |nd|rect costs.-Generat

(7) Developer Fee.

(A) For HeusingFaxCreditHTC Developments, the Developer Fee included in Eligible
Basis cannot exceed 45%the following percents of the prejeet's-eligible costs, less
Developer Fee for Developments proposing 50 Units or more, 15%, and 20%-efthe

, ig-49 Units or ess:

H-thefewer, 20% The Department

(i) will exclude any Developer Fee above this limit from Total Housing Development

is-an-additional phase,proposed-by-any-PrincipalCosts, and

(ii) may determine any of the following costs count as Developer Fee: site selection
and contracting; identifying and negotiating funding sources; filing applications;
securing permits and approvals; selecting and contracting with service providers,
including the existing-taxGeneral Contractor; construction oversight; consultative
services; guaranties, financial, or credit Bevelepment-support if a Related Party or
Affiliate; and any other customary or similar activities determined by the Beveloper

Feorroyppotereeed 1EY roonrdlocs of the nombor of HniscDepartment.
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(B) For HeusingFax-CreditHTC Developments, any additional Developer Fee claimed for
ineligible costs will be limited to the same percentage but applied only to |neI|g|bIe Hard

Develepment—@ests— All fees to Afflllates or Related Partles for work or guarantees
determined by the Underwriter to be typically completed or provided by the Developer
or its Principal(s) efand the Beveloperwill-be-considered-part-ofDeveloperfee:

AHDeveloper’s costs for general and administrative expenses ferthe-Developer;
(including, but not limited to, travel, dining, and courier fees-wil-be-censidered) are part

of the Developer Fee.

(C) For HeusingTax-CreditHTC Developments, Eligible Developer Fee is multiplied by the
appropriate Applicable Percentage depending on whether it is attributable to
acquisition or rehabilitation basis.

(D) For non-HeusingFax-CreditHTC Developments, the percentage can be up to 7.5%;
butis-based-upen% of Total Housing Development Cost less the sum of the fee itself,
land costs, the costs of permanent financing, excessive construction period financing
described in paragraph (8) of this subsection, reserves, and any identity of interest
acquisition cost.

(8) Financing Costs. AHTerm sheets must include all fees required by the construction
lender, permanent lender and equity partner-must-be-indicated-intheterm-sheets.. Eligible
construction period interest is limited to the lesser of the actual eligible-constructionperiod

interest,amount or the interest on one year's fully drawn construction period loan funds at
the construction period interest rate indicated in the term sheet(s}—Foertax-exemptbend)
(Tax-Exempt Bond transactions may include up to 24 months of interest-may-be-inecluded-:).
Any excess over this amount will not be-neluded-incount as Eligible Basis. Construction
period interest on Related Party or Affiliate construction loans is-enly-reluded-incounts as
Eligible Basis only with documentation satisfactory to the Underwriter that the loan will be
at a market interest rate, fees and loan terms, and the Related Party lender ean
demenstrate-thatitisroutinely engagedengages in construction financing to unrelated
parties.

(9) Reserves.
certificationtheThe Underwrlter W|II Htm,zeuse the amount presented in the Appllcant s
Development Cost Schedule up to #welwe-12 months of stabilized operating expenses plus
debt service (up-te-twenty-four-24 months for USDA or HUD-financed rehabilitation
transactions}—Reserve), and exclude amounts exceeding these limits will-be-excluded-from

Total Housmg Development Costs. P&%&nﬁe@%%@#e)—ef—thrs—tﬂe—&e#atmg—te—@pemtwe
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(10) Soft Costs. Eligiblesoft-costs-are generally-coststhatean-be-eapitalized-in-the-basis-of
the—Develepment—feFta*p&Fpeses—The Underwriter wnII eva-l-ua{-e—a-nd—a-ppl-y—t—he—.a-l-leea{-ren

Appllcant s costs, comparative data, and Third Party CPA certification as to the capitalization
of the costs to determine the reasonableness of all soft costs—Fhis-nelades, including any
one-time fees or payments;-excluding-any. Any upfront ground lease payments; to a
Housing Finance Corporation, Public Finance Corporation, Housing Authority, or Nen-
PrefitNonprofit that is part of the project ownership structure or is otherwise involved in
the project to qualify for a property tax exemption—Fer are excluded. The Underwriter will
not develop independent estimates of Soft Costs for Tax-Exempt Bond Developments that
do not include a request for Direct Loan or where the Department is not the bond issuer;
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{2 \Whiledetermine an Application is infeasible despite all components of the Development
plan may-technically meetmeeting the other individual requirements of this section,=2
confluence-of due to to serious concerns and unmltlgated risks |dent|f|ed during the underwrltlng
process-may a -

such recommendatlon made

Loan-orHousing Credit-Allocation-is subject to Appeal as further prowded for in §11. 902 of this
chapter{relating to-Appeals).

(g) Other Underwriting Considerations. The Underwriter will evaluate additional feasibility
elements as-deseribed-in paragraphs (1) - (4) efthissubsectionbelow.

(1) Interim Operating Income. Interim operating income listed as a source of funds must be
supported by a detailed lease-up schedule and analysis.

(2) Floodplains. Fhelf the Underwriter evaluatesthesiteplanfloodplainmapsurvey-and
etherinformationprovided-to-determine-ifdetermines any of the buildings, drives, or

parking areas reside within the 100-year floodplain—-such-a-determinationismadeby-the
Underwriter, the Report will include a condition that:

(A) Fhethe Applicant must pursue and receive a Letter of Map Amendment {LOMA}-or
Letter of Map Revision s> or

(B) Fhethe Applicant must identify the cost of flood insurance for the buildings withirin
the 100-year floodplain, or the entire property if a Direct Loan transaction, and certify
thatthe flood-insurance-willbe-ebtainedobtaining it; and

(C) Frethe Development must-be-proposed-to-be-designred-towill comply with the QAP,

Program Rules and NOFA, and applicable Federal or state requirements.

(3) W%We@%he#léea@epmems—mrect Loans. The Underwrlter W|II @enﬂ#y—m—the

Feqaest—ﬁeir—a—ameet—lzea-n—\m-l-l-not be—Feeenmqqeneledrecommend a D|rect Loan for approval if
the DCR exceeds 1.50 any year during the longer of the term of the Direct Loan or the
Federal Affordability Period;-untess-. If the Underwriter does not recommend a Direct Loan
for approval, the Underwriter will base remaining feasibility considerations under this
section on a sources schedule without it. The foregoing will not apply if the Applicant
eleetsto either clause (i) or (ii) below. This standard will also apply when the Owner seeks
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approval for a request for a subordination agreement or a refinance, except the total

special reserve amount will be based on the Cash Flow reflected in the underwriting at that
time.

(i) Elects to commit 25% of annual Cash Flow to a special reserve account; in accordance
with §10.404(d) of this title;) for any year the DCR is over 1.50. The Owner will make
deposits into the special reserve account annually from 25% of remaining annual cash
flow until reaching the total special reserve amount. A special reserve account is not
eligible for Developments layered with FHA financing subject to HUD’s Multifamily
Accelerated Processing Guide. The Department will calculate

(1) Annual Cash Flow wil-be-caleutated-after deducting any payment due to the

Developer on a deferred developer fee loan and any scheduled payments on cash
flow loans, and

ate-the total special reserve amount based on the

(ii) Applicant may-reguestrequests an increase in the Direct Loan interest rate be

meFeased—by—U-nde'—WHteFat Direct Loan Closing underwrltlng if flnanC|aIIy fea5|b|I|ty is
still met 3

(h) Work Out Development. See the Department rules pertaining to asset management. “”*”

(i) Feasibility Conclusion. AThe Report will characterize a Development will-be-characterized-as
infeasible if either paragraph (1) or (2) of this subsection applies—Fhe-Developmentwill-be
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characterized-as-infeasible-if or one or more of paragraphs (3) or (4) of this subsection; applies,

unless paragraph (5)(B) of this subsection also applies.

(1) Gross Capture Rate AMGI Band Capture Rates, and Individual Unit Capture Rate. The

ehapteHm#atmg%eMaﬁeet—AnaLysrs&Hes—mad—Gem%nes)—The Underwrlter W|II vemﬁyuse
either the eonclusionseoftheMarket Analysis capture rates and-may—attheirdiseretion;
useor independently acquired demographic data to calculate demand and may makea

determination-efdetermine the capture rates based #penon an analysis of the Sub-market.
FheDevelopmentAny capture rates exceed the following:

(_F
Maximum Capture Rates
Population/Size Area Gross and AMGI Band Unit
Elderly Any 10% 65%
General Urban 10% 65%
General (120 HTC units or Rural 30% 65%
fewer)
General (121 HTC units or Rural 10% 65%
more)
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Supportive Housing Any 30% 65%
| | | | |

(A) Developments meeting the requirements of subparagraph{AL{BHE)-HD)or{E)of
this-paragraphthe graphic above may avoid being eharacterized-as-infeasible if clause (i)

or (ii) ef-thissubparagraphbelow apply:

(i) Replacement Housing. The proposed Development is comprised of affordable
housing which replaces previously existing affordable housing within the Primary

Market Area as-defined-in§11.303 of thischapter{relating to-Market Analysis Rules
ahd-Guidehnes)-on a Unit for Unit basis; and gives the displaced tenants efthe

previoushyroxistingafferdable housinga leasing preferenceror.

(ii) Existing Housing. The proposed Development is comprised of existing affordable
housingwhetherdefined-by- (an existing land use andrentrestriction agreement or
#-the-subjeetrents are at or below 50% AMGI+ents;) which is at least 50% occupied
and gives displaced existing tenants a leasing preference as stated in a relocation
plan.

(2) Deferred Developer Fee. For Applicants requesting ara HTC allocation-ef-tax—eredits

where, the estimated Deferred Developer Fee-based-on-theunderwrittencapitatization
strueture; is not repayable from Cash Flow within the first 15 years of the long term pro

forma as described in subsection (d)(5) of this section.
(3) Initial Feasibility.

(A) Execeptwhenunderwritten-atcostcertificationtheThe first year stabilized pro forma
operating expense divided by the first year stabilized pro forma Effective-Gross

tacemeEGlI is greater than 68% for Rural Developments 36 Units or fessfewer, and 65%
for all etherBevelepments-others (does not apply at cost certification).

(B) The first year DCR is below 1.15 (1.00 for USDA Developments).
(4) Long Term Feasibility. The Long Term Pro forma reflects:
(A) Aa Debt Coverage Ratio below 1.15 at any time during years two through fifteen; or

(B) Negativenegative Cash Flow at any time either throughout the term of a Direct Loan;
or-atany-time during years two through fifteen for applications that-de-not ircludea

reguestferrequesting a Direct Loan.

(5) Exceptions. The infeasibility conclusions will not apply if:
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(A) The Executive Director of the Department finds that documentation submitted by
the Applicant at the request of the Underwriter will support unique circumstances that
will provide mitigation.

(B) Developments ret-meeting-therequirementsofinfeasible under one or more of

paragraphs (3)(A) or (4) of this subsection will be re-characterized-as-feasible if one or
more of cIauses (|) (v) ef—th-rs—su-laparagraphbelow appIy—A—Devleepment—ﬂnaneed—wrtuh

as—ﬁeas+blre—\mth—respeet—te- (not avallable for paragraph (4)(B) of thls subsectlon if the

Development has a Direct Loan). The Development:

(i) will receive Project-based Section 8 Rental Assistance, Section 18 disposition, or
the- HUDRental-Assistance-BemenstrationRAD Program for at least 50% of the Units
and the Application includes a firm commitment,with-terms- (including Contract

Rent and number of Units;Hs-submitted-at-Application;);

(i) will receive USDA rental assistance for at least 50% of the Units-ir-asseciation
th USDA £ ing:
(iii) will be characterized as public housing as-defired-by-HUDB-for at least 50% of the
Units;
(iv) meets the requirements under §11.1(d)(324118)(E)(i) of this chapter-{relating-te

Al

(v) has other long term project based restrictions-en+rentssupport for at least 50% of
the Units that allewallows rents to increase based g4peron expenses and the
Applicant's proposed rents are at least 10% lower than both the Net Program Rent
and Market Rent.

§11.303. Market Analysis Rules and Guidelines.

(a) General Provision. A Market Analysis prepared for the Department must evaluate the need
for decent, safe, and sanitary housmg at rental rates or sales prlces that eligible tenants can

the foIIowmg statements:

(1) The author is a disinterested party and will not materially benefit from the Development
in any other way than receiving a fee for performing the Market Analysisand-thatthefeedis
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(2) The fee is in no way contingent upon the outcome of the Market Analysis.

(3) The Market Study conforms to applicable Department rules.

(4) “Any person signing this Report acknowledges that the Department may publish the full
report on the Department's website, release the report in response to a request for public
information and make other use of the report as authorized by law.”

(b) Self-Contained. A Market Analysis prepared-forthe-Bepartment-must allow the reader to
understand the market-data-presentedthe, analysis-efthe-data, and the-conclusions-derived

from-such-data-. All data presented-shoutdmust reflect the most current information available
and thereportmustprovideinclude a parenthetical (in-text) citation or footnote describing the
data-source. The analysis must clearly lead the reader to the same or similar conclusions
reached by the Market Analyst. AHThe report must present all steps leading to a calculated

figure-mustbepresented-inthe bodyofthe report.

(c) Market Analyst Qualifications. A Market Analysissubmitted-to-the-Department must be
prepared and certified by an approved Qualified Market Analyst. (§2306.67055) The

Department will maintain an approved Market Analyst list based on the guidelines set forth in
paragraphs (1) - (2) efthissubsectionbelow.

(1) The approved-Qualified-Market-Analystlist-Department will be-updatedupdate and
pu-b#s-hed—publlsh an approved Quallfled Market Analyst list annually on or about November

2A Market
Analyst may request approval by submlttlng items in subparagraphs (A) - (F) of-this
paragraphbelow at least 30 calendar days prior to the first day of the eempetitivetax
eroelitn lelcabl Appllcatlon Acceptance Perlode%e—eaendapda%—pnepte—seb#maen—e#

aIready approved Quallfled Market Analyst will remain on the list so long as it is the author
of at least one (1) Market Analysis has-been-submitted to the Department in the previous
1224 months or it submits items (A) (B), (C) and (E) a%e—subm%ted—prlor to October Ist-

tems-include: of the second year following the analyst's most recent submission.

(A) Franchise Tax Account Status from the Texas Comptroller of Public Accounts (not
applicable for sole proprietorships};).
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(B) A current organization chart or list reflecting all members of the firm who may
author or sign the Market Analysis. A firm with multiple offices or locations must

indicate all members-expected to-beprovidingMarket-Analysis;providers.

(C) Resumes for all members of the firm or subcontractors who may author or sign the
Market Analysis;.

(D) General information regarding the firm's experience including references, the
number of previous similar assignments and timeframes in which previous assignments
were completed;.

(E) Certification from an authorized representative of the firm that the services to be
provided will conform to the Department's Market Analysis Rules and Guidelines, as
described in this section, in effect for the Application Round in which each Market
Analysis is submitted;anéd.

(F) A sample Market Analysis that conforms to the-DepartmentsMarket-AnalysisRules
anel—GwdeLmes—as—desenbed—m—thw section; in effect for the current year-in-which-the

dlscrepanC|es W|th t—he—&des—mqel—g-wdelmes—set—ﬁeet-h—m—thls section may be—rdent-kf-led—a-nd
require timely correction. SubseguentThe Department may remove an analyst from the

approved list for not conformlng to the eempJet—mq—ef—theAppheat-ren—ReH-nd—aﬂd—as—Hme

(A) taand-ofitsel+removalRemoval from the listefapproved MarketAnalystslist alone
will not invalidate a Market Analysis commissioned prior to the removal date and at
least 90 days prior to the first day of the applicable Application Acceptance Period.

(B) To be reinstated-as-an-appreved-Qualified-Market-Analyst, the Market Analyst must

amend the previous report to remove all discrepancies or submit a new sample Market
AnaIyS|s that conforms to the Depa-r—t—meni—s—Market Analy5|s Rules and Guidelines;as

(d) Market Analy5|s Contents A Market Analy5|s #epa—renieaJ—De%LLeaqqenfc—pFepa%ed—ﬁer—the

ad-must include,

at minimum, items addressed in paragraphs (1) (13) ef—thrs—s&bseetrenbelow
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(1) Title Page.4relude Development address or location, effective date of analysis, date
report completed, name and address of person authorizing report, and name and address
of Market Analyst.

(2) Letter of Transmittal. The date of the letter must be the date the report was completed.
Include Development's address or location; and description-ef-Development, statement as
to purpose and scope of analysis, reference to accompanying Market Analysis report with
effective date of analysis and summary of conclusions, date of Property inspection, name of
persons inspecting subject Property, and-signatures of all Market Analysts authorized to
work on the assignment—relude, and a statement that the report preparer has read and
understood the requirements of this section.

(3) Table of Contents. Number the exhibits included with the report-fereasy-reference.

(4) Market-Analysis-Summarytnclude-the Department'sThe Department’s Market Analysis

Summary exhibit.

(5) Assumptions and Limiting Conditions. trelude-a-deseriptionDescription of all

assumptions, both general and specific, made by-the-MarketAnalyst-concerning the
Property.

(6) Identification of the Real Estate. Provide-aA statement to acquaint the reader with the
Development—Such-rfermationincludes, including street address, tax assessor's parcel

number(s), and Bevelepment-characteristics.

(7) Statement of Ownership. Biselese-theThe current owners of record and previde-a three
year history of ownership-ferthesubjectDevelopment.

(8) Primary Market Area- (PMA)). A limited geographic area from which the Development is
expected to draw most of its demand. lhe—&&e—and—&ha—pe—ef—the—P—Nm—sheuM—be—Feﬂeetwe—e#

%eas#em—whreh%e—ém%%&nd#kef—the—M&#et—An&lyst—sThe I\/Iarket Analyst must

base all conclusions specific to the subject Development mustbe-based-on only one PMA
definition. The Market Analyst must adhere to the methodology described in this paragraph

when-determining-the-marketarea-. (§2306.67055)
(A) The-PMA-wil-be-definedby-the Market Analyst will define the PMA as:

(i) geographic size based on a base year population no larger than necessary to
provide sufficient demand but no more than 100,000 people;

(ii) boundaries based on U.S. census tracts; and
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(iii) the PMA population efthe-PMA-may exceed 100,000 if the amount over the
limitis contained-within-in a single census tract.

(iv) A rural PMA should not include significantly larger more populous areas unless
the analyst can provide substantiation and rationale that tenants would migrate
from larger cities.

(B) The Market Analyst's definition efthePMA-must include the following:
(i) 2A detailed narrative specific to the PMA explaining:

() Hewhow the PMA boundaries efthe-PMA-were determined with respect to
census tracts chosen and factors for including or excluding eertain-census-tracts
in proximity to the Development;

() Whetherwhether a more logical market area within the PMA exists but is not
definable by census tracts and how this subsection of the PMA supports the
rationale for the defined PMA;

(1) Whaatwhat are the specific attributes of the Development's location within
the PMA that would draw prospective tenants from other areas-efthe-RMA-to

relocate-to-the Development;

(IV) Whatare-thewhat specific attributes;+fknrewn; of the Development itself
that(if known) would draw prospective tenants currently residing in other areas

of-the PMA-to-relocate-to-the Development;

(V) Hif the PMA crosses county lines, disedssdiscussion of the different income
and rent limits in each county and how these-differing amounts would affect the

demand-ferthe-Development;

(V1) Ferfor rural Developments, diseussdiscussion of the relative draw (services,
jobs, medical facilities, recreation, schools, etc.) of the-Bevelepment's immediate
local area (city or populous area if no city) in comparison to its neighboring local
areas (cities, or populous areas if no cities}-rand-around-the PMA-Arural-PMA

Developmentstocationfrom-thelargercities) in and around the PMA;

(V1) Biseussdiscuss and quantify current and planned single-family and non-
residential construction (include permit data if available); and

(V) Other housing issues in general, if pertinents.
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(ii) @A complete demographic report-forthe-definedPMA:.

(iii) 2A scaled distance map indicating the PMA boundaries showing relevant U-S-
census tracts with complete 11-digit identification numbers in numerical order with
labels-as-well-as, the location of the subject Development and all comparable
Developments—Fhe-map-mustindicate, and the PMA’s total square miles-of-RMA:
and.

(iv) @A proximity table indicating distancefrom-the-Developmentdistances and drive

time estimates to employment centers, medical facilities, schools, entertainment,
and any other amenities relevant to the potential residentsare-include-drive-time
actimates.

(C) Comparable Units. Identify developments in the PMA with Comparable Units- and
provide a data sheet for each consisting of the items below. In PMAs lacking sufficient
rent comparables, it-may-be-necessaryforthe Market Analyst may need to collect data
from markets with similar characteristics and make quantifiable and qualitative location
adjustments.-Provi isti :

(i) development name;

(ii) address;

(iii) year of construction and year of Rehabilitation, if applicable;
(iv) property condition;

(v) Target Population;

(vi) unit mix specifying number of Bedrooms, number of baths, Net Rentable Area

ncluding:
{Hand monthly rent and Utility Allowance; or
{4 sales price with terms, marketing period and date of sale;
(vii) description of concessions;
(viii) list of unit amenities;
(ix) utility structure;

(x) list of common amenities;
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(xi) narrative comparison of its proximity to employment centers and services
relative to subject’s targeted tenant population-efthe-subjectpreperty; and

(xii) for rental developments-enly, the occupancy and turnover.
(9) Market Information.

(A) Identify the number of units for each of the categories in clauses (i) - (vi) efthis
subparagraphbelow, if applicable:

(i) total housing;

(i) all multi-family rental developments, including unrestricted and market-rate
developments, whether existing, under construction or proposed;

(iii) Affordable housing;

(iv) Comparable Units;

(v) Unstabilized Comparable Units; and
(vi) proposed Comparable Units.

(B) Occupancy lhe—eeeepaﬂey—rat&md-rea%ed—m%-k%rket—m%ma%ﬁed%e

; —State the overall
physical occupancy rate for the proposed housmg tenure (renter or owner) within the
defined market areas by:

(i) number of Bedrooms;

(ii) gquality of construction (class);
(iii) Target Population; and

(iv) Comparable Units.

(C) Absorption. State the absorption trends by quality of construction (class) and
absorption rates for Comparable Units.

(D) Demographic Reports must include:

{-AHl-demographicreperisraustinelude(i) population and household data for a five
year period with-theyearef-using Application submission as the base year;
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{iAH-demographicrepertsmustprovide(ii) sufficient data to enable calculation of

income-eligible, age-, size-, and tenure-appropriate household populations;

(iii) Ferfor Elderly Developments, al-demegraphicreportsmustprovide-a detailed

breakdown of households by age and by income; and

(iv) Aa complete copy of all demographic reports relied eperon for the demand
analysis, including the reference index that indicates the census tracts on which the
report is based.

(E) Demand. Provide a comprehensive evaluation of the need for the prepesed-housing
forthe-Development as a whole and each Unit Type by number of Bedrooms prepesed
and rent restriction category within-the-definedmarketareas-using the most current
census and demographic data available. Where appropriate, the appropriate household
size is based on two persons per Bedroom (round up), or one for Efficiency Units.

(i) Demographics. The Market Analyst should use demographic data specific to the
characteristics of the households thatwho will betivinglive in the proposed
Development—Ferexamplethe Market Analyst should use demographicdata
specifictothe- (e.g., elderly populations {and any-other qualifying residents for

ElderlyDevelopmentsi-to-be-served-by-an Elderly Development;), if available, and
sheudld-avoid making adjustments from more general demographlc data. Fer—HQM—E—

Seetlen—\A—B—}G—a—H—ef—GllD-NeHee—Z—l—%Q—l-f—ldentlfv and document the source of
adjustment rates are-used based on more general data for any of the criteria
described in subclauses (1) - (V) efthisclausethey-sheould-be-clearhy-identified-and
documentedastotheirsourceintherepertbelow,

() Population—Previdepopulation and household figures, supported by actual
demographics, for a five year period with the year of Application submission as
the base year.

(I)-Farget If applicable, adjust the household projections for the qualifying
demographic characteristics such as the minimum age of the population to be

served-by-the proposed-Development.
(I)-Heusehold-Size-Apprepriate: Adjust the household projections or target

household projections, as applicable, for the appropriate household size for the
proposed Unit Type by number of Bedrooms proposed and rent restrlctlon
category i

(IV)+reeme-Eligible: Adjust the household size appropriate projections for
income eligibility based on the income bands for the proposed Unit Type by
number of Bedrooms proposed and rent restriction category with:
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(-a-) the lower end of each income band calculated based on the lowest gross
rent proposed, divided by 40% for the general population and 50% for elderly
households; and

(-b-) the upper end of each income band equal to the applicable gross
median income limit for the largest approprlate household sue-based—en—z

(V)Fenure-Appropriate: Adjust the income-eligible household projections for
tenure (renter or owner}—=) unless tenure appropriate income eligible target

household data is available;a-tenure-appropriate-adjustmentisnotnecessary.

(ii) Gross Demand. GressDemand-is-defined-astheThe sum of Potential Demand
from the PMA, Demand from Other Sources, and External Demand.

(iii) Potential Demand. Retential-Bemand-is-defined-astheThe number of income-
eligible, age-, size-, and tenure-appropriate target households in the designated
market area at the proposed placed in service date.

(I) Maximum eligible income is equal to the applicable gross median income limit
for the largest appropriate household size.

(1) For Developments targeting the general population:

{~a-}, minimum eligible income is based on a 40% rent to income ratio;

{-e-} the tenure-appropriate population for a rental Development is limited to
the population of renter households.

(1) For Developments consisting solely of single family residences on separate
lots with all Units having three or more Bedrooms:, minimum eligible income is
based on a 40% rent to income ratio and Gross Demand includes both renter and
owner households.
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(IV) For Elderly Developments:
{~a-}, minimum eligible income is based on a 50% rent to income ratio; and

{-b-} Gross Demand includes all household sizes and both renter and owner
households within the age range (and any other qualifying characteristics) to be
served by the Elderly Development.

(V) For Supportive Housing:
{~a-} minimum eligible income is $1; and

{-b-} households meeting the occupancy qualifications of the Development-{data.
Data to quantify this demand may be based on statistics beyond the defined

PMA but not outside the Applicant’s historical service area-ef-the-Applicant).

(V1) For BevelepmentsUnits with rent assisted units (Project Based Vouchers;
Project-Based or Rental Assistance, Public Housing Units}:

{~a-}) minimum eligible income forthe-assisted-units-is $1; and

{6} maximum eligible income ferthe-assisted-units-is the minimum eligible
income of the corresponding affordable unit.

(iv) Fer-External-Bemand,assumeAssume an additional 10% of Potential Demand
from-the PMA-torepresent-demand-coming from outside the PMA as External

Demand.
(v) For Demand from Other Sources:

(1) state the source of additional demand and the methodology used to calculate

the additional demand-must-be-clearly-stated;

(I1) consideration of Demand from Other Sources is at the Underwriter’s
discretion-efthe Underwriter;

(111) Demand from Other Sources must be limited to households thatare-not
included in Potential Demand; and

(V) if the Market Analysis identifies households with Section 8 vouchers are
identified-as a source of demand, the-MarketStudyit must include:

{~a} documentation of the number of vouchers administered by the local
Housing Authority; and
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{-b-} a complete demographic report for the area in which the vouchers are
distributed.

(F) Employment. Provide a comprehensive analysis of employment trends and forecasts

in the Primary-Market-Area-AnalysismustdiseussPMA, including existing or planned

employment opportunities with qualifying income ranges.

(10) Conclusions. Include a comprehensive evaluation of the subject Property, separately
addressing each housing type and specific population to be served by-the-Bevelopmentin
terms of items in subparagraphs (A) - (J) efthisparagraphbelow. All conclusions must be
consistent with the data and analysis presented throughout the Market Analysis.

(A) Unit Mix. Provide a best possible unit mix conclusion based on the occupancy rates
by Bedroom type within the PMA and target, income-eligible, size-appropriate and
tenure-appropriate household demand by Unit Type and income type withirin the PMA.

(B) Rents. Provide a-separate Market Rent eenclusien-and Achievable Affordable Rent
conclusions for each proposed Unit Type by number of Bedrooms and rent restriction
category—Cenclusions-of and a separate attribute adjustment matrix. Document Market

{iHFhe-DepartmentrecommendsuseofHUD Form 92273.

{-A(ii) Each attribute adjustment matrix must have a minimum of three

developments must be represented-en-each-attributeadjustment-matrix.

(iii) Adjustmentsinclude adjustments for concessions-must-be-inecluded, if applicable.

(iv) Adjustmentsinclude adjustments for proximity and drive times to employment
centers and services narrated in the Comparable Unit description; and the rationale

for the amount-ef-the-adjustmentsmust-beincluded:(s).

(v) FetalSupport total adjustments in excess of 15% mustbe-supported-with
additional narrative.
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(vi) Total adjustments in excess of 25% indicate the Units are not comparable for the
purposes of determining Market Rent and Achievable Affordable Rent conclusions.

(C) Effective Gross Income. Provide rental income, secondary income, and vacancy and
collection loss projections for the subject derived independent of the Applicant's
estimates.

(D) For-Demand:
{i}-stateState the Gross Demand:

(i) for each Unit Type by number of Bedrooms proposed and rent restriction
category (e.g-., one-Bedroom Units restricted at 50% of AMGI; two-Bedroom Units
restricted at 60% of AMGI);

(ii) state-the-GrossDemand-for the proposed Development as a whole- (If some

households are eligible for more than one Unit Type-due-te-overlappingeligible
rangesforincome-or-household-size;, adjust Gross Demand sheuld-be-adjusted-to

avoid including households more than once;); and

(iii) state-the-GressDemand-generated from each AMGI band- (If some household
incomes are included in more than one AMGI band, adjust Gross Demand sheuld-be
adjusted-to avoid including households more than once:).

(E)-RelevantSupphy The Relevant Supply of proposed and Unstabilized Comparable
Units includes:

(i) £heThe proposed subject Units to be absorbed:.

(ii) Comparable Units in previously approved Developments in the PMA that have

not achieved 90% occupancy for a minimum of 90 days—Appreved-Bevelopments
should-be-determined-by, including:

() the HTC PropertyDevelopment Inventory thatis-published on the
Department's website as of December 34,2024,31st of the year preceding the

Application Acceptance Period for eempetitive-housing-tax-eredit-Competitive
HTC Applications;

(1) the most recent HTC PrepertyDevelopment Inventory thatis-published on the
Department's website one month prior to the Application date of non-

competitive heusingtax—ereditHTC and Direct Loan Applications.

(iii) Unstabilized Comparable Units that are lecated-in-close preximity-to the subject
PMA ifthey-areeither likely to share eligible demand or if the PMAs have

Page 209 of 244



overlapping census tracts. Underwriter may require Market Analyst to run a
combined PMA including eligible demand and Relevant Supply from the combined
census tractsi-the. The Gross Capture Rate generated from the combined PMA must

meet the feasibility criteria as defined in §11.302(iH+relatingto-Feasibility
Conelusion).

(F) Groess-CaptureRate-The Gross Capture Rate is defined-as-the Relevant Supply divided

by the Gross Demand—Referte (see §11.302(i) of this chapter{relatingto-Feasibility
Conclusion).

(G) Individual Unit Capture Rate—Fer for each Unit Type by number of Bedrooms and

rent restriction categories;the-individual-unitcapturerate is-defined-as the Relevant
Supply of proposed and Unstabilized Comparable Units divided by the eligible demand

for that Unit. Some households are eligible for multiple Unit Types—-erderto-caleutate

ndividualunit-capturerates;; include each-heusehold-isineluded in the capture rate for
only one Unit Type.

(H) Capture Rate by AMGI Band-—+Fereach-AMGHband-{ (20%, 30%, 40%, 50%, 60%, and
also-20%,-70%, and 80%-if the-Applicantwillmake the lncome-Average election) the

capturerate by-AMGHand%), is defined-asthe Relevant Supply of proposed and
Unstabilized Comparable Units divided by the eligible demand from that AMGI band.

Some households are qualified for multiple income bands—r-erderto-caleulate- AMGH
band-rates,each-househeldHisinecluded; include each in the capture rate for only one
AMGI band.

() Absorption. Project an absorption period for the subject Development to achieve

Breakeven-Ocecupaney-—State-the-abserption+atethe occupancy level at which income

equals all operating expenses and mandatory debt service requirements.

(J) Market Impact. Provide an assessment of thesubject Development’s impact the

subjectDevelopmentascompleted,wilkhave-on existing HTC Developments supperted
by-Heusing Fax-Credits-in the Primary-Market-PMA. (§2306.67055)

(11)-Phetegraphs- Provide labeled color photographs of the subject Property, the

neighborhood, street scenes, and comparables.-Anaerialphotograph-isdesirable-butnot
mandaterys

(12) Appenérees—AnyProwde in appendlx form any Third Party reports used (lncludlng
demographics+elied ;
a list of works cited (mcludmg personal communlcatlons—alse—must—be—preweled—aqd—the
Medoralonsnaenfosaeintion MU formatdssusoostod )
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(13)-Qualifications: Current Franchise Tax Account Status from the Texas Comptroller of
Public Accounts (not applicable for sole proprietorships) and any changes to items listed in

subsection (c)(1)(B) and (C) of this section-{relating-to-MarketAnalystQualifications)-.

(e) The Department reserves-the-rightte-may require the Market Analyst to address sueh-other
issues as-may-be-relevant to the-Departments-evaluation of the need for the subject
Development and theprevisions-efthe-particular program guidelines.

(f) ta-the-event-thatlf the PMA for a subject Development overlaps the PMA's of other
proposed or Unstabilized comparable Developments, the Underwriter may perform an
extended Sub-Market Analysis considering the combined PMAsPMAs and all proposed and
Unstabilized Unitsin-the-extended-Sub-Market-Area:. The Underwriter may use the Gross
Capture Rate from such an extended Sub-Market Area analysis-+ray-be-used-by-the- Underwriter

as the basis for a feasibility conclusion.

(g) All Applicants shalwill acknowledge, by virtue of filing an Application, that the Department
shallis not be-bound by any-such-epinien-orthe Market Analysis; and may substitute its own
analysis and underwriting conclusions-ferthesesubmitted-by-the Market-Analyst.

§11.304. Appraisal Rules and Guidelines.
(a) General Provision.

(1) An appraisal prepared for the Department must

(A) conform to the Unlform Standards of Professional Appralsal Practme—éUSPA—P—)—as

(B) be prepared by a general certified appraiser by the Texas Appraisal Licensing and
Certification Board—Fhe-appraisal-must;

(C) include a statement that the report preparer has read and understood the

requirements of this section—Fheappraisalmust;

(D) include a statement that the person or company preparing the appraisal, or
reviewing the appraisal, is a disinterested party and will not materially benefit from the
Development in any other way than receiving a fee for performing the appraisal, and
that the fee is in no way contingent upon the outcome of the appraisal-, and

(E) describe sufficient and adequate data and analyses to support the final opinion of
value.
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(2) If an appraisal is required by the Uniferm-Relocation-Assistanceand-Real-Property
Acguisition-Pelicies-Actof 1970 theappraisalURA it must also meet the requirements of 49
CFR Part 24 and HUD Handbook 1378 (—b)ée#f—@m%a—ned—%q—app#aﬁakp#epa%ed—fer—the

(3) The final value(s) must be reasonable; based on the information included. AryThe
appraiser must verify any Third Party reports relied dpen-by-theappraisermustbeverified
by-the appraiserastothe validity of the data-and-the coneclusionson.

(b) Appraiser Qualifications. The appraiser must be appropriately certified or licensed by the
Texas Appraiser Licensing and Certification Board.

(c) Appraisal Contents. An appraisal prepared-forthe-Department-must be organized in a
format that follows a logical progression—a-additionte-the-contents-deseribed-in-USRAR

StandardsRule-2-the-appraisabmust and include items addressed in paragraphs (1) - (12) efthis
subseetionbelow.

(1) Title Page. Include a statement with the following:

(A) identifying the Department as the client,

(B) acknowledging that-the Department is-grantedhas full authority to rely on the
findings of the report and name and address of person authorlzmg report—'l'-he—t+t-|e

(C) “any person signing this Report acknowledges that the Department may publish the
full report on the Department's website, release the report in response to a request for
public information and make other use of the report as authorized by law.”

(2) Letter of Transmittal. Include reference to accompanying appraisal report, reference to
all person(s) that provided significant assistance in the preparation of the report, date of
report, the effective date-efappraisal, date of property inspection, name of person(s)
inspecting the property, tax assessor's parcel number(s) of the site, estimate of marketing
period, and-signatures of all appraisers authorized to work on the assignment (including the

appraiserwho-inspected-the-property—taeludeinspector), and a statement indicating the

report preparer has read and understood the requirements of this section.

(3) Table of Contents. Number the exhibits included-with-therepertforeasyreference.
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(4) Disclosure of Competency. Include appraiser's qualifications, detailing education and
experience.

(5) Statement of Ownership of the Subject Property. Discuss all prior sales of the subject
Property which-eceurred-within the past three years—Any and disclose any pending
agreements of sale, options to buy, or listing of the subject Property-must-be-disclesed-in

the-appraisal-report.

(6) Property Rights Appraised. Include a statement as to the property rights (e.g., fee simple

interest, leased fee interest, leasehold, etc.) being considered—Fhe-apprepriate-interest
must-be defined in terms of current appraisal terminology with the source cited.

(7) Site/Improvement Description. Discuss the site characteristics including subparagraphs

(A) - (E) ofthis-paragraphbelow.

(A) Physical Site Characteristics. Describe dimensions, size (square footage, acreage,
etc.), shape, topography, corner influence, frontage, access, ingress-egress, etc.
associated with the BevelepmentSite. Include a plat map or survey.

(B) Floodplain. Discuss floodplain (including flood map panel number) and include a
floodplain map withidentifying the subject Property-elearly identified.

(C) Zoning. RepertReports must include:

(i) the current zoning and description of the zoning restrictions-and;

(ii) probability of change in zoning;

(iii) any deed restrictions, where applicable;and;

(iv) the type of Development permitted-Any-probability-of-change-inzoningshould
bodiseusend Acsatormontaste;

(_) whether ernetthe |mprovements conform to the current zoning sheuld-be

rebuilt if damaged or destroyed—shea-tel—be—u-nel-ueled—l-f—ebweﬂt—

(vi) if applicable, time and expense associated with the proposed zoning change if
the zoning is reteensistentinconsistent with the highest and best use; and zening

changes are reasonable to expect—tkme—a-nel—e*pen&eﬂasseehated—vm-h—the—pmpesed

(vi) a zoning map-sheuld-be-included.
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(D) Description of Improvements. Provide a thorough description and analysis of the
improvements including size (Net Rentable Area, gross building area, etc.), use (whether
vacant, occupied by owner; or being rented), number of residents, number of stories,
number of buildings, type/quality of construction, condition, actual age, effective age,
exterior and interior amenities, items of deferred maintenance, energy efficiency
measures, etc-AH., and all applicable forms of depreciation-sheuld-be-addressed along
with the remaining economic life.

(E) Enwronmental Hazards. H—rs—reeegn&ed—app#arse#s—am@et—e*peﬁs—m—s&eh—ma&te#s
} heThe report

sheuldmust disclose any potentlal enwronmental hazards (s&eh—as—dlscolored
vegetation, oil residue, asbestos-containing materials, lead-based paint, etc.) noted
during the inspection.

(8) Highest and Best Use. Market Analysis and feasibility study is required as part of the
highest and best use-TFhe-highestand-bestuse-analysisshould-consider, including

consideration of paragraph (7)(A) - (E) of this subsection as well as a supply and demand
analysis.

(A) The appraisal must inferm-thereaderofstate any positive or negative market trends

which-couldinfluence-thevalueof theappraised-influencing the Property—BDetailed
value, including detailed data-mustbe-included to support the appraiser's estimate of

stabilized income, absorption, and occupancy.

na n»n

(B) The highest and best use section must contain a separate analysis ~“as if vacant-
and ““as improved~” (or ““as proposed to be improved/renovated“}-AH") con5|der|ng all
four elements (legally permissible, physically possible, feasible, and maximally

productive}rrust-be-considered:).

na

(9) Appraisal Process. H-is-mandatery-thatThe Appraisal must consider all three approaches,
Cost-Approach, Sales Comparison-Appreach, and Income Appreach,are-considered-in
valuing the Property. If an approach is not applicable-te-aparticularpreperty, provide an
adequate explanation must-be-provided—why.

(Alandvalueestimate must-be provided-ifthe) Cost Approach-is-netapplicable:
{A)}Cost-Approach-Thisapproachshould-giveaclearand-concise. An estimate of the

cost to construct the subject improvements. The source(s) of the cost data should be
reported. Provide a land value estimate if the Cost Approach is not applicable.

(i) €estObtain cost comparables are-desirabler-however-or alternative cost
information may-be-ebtained-from Marshall & Swift Valuation Service or similar
publications—Fhe-) (reference the section, class, page, etc—sheuld-bereferenced-:
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AH.). Address and document all soft costs and entrepreneurial profit-+austbe
addressedand-desumaniad,

(ii) AHDiscuss and analyze all applicable forms of depreciation mustbe-discussed-and
analyzed-Such-diseussion-mustbe-consistent with the description of the

improvements.

(iii) The land value estimate should include a-sufficient Aumberefsaleswhich-are
current; and comparable;and sales similar to the subject in terms of highest and
best use. Comparable sales information sheutdmust include address, legal
description, tax assessor's parcel number(s), sales price, date of sale, grantor,
grantee, three year sales history, and adequate description of property transferred.
The final value estimate shewtdmust fall within the adjusted and unadjusted value
ranges. Censideration\When applicable, make consideration and appropriate cash
equivalent adjustments to the comparable sales price for subclauses () - (VII) efthis

clause-should-be-made-whenapplicable:below.

(1) Prepertyproperty rights conveyed;

(I1) Firaneingfinancing terms;

(1) Cenditiensconditions of sale;
(IV) Leeatienlocation;

(V) Highesthighest and best use;
(VI) Physiealphysical characteristics (e.g., topography, size, shape, etc.); and

(VII) ©therother characteristics (e.g., existing/proposed entitlements, special
assessments, etc.).

(B) Sales Comparison Approach. Fhissection-sheutd-centainrinclude an adequate number
of sales to provide the Underwriter with a description of the current market conditions
concerning this property type. Sales data should be recent and specific for the property
type being appraised. FheConfirm the sales must-be-confirmed-with the buyer, seller, or
an individual knowledgeable of the transaction.

(i) Sales information sheuldmust include address, legal description, tax assessor's
parcel number(s), sales price, financing considerations and adjustment for cash
equivalency, date of sale, recordation of the instrument, parties to the transaction,
three year sale history, complete description of the Property and property rights
conveyed, and discussion of marketing time. Alnclude a scaled distance map clearly
identifying the subject and the comparable sales-mustbe-included.
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(ii) The method(s) used in the Sales Comparison Approach must be+reflective
efreflect actual market activity and market participants.

(1) Sale Price/Unit of Comparison. The analysis of the sale comparables must
identify, relate, and evaluate the individual adjustments applicable for property
rights, terms of sale, conditions of sale, market conditions, and physical features.
SufficientInclude sufficient narrative must-be-inecluded-to permit the reader to
understand the direction and magnitude of the individual adjustments,as-wel-as
and a unit of comparison value indicator for each comparable.

(1) Net Operating Income/Unit of Comparison. FheCalculate the Net Operating
Income statistics for the comparables must-be-caleutated-in the same manner. #
should-be-disclesedDisclose if reserves for replacement have been included-in

thismethod-efanalysis.. At least one other method sheuldmust accompany this
method of analysis.

(C) Income Approach. This section must contain an analysis of both the actual historical

and projected income and expense aspects-ef-the-subjectProperty.
(i) Market Rent Estimate/Comparable Rental Analysis. This-section-of thereport

showld-neludelnclude an adequate number of actual market transactions to inform
the reader of current market conditions concerning rental Units. The comparables
must indicate current research for this specific property type—Fhe-comparablesrust
and be confirmed with the landlord, tenant or agent-and. Include individual data
sheets mustbeincludedTheindividual data-shestsshould-incudewith property
address, lease terms, description-eftheproperty (e.g., Unit Type, unit size, unit mix,
interior amenities, exterior amenities, etc.), physical characteristics-eftheproperty,
and location of the comparables. Analysis of the Market Rents sheuldmust be
sufficiently detailed to permit the reader to understand the appraiser's logic and
rationale. AdjustmentConsider adjustment for lease rights, condition of the lease,
location, physical characteristics of the property, etc.-mustbe-considered-:

(ii) Comparison of Market Rent to Contract Rent. AetuatReport, summarize, and
analyze actual income for the subject along with the owner's current budget
projections-must-bereportedsummarizedand-analyzed-. If such data is
unavailable, make a statement to this effect is required and appropriate
assumptions and limiting conditions-sheuld-be-made:. The Contract Rents
sheuldmust be compared to the market-derived rents. AMake a determination
sheuld-be-made as to whether the Contract Rents are below, equal to, or in excess
of market rates. If there is a difference, qualify its impact on value-mustbe-gualified.

(iii) Vacancy/Collection Loss. HistericalReport historical occupancy data and current
occupancy level for the subject sheuld-bereported-and eemparedcompare it to
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occupancy data from the rental comparables and overall occupancy data for the

subject's Primary-MarketPMA.,

(iv) Expense Analysis. AetualReport, summarize, and analyze actual expenses for the
subject, along with the owner's projected budget,-must-bereported,summarized;
and-analyzed-. If such data is unavailable, include a statement to this effect is
required and make appropriate assumptions and limiting conditions-sheuld-be
made—Historical. Compare historical expenses-should-be-compared to comparables
expenses of similar property types or published survey data (such as IREM, BOMA,
etc.). AnyReconcile any expense differences-sheuld-bereconciled-. Include historical
data regarding the subject's assessment and tax rates and a statement as to whether
ernet any delinquent taxes exist.

(v) Capitalization. Fhe-appraisershoutd-presentPresent the capitalization method(s)
reflectivereflecting of the subject market and explain the omission of any method

not considered in the report.

(1) Direct Capitalization. The primary method of deriving an overall rate is
through market extraction. If using a band of investment or mortgage equity
technique-s-utitized;, fully disclose and discuss the assumptions-mustbe-fully

(I1) Yield Capitalization (Discounted Cash Flow Analysis). This method of analysis
shewldmust include a detailed and supportive discussion of the projected
holding/investment period, income and income growth projections, occupancy
projections, expense and expense growth projections, reversionary value, and
support for the discount rate.

(10) Value Estimates. All appraised values must be based on as-is values at the time of
Application. Reconciliation of final value estimates is required. The Underwriter may
request additional valuation information based on unique existing circumstances thatare
relevant for deriving the-market value-efthe-Property.

na nn

(A) All appraisals shalhmust contain a separate estimate of the ““as vacant“” market
value of the underlying land, based upenon current sales comparables—Fheas-vacant-
vatue-assumes-thatthereare”” assuming no improvements on the property and
therefere(not considering demolition costs-sheuwld-retbe-considered:). The appraiser

shewldmust consider the fee simple or leased fee interest as appropriate.

(B) For existing Developments with any project-based rental assistance thatwil
remairemaining with the property after the-acquisition, the appraisal must include an

nwon

as-is as-currently-restricted value at current contract rents—.” For public housing

converting to project-based rental assistance, the appraiser must provide a value based
on the future restricted rents. The value used in the analysis may be based on the
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unrestricted market rents if supported by the appraisal. Regardless of the rents used in
the valuation, the appraiser must consider any other on-going restrictions that will
remain in place even if not affecting rents. ¥The appraiser must fully explain and
support, to the Underwriter’s satisfaction, if the rental assistance has an impact on the
value, such as use of a lower capitalization rate due to the lower risk associated with
rentalratesrents or occupancy rates-on project-based developments;thismust-befully

lnined and | to the catictaction of the Underwriter.

na

(C) For existing Developments with rent restrictions, the appraisal must include the ““as-

is as-restricted~” value—t-particularthevalue-mustbe based on the current restricted

rents when deriving the value based on the income approach.

na n»

(D) For all other existing Developments, the appraisal must include the ““as-is*” value.

(E) For any Development with favorable financing from a government entity-{generaty
belew-market-debt} that will remain in place and transfer to the new owner, the
appraisal must include a separate value for the-existingfaverablefinancingit with
supporting information. The appraiser will allocate 25% of the appraised favorable
financing value will-bealecated-to land value and 75% wil-be-allecated-to building
value, unless the belew-marketfinaneinguse was usedonly for rehabilitation-erly, in
which case thefaverablefinanecing-100% will be attributed 200%-to the building.
Applicant's allocation of favorable financing should be clearly explained.

(F) Hreguired-theThe appraiser must include either a separate assessment of personal
property, furniture, fixtures, and equipment (FF&E) or intangible items—persenat

propertyFFR&E; or intangible-a statement such items are not part of the transaction-er

(11) Marketing Time. Givenproperty-characteristicsand-current-marketconditionsthe The
appraiser(s) shewldmust employ a reasonable marketing period—Fhe-repertshould- and
detail existing market conditions and relevant assumptions-censideredrelevant.

(12) Photographs. Provide good quality labeled color photographs of the subject Property
(front, rear, and side elevations, on-site amenities, interior of typical Units if available}-
) the neighborhood, street scenes,

(d) Additional Appraisal Concerns. The appraiser{s}mustbeaware-of the Departmentprogram
rules-and-guidelinesand-the-appraisal must include an analysis of any impact to the subject's

value of the Department program rules and guidelines.
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§11.305. Environmental Site Assessment Rules and Guidelines.

(a) General Provisions. The Envirenmental-Site-Assessments{ESA} prepared for the Department

must be conducted and reported in conformity with the standards of the American Society for

Testing and Materials (ASTM}—Fhe-initiatrepertrmusteonform-with) including the Standard

Practice for Environmental Site Assessments: Phase | Assessment Process (ASTM Standard
Designation: E1527-13 or any subsequent standards as publlshed-)—A-ny—su-bseq-u-ent—FepeFt-s

habttatren—the |n|t|al report The ESA sha#must

(1) be conducted by a Third Party environmental professional at the Applicant’s expense-ef
the Applicantand;

(2) be addressed to the Department as a User of the report—(,_as defined by ASTM
standards}—Ceg s were (ESAs commissioned
by other firaneiakinstitutions must either address Ie*as—Departmeat—ef—Heusmg—aad
Community-AffairsTDHCA as a co-recipient eftherepertoror be accompanied by letters
from both the provider and the recipient ef-thereport-may-be-submitted-extending reliance
on the report to the Department—Fhe-ESA+eportmustalss);

(3) include a statement that the person or company preparing the ESA report will not
materially benefit from the Development in any other way than receiving a fee for
performing the ESA, and that the fee is in no way contingent upon the outcome of the

assessment—Fhereportmustalse;

(4) include the following statement, “ary“Any person signing this Report acknowledges that
the Department may publish the full report on the Department's website, release the report
in response to a request for public information and make other use of the report as
authorized by law-=- .’ and

(5) contain a statement indicating the report preparer has read and understood the
requirements of this section.

(b) In addition to ASTM requirements, the report must:
(1) State if it recommends a noise study-is+recemmended for a property in accordance with

current HUD guidelines and identify its proximity to industrial zones, major highways, active
rail lines, civil and military airfields, or other potential sources of excessive noise;.
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(2) Provide a copy of a current survey, if available, or other drawing of the site reflecting the
boundaries and adjacent streets, all improvements on the site, and any items of concern
described in the body of the ESA or identified during the physical inspection;.

(3) Provide a copy of the current FEMA Flood Insurance Rate Map showing the panel
number and encompassing the site with the site boundaries precisely identified and
superimposed on the map;.

(4) If the subject-Develepment Site includes any improvements or debris from pre-existing
improvements, state if testing for Lead Based Paint or asbestos containing materials would
be required pursuant to local, state, and federal laws, or recommended due to any other
consideration;.

(5) State if testing for lead in the drinking water would be required pursuant to local, state,
and federal laws, or recommended due to any other consideration such as the age of pipes
and solder in existing improvements. For all Rehabilitation Developments, the ESA provider
must state whether the on-site plumbing is a potential source of lead in drinking water;.

(6) Assess the potential for the presence of Radon en-the-BevelopmentSiteand

recommend specific testing if necessarys;.

(7) Identify and assess the presence of oil, gas or chemical pipelines, processing facilities,
storage facilities or other potentially hazardous explosive activities (does not include
liquified petroleum gas containers with a capacity of less than 125 gallons-en-site-erwithin
025-miles-of-thesite) that could potentially adversely impact the Development. LecatiorA

drawing or map must show the location of these items must-be-shown-on-a-drawing-ormap

in relation to the BevelopmentSite and all existing or future improvements—Fhe-drawing
wmust and depict any blast zones (in accordance with HUD guidelines) and include HUD blast

zone calculations;and.

(8) Include a vapor encroachment screening in accordance with the ASTM =“Standard Guide
for Vapor Encroachment Screening on Property Involved in Real Estate Transactions~”
(E2600-10 or any subsequent standards as published).

(c) If the report recommends further studies or establlshes that on- or off-site environmental
hazards uvt-would-nonetheless-affect
the Property, the De#e#epment—Owner must act on such a recommendatlon or provide a plan
for either the abatement or elimination of the hazard. EvideneeefThe Application must include
evidence of the action or a planferthe-abatementorelimination-of-the-hazard-mustbe

: Noolication submitial

(d) For Developments in programs that allow a waiver of the Phase | ESAsuch-as-an-existing
USDAfunded Development-the Development, the Owners are hereby-notifiedthatitistheir
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respensibilityresponsible to ensure thatthe Development is maintained in compliance with all
state and federal environmental hazard requirements.

(e) Those Developments which have or aretewill receive first lien financing from HUD may

submit HUD's environmental assessment report;previded-that if it conforms to the
requirements of this section.

§11.306. Scope and Cost Review Guidelines.

(a) General Provisions. Fhe-objective-of the Scope-and-CostReview-Report{SCR}The SCR
required for Rehabilitation Developments (excluding Reconstruction) and Adaptive Reuse
Developments is-to-provide-aself-containedreportthat providesa-comprehensive deseri

(1) evaluate the sufficiency of the Applicant's scope of work and provide an independent
review of the Applicant's proposed costs—Fherepertmust;

(2) be in sufficient detail for the Underwriter to fully understand all current conditions,
scope of work and cost estimates:

sRo-sweriand-eesie 3 in-the A

(3) include a copy of the Development Cost Schedule submitted in the Application; and

(4) include the following statement: “Any person signing this Report acknowledges that the
Department may publish the full report on the Department's website, release the report in
response to a request for public information and make other use of the report as authorized
by law.”

(b) For Rehabilitation Developments, the SCR must include analysis ireenfermityconforming
with the ASTM ~“Standard Guide for Property Condition Assessments. Baseline Property
Condition Assessment Process (ASTM Standard Designation: E 2018, or any subsequent
standards as published}”)” except as provided for in subsections (f) and (g) of this section.
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(c) The SCR must include geed-guality-colorlabeled photographs of the subject Real Estate
(front, rear, and side elevations, on-site amenities, interior of the structure).-Phetegraphs

sheld-bepreperabeleds
(d) The SCR must also include discussion and analysis of:

(1) Description of Current Conditions. For both Rehabilitation and Adaptive Reuse, the SCR
must contain a detailed description (with geed-gualit-photographs) of the current
conditions of all major systems and components efthe-Developmentregardless of whether

the-system-orcompenentwhat will be removed, repaired or replaced. For historic
structures, the SCR must contain a description (with photographs) of each aspect efthe

building(si-thatgualifiesitqualifying as historic and must include a narrative explaining how
the scope of work relates to maintaining the historic designation-efthe-Development:
Replacement. Describe replacement or relocation of systems and components-mustbe

(2) Description of Scope of Work. The SCR must provide a narrative of the consolidated
scope of work a description of any new construction, either as a stand-alone section of the
report or included with the descrlptlon of the current conditions for each maJor system and
components. Any - -
additionte-Include any pIans or drawmgs-etherwrse in addltlon to those requwed—by—ru#e)
and-thatrelate, relating to anrypartefthe scope of worksheuld-be-includedifavailable;.

(3) Useful Life Estimates. Fer-Estimate the remaining useful life of each system and

component-ef-theproperty-the SCR-must-estimate-itsremainingusefutlife, citing the basis
or the source-fromwhich-such-estimate-is-derived:.

(4) Code Compliance. The SCR must document any known violations of any applicable
federal, state, or local codes. in-developingthe-cost-estimates-specified-herein-itisthe
responsibility-oftheThe Applicant te-ensure-thatis responsible for ensuring the SCR
adequately con5|ders an+and—a4-l—appllcable #ederaJ—state—anel—leeaJ—laws and regulations

- -when developing
cost estimates. For Appllcatlons requestlng a Direct Loan—ﬁundmg—ﬁrem—the—Department the
SCR-auther must include a comparison between the local building code and the
International Existing Building Code-ef-thetrternational-Code-Couneil.

(5) Program Rules. The SCR must assess the extent to which any systems or components
must be modified, repaired, or replaced inerderto comply with any speC|f|c reqwrements
of thea housing program & :

Department's-Uniform-Physical-Condition-Standards,and-any-or scoring crlterla—r-nel-uelmg
amenitiesforwhichthe-. The Applicant may-claim-points—tistheresponsibility-of the
A-ppl-reant—te—m#ermm respon5|ble for informing the report author of those reqwrements—r-n
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(6) Accessibility Requirements. The SCR report must include an analysis of compliance with
the Department's accessibility reqwrements pursuant to Chapter 1, Subchapter B and
§11.101(b)(8) of this title : F
and identify the specific items in the scope of work and costs needed to ensure thatthe
Development will meet these requirements upon Rehabilitation{includingconversionand
AdaptiveReusel:completion.

(7) Reconciliation of Scope of Work and Costs. The SCR repert-must include the
Depa-rmqent—séeepeand—eest—Rewew—Su-pplement—(SCR Supplement)—iwnh the SCR author’s

s—eepe—ef—werk—a-nel—eest—s—)_ The costs presented on the SCR Supplement must be consistent
with both the scope of work and immediate costs identified in the bedy-efthe-SCR report
body and the Applicant's scope of work and costs-as-presented in the Application.
MariationsThe SCR author must reconule any variations between the costs-l-rsteel—en—t—heé@R

prewder—'l’-he The Underwriter will use the consolldated scope of work and costs shown on

the SCR Supplement wil-be-used-by-the-Underwriterin the analysis to the extent
adequately supported in the report;and.

(8) Cost Estimates. The Development Cost Schedule and SCR Supplement must include all
costs identified below:

(A) Immediately Necessary Repairs and Replacement. Ferall-Rehabilitation

pese—heaLth—and—sa#et—y—ha%ards—The SCR must prowde a separate estimate of the costs
associated with the repair, replacement, or maintenance of each system or component
which-is-identified-as-beinganimmediate-needbelow, citing the basis or the source-frem
which-such-costestimate-is-derived-. For all Rehabilitation and Adaptive Reuse
Developments, if applicable, identify immediately necessary repair and replacement for
systems or components which

(i) are expected to have a remaining useful life of less than one year,
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(ii) are in violation of any applicable codes,

(iii) must be modified, repaired or replaced to satisfy program rules, or

(iv) are otherwise in a state of deferred maintenance or pose health and safety
hazards.

(B) Proposed Repair, Replacement, or New Construction. If the development plan calls
for additional scope of work abeve-and-beyond the immediate repair and replacement

items described in subparagraph (A) efthisparagraphabove, the additional-scope-of
workSCR must be-evaluated-andevaluate either the nature or source of obsolescence to

be cured or improvement to the-operations-efthe-Property-discussed. The SCR must
provide a separate estimate of the costs associated with the additional scope of work,

citing the basis or the source-frem-which-such-cost-estimate-is-derived.

(C) Reconciliation of Costs. The combined costs described in subparagraphs (A) and (B)
of this paragraph shewtdmust be consistent with the costs presented-enin the
Applicant's Development Cost Schedule and the SCR Supplement.

(D) Expected Repair and Replacement Over Time. The term during which the SCR should
estimate the cost of expected repair and replacement over time must equal the lesser of
30 years or the longest term of any land use or regulatory restrictions which are; or will

be; associated with the previsien-ef-heusing-on-theProperty. The SCR must estimate the
periodic costs which-are-expected-to-arise-for repairing or replacing each system or
component or the property; based on the estimated remaining useful life efsuch-system
orcomponentas-described-inparagraph{-of thissubsection-adjusted for completion
efrepair and replacement-immediatel-necessary-andproposed-as-described-in

subparagraphs{A}and-{B)efthisparagraph-. The SCR must include a separate table of
the estimated long term costs which-identifiesidentifying in each line the individual

component of the property being examined, and in each column the year during the
term in which the costs are estimated to be incurred for a period and no less than 30
years. Fhe-estimated-costsforfutureyears-should-begivenGive the estimates in both
present dollar values and anticipated future dollar values assuming a reasonable
inflation factor of not less than 2.5% per annum.

(e) AnyThe underwritten Report will not include any costs not identified and discussed in
suffluent deta|I in the SCR as part of subsection (d)(6), and (8)(A) and (B) of this section-wil-net

review. | L ctandards arewidelvucad andi ] aria and reauiements described in
tms—seetrma—a#e—satrsﬁed—t-heThe Department aIso will aJrse—accept eep4es—ef the following reports
commissioned or required by the primary lender fera-propesed-transactionwhich-have-been
prepared-haccordance-withif such standards meet the criteria in subsection (g) below:
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(1) Fannie Mae's criteria for Physical Needs Assessments;
(2) Federal Housing Administration's criteria for Project Capital Needs Assessments;
(3) Freddie Mac's guidelines for Engineering and Property Condition Reports; and

(4) USDA guidelines for Capital Needs Assessment.

(g8) The Department may eensiderforacceptanceaccept reports prepared according to other
standards which-are-not specifically named in this section; if

(1) a copy of such standards or a sample report have been provided for the Department's
review,+f

(2) such standards are widely used, and-if

(3) all other criteria and requirements described in this section are satisfied.

(h) Fhe-SCR-shall-be-conducted-byaA Third Party will conduct the SCR at the Applicant’s
expense efthe-Applicant;-and addressed-to Texas Departmentof Housing-and Community
Aif-arr—saddress TDHCA as elther the chent—Gep+es—ef—reperts—prewded—te—the—Department—wh+eh

the provider and the reC|p|ent ef—the—repert—shee#d—be—su-b#utted—extendlng reliance-en-the
T i £ Housi L C e Affaire.

(i) The SCR report must include a statement that the individual-ercompany-preparingthe SCR

repertauthor has read and understood the requirements of this section and will not materially

benefit from the Development in any other way than receiving a fee for performlng the SCR-

member.

(j) Scope of Work Narrative. FerAn SCR is not required for Tax-Exempt Bond Developments that
do notinclude a request for Direct Loan or where the Department is not the bond issuer;=a
-. The application must provide

a Scope of Work Narrative; consisting of:

(1) Aa detailed description of the current conditions of all major systems and components

of the Development, regardless of whetherthesystem-erecomponentwhat will be removed,

repaired or replaced;
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(2) Feefor historic structures, a description of each aspect efthe-building{s}-that qualifies-t
as historic, including a narrative explaining how the scope of work relates to maintaining the

historic designation-efthe-Development; and

(3) a narrative of the consolidated scope of work for the proposed rehabilitation for each
major system and components.
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SUBCHAPTER E. FEE SCHEDULE, APPEALS, AND OTHER PROVISIONS.

10 TAC §§11.901 - 11.907

§11.901. Fee Schedule.

Any-The following are the fees associated with the Department’s programs.

(1) General Provisions. Applicants must submit any payment due under this chapter and assume the

deadline for such payment is final.

(A) An Applicant with an outstanding balance of unpaid fees;-as-stated-- under this section; will
cause-anr-Appheantto-be ineligible to

(i) apply for Department funding-neligible-teresources,

(ii) receive additional Department funding associated with a Commitment,
Determination Notice or Contract, and-ineligiblete

(iii) submit extension requests, ownership transfers, and Application amendments-untit

such-timethe Departmentreceivespayment—.

(B) Payments of the fees shalmust be in the form of a check andte-the-extentthereare
insufficientunless the Department approves another form. Insufficient funds being
available-t may cause the Application, Commitment, Determination Notice or Contract to
be terminated or Allocation rescinded. Otherforms-ofpaymentmay-beconsidered-ena

case-by-case-basis—Applicants-willberequired-te-Applicants must pay any insufficient
payment fees charged to the Department by the State Comptroller. Fre-Unless prohibited

by other parts of this chapter, the Executive Director may extend the fee deadline for
specific extenuating and extraordinary circumstances,urlessprohibited-by-otherparisof
thischapterprovided if the Applicant submits a written request for an extension te-a-fee

deadlne-no later than five business days pﬁepte—the—deaelh-ne—asseeateel—wth—the—pa-meum

advance Staff may grant rellef ef—the—asseemted—eleael#ne—fe#that—payment—for a deadlme

for unusual or unpredictable circumstances thatare-outside of the Applicant's control, such

as mclement weather or failed deliveries. —Apalwants—nmast—&ebnmt—any—payment—d&e—u—nde%

(22) Competitive HeusingTaxCreditHTC Pre-Application Fee. A-Applicants must submit with
the pre- appllcatlon a fee—m—the—ameuﬂt of $10 per Umt—baseel—en—the—tetal—anqbeeef—Umts
reflected be
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private Qualified Nonproflt Organlzatlon intendstoserves ervmg as the Managlng General

in a 10% discount-e %
submitted-with-the fee.. (§2306 6716(d))

(23) Refunds of Competitive HTC Pre-applicationApplication Fees. (§2306.6716(c)) Upon

written request-from-the-Applicant, the Department shallwill refund the balanece-ofthepre-

applicationfee for a Competitive HTC pre-application thatis-withdrawn by-the-Applicantand
thatis-not fully processed-by. In no instance will the Department refund a pre-application fee

after February 1. The amount of refund will be commensurate with the level of review
completed—nitial:

(A) 50% for initial processing-will-constitute 50%-ofthereview;,

(B) 30% for threshold review prior to a deficiency being issued-will-constitute 30%-of the
reviews—and-review-, and

(C) 20% after deficiencies are submitted and reviewed-will-constitute 20%-of thereview—tn

(34) Application Fee. Each Application must be accompanied by an Application fee.

(A) Housing Tax Credit Applications. Fer-Applicants having submitted a Competitive Housing
ToxCreditHTC pre-application whichthat met the pre-application-threshold requirements;
and-forwhich-apre-applicationfeewas- and paid; the fee must submit with an Application a
fee willbeof $20 per Unit based-on-the-totalnumberof Unitsinthe full
Applicatien-reflected therein. Otherwise, the Application-fee will be $S30 per Unit-based-en

the-totalnumberof Unitsin-thefull Application—Applicationsin-which-. Documentation of a
CHDO or a private Qualified Nonprofit Organization interdste-serveserving as the Managing

General Partner ef—the—Develepment—ane’—Lor avmg Control the-Managing General

ive-over such entity) will result in

a 10% discount-e A Apph
submﬁed—wmh—the—f-ee— (§2306. 6716(d))

(B) D|rect Loan Applications. The fee w+l-|—be|s S1, 000 per Appllcatlon e*eept—f-e#t—hese

Depa-r—tmeﬂt—ﬁ—lcequ#ed—te—lf not requestlng HTCs The Appllcatlon fee is not a relmbursable
cost. The Department will waive Application fees for private nonprofit organizations

receiving a Direct Loan that offer expanded services such as child care, nutrition programs,
job training assistance, health services, or human services-anrd-ifBirecttoanfundsare

awarded—tntieu-ofthe-Applicationfeethese. (§2306.147(b)) Such organizations must
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include proof of their exempt status and a description of their supportive services as part of

the Application. Fhe-Applicationfeeisnotareimbursable cost underthe Directloan
Progmmeas

(45) Refunds of Application Fees. Upon written request-frem-the-Apphcant, the Department
shatwill refund the balanee-ofthe Application-fee for an Application thatis-withdrawn by-the

Applicant-and thatis-not fully processed-by-the-Department:. The withdrawal must occur prior
to any Board action regarding eligibility or appeal. In no instance will the Department refund an

Application fee after final awards in July. The amount of refund will be commensurate with the
level of review completed-—taitial:

(A) 10% for initial processing-wil-censtitute,

(B) 10% efthereview;for the site visit-willconstitute 10%-of thereview,,

(C) 40% for program evaluation review-wil-constitute 40%-of thereview, and

(D} 40% for the underwrltlng reV|eww44+eenst|tute4976-ef—the4ewew—Fe+LGem-petrtwe-HiFG

(56) Third Party Underwriting Fee. The Department will notify Applicants witl-be-retified-in
writing prior to the evaluation inwhele-erinpartefa-Developmentby an independent external

underwriter-f. The Department must receive the fee prlor to engaging and the Department will
credit such

engagement—ef—the—underwrrter—?he—fees pa|d by—the—De#elepment—QwaeHe—t—he—Department

forthe-externalunderwritingwill-becredited-against the Commitment or Determination Notice
Fee, as appllcable estab#&heel—ln paragraphs (6) and (7) of this sectlon—r-n—the—event—t-hat—a

(67) Housing Tax Credit Commitment Fee. NeOwners must pay a fee equal to 4% of the annual
HTC Allocation amount no later than the expiration date in the Commitment,afeeeguatte4.
The Department may refund 50% of the annual-HeusingCredit-Allocationamountrustbe
submitted—Hfee if the Development-Owner has-paid-thefeeand-returns the ereditsallocation by
November 1 of the current Application Round;then-a+refund-of50%of the CommitmentFee

may-beissued-uponreguest:.

(#8) Tax-Exempt Bond Development Determination Notice Fee. NeOwners must pay a fee
equal to 4% of the annual HTC Allocation amount no later than the expiration date in the

Determlnatlon Notice, unIess the Owner requested an extensmn—was—reqeested,—a—ﬁee—eqeal—te

the Owner has pald the fee and is net—ableunable to close on the bonds then—a—the Department

may refund e£50% of the Determination-Notice-Feemay-beissued-uponreguest-butfee if
generally re-taterthan-within 90 days atterof the Certificate of Reservation deadline.
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(89) Tax-Exempt Bond Credit Increase Request Fee. Reguestsforincreasesto-thecredit

Owners requesting the Department increase the annual HTC Allocation amounts te-be-issued
on IRS FermsForm(s) 8609 than-whatwasreflected-above the amount in the Determination
Notice for Tax-Exempt Bond Developments must be-submitted-withpay a fee equal to 4% of the
armountofthe-ereditsuch increaseferone-year.

(910) Extension Fees.

(A) All extensien-requests ferto extend deadlines relating to the Carryover, 10% Test
(submission and expenditure), Construction Status Reports, or Cost Certification
requwements submitted at—leastfewer than 30 calendar days in advance of the applicable

aeeempameel—bymclude an extension fee of $2 500. FeesThe fees for each subsequent
extension request enfor the same activity will increase by increments of $500, regardless of
whetherthe first request wassubmitted-thirty {30 calendardaysinadvanceofthe
apphicable-deadline:submission date.

(B) An extension fee will not be required for extensionsreguested-on-Developmentsthat

nvolve-Rehabilitation when-the DepartmentorU.S- Departmentof-Agriculture {USDA s
the-primarylender-Developments if USDA or the Department, as the primary lender, is the

eauseresponsible for-the-Applicant not meeting the deadline. FerAn extension fee for the
deadline to submit the Determination Notice and associated documents will not be
required if the Owner submits a written request.

(C) An extension fee is due for each Construction Status Report received after the applicable

deadline ~extensionfees-willbeautomaticaly-due-(regardless of whether the Owner
requests an extension-+eguest). For this purpose each report is submitted)-a separate

activity. Unpaid-extensien fees related to Construction Status Reports will be accrued and
must be pa|d prlor to issuance of IRS Forms 8609. -Fer—pe-lcpeses—ef—éeﬂst-met-renét-at-us

S2, 500 for materlal amendment requests (r egardless of whether implemented-ernet};) or non-
material amendment requests that have aIready been |mpIemented—wH-I—be—Fee|4++Fed—te—wlem+t

subsequent amendment request related-tefor the same Appllcatlon W|II increase by increments
of $500. A subsequent request; related to the same Application; must include a fee of $3,000
regardless of whether the first request was non-material-and-did-rotreguireafeemust
nelude-afee0f53,000. Amendment fees and fee increases are not required for the Direct Loan
programs during the Federal Affordability Period.

Page 230 of 244



(2212) Right of First Refusal Fee. Requests for approval of the satisfaction of the Right-efFirst

RefusalROFR provision of the Land-Use-Restriction-Agreement{LURA} must be accompanied by
a non-refundable fee of $2,500.

(2213) Qualified Contract Pre-Request Fee. A-DevelopmentAn Owner mustfilefiling a
preliminary Qualified Contract Request to confirm eligibility to-submita-Qualified-Contract

request—FhePre-Requestmustbe-aceompanied-bymust pay a non-refundable processing fee of
$250.

(3314) Qualified Contract Fee. Upon-eligibilityapprovatofthe Qualified ContractPre-Regquest;
the-DevelopmentAn Owner may-fitefiling a Qualified Contract Request—Such-reguest must be
accempanied-bypay a non-refundable processing fee of $3,000.

(2415) Ownership Transfer Fee. Requests to approve an ownership transfer must be
accompanied by a non-refundable processing fee of $1,000—Ownership-Fransferfeesare-not
reguired unless for Direct Loan only Developments during the Federal Affordability Period. For
Developments-that-were previously issued bonds by the Department and for which an
Assignment, Assumption, and Consent Agreement will need to be executed, the ownership
transfer must be accompanied by a written acknowledgement that the requestor will be
responsible for the Department’s costs incurred-byFBHEA for preparation of documents by
outside bond counsel.

(3516) Unused Credit or Penalty Fee for Competitive HTC Applications. Bevelopment-Owners

whe-have-meore-tax-credits-allocated-te-them-than-they-eanmust return any HTCs they cannot
substantiate through Cost Certification. Failure to do so will returathese-excess-tax—creditsprior

te-issuance-of- lRSForm-8609-Aresult in a penalty fee equal to the one-year eredit-amount of
the-lost eFeel+tsHTCs (10% of the total unused tax—emd&t—amount)—w#—be—mqa#eel—te—be—pa-rel—by

N~

The Department

may waive this penalty fee may—be—waweel—wnhout f—u—r—t—heeBoard action if the-Department
recaptures-andre-issuesable to allocate the returned taxeredits-inaccordance-with-Code§42-
HTCs.

If an Applicant returns a full credit allocation after the Carryover Allocation deadlinereguired
forthatallecation, the Executive Director may recommend te-the Board the-impeosition
efimpose a scoring penalty enthescoerefor any Competitive Heusing Fax-CreditHTC
Applications submitted by that Applicant or any Affiliate ferany-Application-in aneither a
concurrent Application Round eceurring-concurrentto-thereturn-oferedits-(as further provided
for in §11.9(f) of this chapter4relating-to-Factors-Affecting Scoringand-Eligibility-in-currentand
future-Application-Reunds);) or, if no Application Round is pending, the Application Round
|mmed|ately foIIowmgth&mtume#e#ed%Afawweh—pmn%paa&%y—m—me&%#ende@te—be

The Department temust notlfy the affected party not Ies than 14 caIendar days prior to the
scheduled Board meeting. The Executive Director may,-butisnetreguired-te; issue a formal
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notice after disclosure if-itis-determined-upon a determination that the matter does not
warrant point penalties.

(-1617) Compllance Monitoring Fee. Upen—reee+pt—ef—the—eest—eeﬁ+£+eaﬂen—iepl=|l€

Lean—ener—De\,Lelepments—theThe Department W|II invoice the—Deve#epment—@mmeeﬁerOwners
compliance monitoring fees—FerHTConly-theamountduewillegual of

(_) $40 per Iow income umt—Fet—D#eePLea%@nJy—Develepments—the—fee%H—beé%—peF

on onefee-the feerequ red-byv-th O N nd Ra a¥a A- ...... be

érs;ega—rded—FeeM@Develepments—the—fee—w%be— beginning with the first year of the
credit period (collected; retroactively if applicable), or

(B) S34 per Direct Loan Unit (including HOME Match Eligible) for Developments with no
HTCs, beginning with the first year of the-ereditperiod—ForDirectLoan-only-Developments;
thefee-willbecolected-beginning-with-the-firstyearof-after Project Completion. Fhe

HTC Developments with an existing LURA will owe only the forgoing fee. Owners must pay the
invoice mustbe-paid-prior to either the issuance of IRS Form 8609 ferHTCproperties—ForBireet

Loan-only-Developmentsthefee-must-bepaid-prierte-theor release of final retainage- for
Developments with no HTCs. Subsequent anniversary due dates en-which-the-complianece
monitoring-feepaymentsare-dueshall-beare determined by the month the first building is
placedplaces in service.-Compliancefeesmay-beadjusted-from-time totime by-the
Desarment

(2718) Publlc Information Request Fee. —Rubhc—mfe#matren—mqe&%a%e—p#eees&eekby—the
-The

Department uses the gwdellnes promulgated by the Offlce of the Attorney General to
determine the cost of copying and other costs of preductienproducing public information

requests.

(3819) Adjustment of Fees by the Department and Notification of Fees. (§2306.6716(b)) Al
fees-charged-by-theThe Department may revise any fees charged in the administration of the
HousingFax-CreditHTC and Direct Loan programs may-berevised-by-the-Departmentfrom-time
te-time(including for compliance) as necessary to ensure that such fees eempensate-the
Departmentfor-cover its administrative-costs and expenses. Unless the Department determines
otherwise-determined-by-the Department, all revised feesshah apply to all Applications in

process and all Developments in operation at the time of such revisions.
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§11.902. Appeals Process.

(a) For Competitive HTC Applications, an Applicant or Bevelepment-Owner may appeal
decisionsmade-by-the-Department decisions pursuant to Tex. Gov't Code §2306.0321 and

§2306 6715 usmg the process identified in thIS section. Fe{—'Fa-x—Exempt—Benel—De\@eameort-s

orDe ] ) . ] .
tMHm#a%Hqg—teAppeaJs)—Maﬂe%a%eamappeaJed—mdadeMatters that can be appealed

include:

(1) Aa determination regarding the Application's satisfaction of applicable requirements,

Subchapter B of this chapter {relatingto-Site-and-DevelopmentReguirementsand
Restnetrens-)—and Subchapter C of thls chapter-(-re#a%mg—te—Appheat@aéubms&en

a¥a VAV

pre—apphcatlon threshold crlterla, and underwrltlng crlterla;

(2) FheApplication scoring-efthe-Application-underthe-applcable-selection-criteria;

(3) Aa recommendation asteof the amount of Department funding to be alecated-to-the
Applicatienawarded;

(4) Misplacementmisplacement of an-Applicationall or partspart of an Application,

mathematical errors in scoring-ar-Applicatien, or procedural errors resulting in unequal

consideration-efthe-Applicantsproposal;

(5) Benialdenial of a requested change to a Commitment or Determination Notice;
(6) Benialdenial of a requested change to a loan agreement;

(7) Benialdenial of a requested change to a LURA;

(8) Aryany Department decision that results in the termination or change in set-aside of an
Application; and

(9) Aryany other matter for which an appeal is permitted under this chapter.

(b) An Applicant or-Beveleprment Owner may not appeal a decision made regarding an
Application filed by or an issue related to another Applicant or Bevelepment-Owner.

(c) An Applicant or-Bevelopment Owner must file its appeal in writing with the Department not
later than the seventh calendar day after the date the Department publishes the results of any
stage of the Application evaluation or otherwise notifies the Applicant or Bevelepment-Owner
of a decision subject to appeal. The appeal must be made by a Person designated to act on

behalf of the Applicant or an attorney thatrepresentsrepresenting the Applicant. For

Page 233 of 244



Application related appeals, the Applicant must specifically identify the Applicants-grounds for
appeal, based on the original Application and additional documentation filed with the-eriginal
Applicatienit, as supplemented in accordance with the limitations and requirements of this
chapter.

(d) The Executive Director may respond in writing not later than 14 calendar days after the date
of actual receipt of the appeal by the Department. If the Applicant is not satisfied with the
Executive Directers-response-te-theappeal or the Executive Director does not respond, the
Applicant may appeal directly in writing to the Board. While information can be provided in
accordance with any rules related to public comment before the Board, documentation filed
with the Executive Director must disclose full and complete explanation of the grounds for

appeal and circumstances warranting the granting of an appeal-mustbe-disclosed-inthe-appeal
o filod with the £ e D .

(e) An appeal filed with the Board must be received in accordance with Tex. Gov't Code
§2306.6715(d).

(f) If there is insufficient time for the Executive Director to respond to a Competitive Housing
FaxLCreditHTC Application appeal prior to posting the agenda-beingpeosted for the July Board
meeting at which awards from the Application Round will be made, the appeal may be posted

to the Board agenda priertebefore the Executive Directorsissuance-ofa+responseDirector
responds.

(g) Board review of an Application related appeal will be based on the original Application. A
witness in an appeal may not present or refer to any document, instrument, or writing not
already eentained-withinin the Application as reflected in the Department's records.

(h) The decision of the Board regarding an appeal is the final decision of the Department.

(i) The Department will post to its website an appeal filed with-the-DepartmentorBeard-and

any other document relating to the processing of an Application-related appeal.
(§2306.6717(a)(5))

§11.903. Adherence to Obligations. (§2306.6720).

Any Applicant, Bevelepment-Owner, or other Person that fails to adhere to its obligations with

regard to theDepartment programs efthe-Department-whether(contractual or otherwise;),
made false or misleading representations to the Department with regard to an Application,

request for funding, or compliance requirements, or otherwise violated a provision of Tex.
Gov't Code, Chapter 2306 or a rule adopted under that chapter, may be subject to the

following:

(1) Assessment of administrative penalties in accordance with Chapter 2, Subchapter C of this

title {relatingto-Administrative-Penalties)-the Department's rules regarding the assessment of
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such penalties. Each day the violation continues or occurs is a separate violation for purposes of
imposing a penalty-e«.

(2) In the case of the competitive Low-threcome-Housing Fax-CreditHTC Program, a point

reduction for any Application involving that Applicant over the next two Application Rounds
succeeding the date on which the Department first glves wrltten notice ef—any—saeh—f—m-tu;e—te

may—be—appeaied—te—the—Bearel—(subJect to appeal to the Board)

§11.904. Alternative Dispute Resolution (ADR) Policy.

Department encourages the use of appropriate ADR procedures under the Governmental

Dispute Resolution Act, Tex. Gov't Code, Chapter 2010, to assist in resolving disputes under the

Department's jurisdiction, as provided for in §1.17 of this title{relating-to-Alternative Dispute
Reselution):. (§2306.082)

§11.905. General Information for Commitments or Determination Notices.

(a) AThe Department will not issue a Commitment or Determination Notice shal-roetbeissued
with respect to any Development for an unnecessary amount in accordance with

Code §42(m)(2)(A) or where costs exceed the costforthe-total-developmentacquisition;
construction-orrehabilitation-exceedsthe limitations-established bythe Bepartmentandthe
Beardlimits.

(b) All Commitments erand Determination Notices-whetherreflected-inthe Commitmentor
Determination-Netice-ornotaremade remain subject to ful-eemplianee-with-al-applicable

provisiens-of-law and the-Departments-Department rules, allprevisions-ef-Commitment;
Determination-Neticetheir governing documents, and Centract-satisfactory completion of

underwriting; and satisfactoryreselution-ofanyall related conditions-efunderwritingaward;
and, including administrative deficiencies.

(c) The Department shatwill notify-n-writirg-the-mayer-countyjudge,orother the
appropriate official of the municipality-ercountyas-applicabletnwhichjurisdiction where the
Development is located inferming-himtherof the Board's issuance of a Commitment Notice;as

appheable.

(d) The Department may cancel a Commitment, Determination Notice or Carryover Allocation

prior to the issuance of IRS Form(s) 8609 {ferHeusingTax-Credits}-or completion of
construction-with-respect-te-a-Bevelopment and/or apply administrative penalties if:

(1) The Applicant, Bevelepment-Owner, or the Development;- (as applicable;) fails, after
written notice and a reasonable opportunity to cure, to meet any condition of the
cenditiens-ofsucha Commitment, Determination Notice or Carryover Allocation or any of
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the undertakings and commitments made by the Bevelepment-Owner in the Application
processforthe Development:.

(2) Any material statement or representation made by the Bevelepment-Owner or made
with respect to the Bevelepment-Owner or the Development is untrue or misleading;.

(3) An event occurs with respect to the Applicant or the Bevelepment-Owner whichthat
would have made the Appllcatlon mehglble for fundlng pursuant to Subchapter C of Chapter
11 of this title

Deemens—a-nel—\'\#aa*e#ef—l%u—les-)—lf such event had occurred prior to |ssuance—ef—t-he
Cormmitmeni-PDetermination-MeticeorCarryeverilocationsor,

(4) The Applicant, Bevelepment-Owner, or the Development;- (as applicable;) fails, after
written notice and a reasonable opportunity to cure, to comply with this chapter or other

applicable Department rules, procedures, or requirements-efthe-Bepartment.

§11.906. Commitment and Determination Notice General Requirements and
Required Documentation.

(a) Commitment. For Competitive HTC Developments, the Department shalwill issue a
Commitment to the Bevelepment-Owner which-shaleenfirmconfirming that the Board has
approved the Application and state the Department's commitment to make a-Heusing-Creditan

HTC Allocation-te-the-DevelopmentOwner in a specified amount, subject to the determining
feasibility determination-deseribedirunder Chapter 11, Subchapter D of this title {relatinrgte

Underwritingand-toan-Poliey)and-the-determinationand that the Development satisfies the
requirements of this chapter and other applicable Department rules. The Commitment shal
expireexpires on the date specified-therein, which shahwill be 30 calendar days from the
effective date, unless the Bevelepment-Owner indicates acceptance by executing the
Commitment, pays the required fee specified in §11.901 of this chapter{relatingto-Fee
Sehedule});, and satisfies any conditions set forth therein-by-the-Department.. The Commitment

expiration date may not be extended.

(b) Determination Notices. For Tax-Exempt Bond Developments, the Department shalwill issue
a Determination Notice which-shal-eenfirmconfirming that the Development satisfies the
requirements of this chapter asapplicable-and other applicable Department rules in accordance
with the-Code §42(m)(1)(D}-efthetnternalRevenue-Code{the Code):). The Determination
Notice shallwill state the Department's determination of a specific amount of heusingtax
ereditsthat HTCs for which the Development may be eligiblefer—subjectto-thereguirements

setforth-irthe Department'srulesasapplicable-. The Determination Notice shal-expireexpires
on the date specified-thereir, which shalwill be 30 calendar days from the effective date,

unless the-Bevelopment Owner indicates acceptance by executing the Determination Notice,
pays the required fee specified in Chapter 11, Subchapter E of this title, and satisfies any
conditions set forth therein-by-the-Department.. For Tax-Exempt Bond Developments utilizing
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(1) a local issuer, the Determination Notice expiration date may be extended for aperied

notup to exceed-Sfive calendar days,upenreguest—ForTax-ExemptBond Developments
izing:

(2) TDHCA as the bond issuer, the expiration date may be extended to coincide with the
closing date. Htheregquirements-oftheThe Determination Notice,anrd-any-conditionsofthe
Determination-Notice-are-metthe Determination-Noticeshall will be valid for a period of
one year from theits effective date-ef-the-Determination-Netice, without distinction
between a Certificate of Reservation or Traditional Carryforward Reservation. The one-year
period may be extended for a-peried-retup to exceed-6six months,-upenreguest—Shouldan
Applicant-desire-to-have. The Department will not issue a new Determination Notice issued
thatreflectsreflecting a different recommended-ereditHTC amountthen without a new

Application mustbe-submitted-that-meetstherequirements-of§11 2012} of thischapter.

(c) Documentation Submission Requirements at Commitment of Funds. NeOwners must
provide the documentation in paragraphs (1) - (7) below no later than the Commitment
expiration date efthe-Commitment(or no laterthan-December 31 for Competitive HTC
Applications, whichever is earlier) or Determination Notice,the-documentation-deseribed-in
paragraphs{b—{7of this subsection-must be provided-:. Failure to provide these documentsdo

s0 may cause the Commitment or Determination Notice to be rescinded.

(1) For entities formed outside the state of Texas, evidence that the-entityit filed a
Certificate of Application for foreign qualification in Texas, a Franchise Tax Account Status
from the Texas Comptroller of Public Accounts, and a Certificate of Fact from the Office of
the Secretary of State. If the entity is newly registered in Texas and the Franchise Tax
Account Status or Certificate of Fact are not available, provide a statement-can-beprovided
to that effect.

(2) For Texas entities, a copy of the Certificate of Filing for the Certificate of Formation from
the Office of the Secretary of State;, a Certificate of Fact from the Secretary of State, and a
Franchise Tax Account Status from the Texas Comptroller of Public Accounts. If the entity is
newly registered and the Certificate of Fact and the Franchise Tax Account Status are not

available, provide a statement-can-be-provided to that effect.

{3)}-Evidenece(3) A corporate resolution indicating that the signer(s) of the Commitment or

Determination Notice have suff|C|ent authorlty to S|gn on behalf of the Appllcantm—the—feFm

(4) Evidence of final zoning that was proposed or needed to be changed pursuant to the
Development plan.
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(5) Evidence of satisfaction of any conditions identified in the Credit Underwriting Analysis
Report, any conditions provided for in Chapter 1, Subchapter C of this title-{relatingte-the
Previeus-ParticipationReview, or any other conditions of the award required to be met at

Commitment or Determination Notice.

(6) Documentation of any changes to representations made in the Application subject to

§10.405 of this title{relating-to-Amendmentsand-Extensions)..

(7) For Applications underwritten with a property tax exemption, submit documentation
must-be-submitted in the form of a letter from an attorney identifying the statutory basis
for the exemption and indicating that-the exemption is reasonably achievable, subject to
appraisal district review. Additionally, any Development with a proposed Paymentintieu-of
Taxes{PILOT} agreement must provide evidence regarding theits statutory basis ferthe
PHOF-and-its terms.

(8) For Competitive HTC Applications, staff may grant relief of the deadline for any
documentation that must be submitted inacecerdance-withunder this section,statf-may

grantreliefof the asseciated-deadline; for unusual or unpredictable circumstances thatare
outside of the Appllcant s control sueh—as—(mclement weather or failed dehvenes—AppJ-reams

dene-loterthan-EL enelaee shevidngclesingonthebens he-Develesment, the

Owner must submlt the documentatlon in paragraphs (1) (6) ef—t-ms—subseetm—below no
later than 60 calendar days following closing.

(1) Fraining-certificateCertificate(s) from a Department approved ““property owner and
manager Fair Housing trainer~” showing thatthe-Bevelepment Owner and on-site or
regional property manager-has attended and passed at least five hours of Fair Housing
training. The certificate(s) must not be older than three years from the date of submission
and must verify thatcompleting all parts or phases of the offered training-have-been
completed:tweo. Two certificates supplied for the same part or phase of an offered training
will not be-countedcount towards the five hour required minimumsy-even-ifthey-were
attended-on-different-dates—. The-BevelopmentOwner individual reflected on the
certificate must be identified on the organizational chart as having Control.

(2) AtrainingeertificateCertificate from a Department approved ““architect and engineer
Fair Housing trainer~” showing that the lead architect or engineer responsible for certifying
compliance with the Department's accessibility and construction standards has attended
and passed at least five hours of Fair Housing training. The certificate must not be older
than three years from the date of submission and must verify thatcompleting all parts or

phases of the offered training-have-beencompleted;twe. Two certificates supplied for the
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same part or phase of an offered training will not be-eeuntedcount towards the five hour

required minimumsy-even-ifthey-wereattended-on-differentdates.
(3) Evidence that the financing has closed, such as an executed settlement statement.

(4) A confirmation from the Compliance Division evidencing receipt of the CMTS Filing

Agreement form pursuant to §10.607(a) of this title-{relatingto-Reporting-Requirements)..

(5) An initial construction status report consisting of items from §10.401(b)(1)-(6) of this

title{relating to-Construction-StatusReports).,

(6) A current survey or plat of the BevelepmentSite prepared and certified by a duly

licensed Texas Registered Professional Land Surveyor—Fhe-survey-orplat-mustelearly
delineate delineating the floodplain areas and shewshowing all easements recorded against

the Property and encroachments.

§11.907. Carryover Agreement General Requirements and Required
Documentation.

Carryover{Competitive HFC-Only)-All Developments that received a Commitment, and will not
be-placedplace in service and receive IRS Form(s) 8609 in thethat year-the-Commitment-was

issged, must submit the Department’s Carryover documentation;-in-the-ferm-preseribed-by-the
Departmentin-the-CarryoverManudal; no later than the Carryover Documentation Delivery Date
asidentified-in §11.2 of this title {relating to-Program-Calendarfor Competitive Housing Tax
Credits}-of the year in which the Commitment is issued-pursuantte-§42(h}.

(1MC)-of the Code.

{4)) The Department will terminate Commitments ferereditswill-beterminated-if it does not

receive the Carryover documentation has-netbeenreceived-by this deadline, unless an
extension has been approved This termmatlon is subject to H-g-ht—ef—appeal dlrectly to the

(2) If the interim or permanent financing structure, syndication rate, amount of debt or
syndication proceeds are finalized-but-different at the time of Carryover from whatwas
prepeseel—m—the orlgmal Application, the Owner must prowde applicable documentation-efsuch
vthe. The Department
£er—a—#ee|aet+en—ef—epeeh¥mav reduce the HTC aIIocatlon or change +n—cond|t|ons

(3) All Carryover Allocations will be contingent upon the Bevelepment-Owner providing
evidence that-they-haveand-willmaintairof maintaining Site Control through the 10% Test or
through-the-anticipated closing date, whichever is earlier. Ferpurpeses-ofthis
paragraph;0Owners must address any changes to the BevelepmentSite acreage between
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Application and Carryover

accordance with §10.405 of this tlt|€—(—F€l—3—t—H4g—t—6—A4%€H-d4%ﬂ-t—S—&H-d—B€t—€ﬂ5+Gﬂ5—)—

{4)-Confirmation(4) Owners must submit confirmation of the right to transact business in Texas,
as evidenced by the Franchise Tax Account Status (the equivalent of the prior Certificate of
Account Status) from the Texas Comptroller of Public Accounts and a Certificate of Fact from

the Office of the Secretary of State-mustbesubmitted-with-the CarryoverAllocation.
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SUBCHAPTER F. STATE HOUSING TAX CREDITS.

10 TAC §11.1001 - 11.16691008

§11.1001. General.

(a) This subchapter applies onIy to 20262027 State Housmg Tax Credits to supplement
Gem-pet-m-ve-HTC awards

(b) Fer-Competitive HFC Applications,submissionsSubmissions required to make-a-request for
State Housing Tax Credits are eensidered-a supplement to thean original Competitive HTC

Application. Requests for State Housing Tax Credits are not considered Applications under the
20262027 HTC Competitive Cycle nor are they part of the 286262027 Application Round.

(c) FerCompetitive HFCAppheationsanAn allocation of State Housing Tax Credits will be
processed as a Material Amendment to the-a Competitive HTC Application under §10.405 of

this title{relating-to-Amendments-and-Extensions}—Ne. The Department will not charge a fee
shall-be-charged-for this Material Amendment.

(d) For Competitive HTC Applications, revisions to costs included in a request for State Housing
Tax Credits W|II not have-an-impact en-points originally awarded under §11 9(e)(2) and (4) of

(f) Developments with HOME funds frem-the-DepartmentoranotherParticipatingJurisdiction;
will enter into a Contract and a LURA for HOME Match Eligible Units.

(g) Credit requests for State Housing Tax Credits are the full ten-year value of the credits rather
than the annual allocation and may not exceed the total value of the Development’s federal
housing tax credits.

§11.1002. Program Calendar for State Housing Tax Credits Associated with
Competitive HTC Applications.

(a) Competitive HTC Deadlines. NenThe Department may extend non-statutory deadlines

specifically listed in the Program Calendar may-be-extended-by-the-Departmentfor a period of
not more than 5five business days previded-thatif the Applicant has-Hr-w+iting; requested an
extension in writing prior to the date-efthe-original deadline and has established te-the

reasohablesatisfaction-of the Departmentthat thereis-good causeforthe-extension.
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Deadline Documentation Required

2/27/202626/2027 Full Application Delivery Deadline, must include completed
Intent to Request a State Housing Tax Credit Allocation

9/4/202610/2027 State Housing Tax Credit Request Form due
December 206262027 Allocation Certificates issued

§11.1003. State Housing Tax Credit Allocation Process Associated with Competitive
HTC Applications.

(a) trtentto-RequestState Housing Fax-Credit-AHocation—Only those Applicants that
eleetelecting to request an-a State Housing Tax Credit allocation efState-Heusing Fax-Credits
from-the-Departmentby the Full Application Delivery Date specified in §11.2(a) or (b) of this
chapter {relating-te-Program-Calendar}-are eligible to submita-Reguestforrequest State

Housing Tax Credits.

(b) The Department must receive Requests for State Housing Tax Credits must-be-received-by

the deadline specified in §11.1002 of this subchapter {relating-te-Program-CalendarforState
HousingFax-Credits}in the format required-by-the-Department.

(e} Minimum-Reguest Amount:(c) The minimum request amount is $3,000,000.

(d) Third Party Requests for Administrative Deficiency. Bue-te-thenature-ofthe State Housing

Fox-Creditprocessand-reliance-onthe Original-Applicationand-seeres; The Department will not
use the Third Party Request for Administrative Deficiency process willretbe-utilized-during the

State Housing Tax Credit process under this subchapter.

§11.1004. Procedural Requirements for Requests for State Housing Tax Credits
Associated with Competitive HTC Applications.

(a) The procedures and requirements of §11.201 of this chapter {relating-to-Proceduralt
Reguirementsfor-Application-Submission)-will-generalywill apply to Requests for State Housing

Tax Credits, unless otherwise specified in this Subchapter.

(b) The Department will rely on the Original Application-will-berelied-uponas-deemed-finaland

reviewed-by-statfaspartof the-originalaward;the. The request for State Housing Tax Credits
must only include the items authorized in this subchapter. ArchitecturalApplicants may not

submit architectural drawings; or other documents thatrelaterelating to changes to the
Application other than revisions to the financing structure-may-roetbesubmitted-. The
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Applicant must submit the required documents as a single PDF document and all spreadsheet
exhibits mustalso-beprovided-ina-usable spreadsheetformatasfurtheras specified in the
Department's released materials;~which., Staff will be-incerperatedincorporate these into the
Original Application by-staff-and will become the full Request for State Housing Tax Credits.

§11.1005. Required Documentation for State Housing Tax Credit Request
Submission Associated with Competitive HTC Applications.

Feqawed—by—Depaﬁmem—Fu-Le—Only thesedocuments listed hereln may be submltted

(b) Certification, Acknowledgement, and Consent of Development Owner. AThe Owner must
execute a certification of the information in this subchapter as well as Subchapter B of this
chapter m : : ddressing the specific
requirements assouated W|th the Development. The Person executing the certification is
responsible for ensuring all individuals referenced therein are-in-cemplianeecomply with the
certification and-thatthey have given it with all required authority and with actual knowledge
of the matters certified. Applicants must certify that there has been no change to the Applicant
Eligibility or Original Owner Certification since the Original Application was submitted.

(c) Site Requirements and Restrictions. The Applicant must certify that there have been no
changes from the Original Application that would require additional disclosure or mitigation; or
render the proposed BevelepmentSite ineligible. Any change must be addressed under the
requirements of §10.405 of this title{relatingto-Amendmentsand-Extensions)-.

(d) Site Control. Applicants must certify that there has been no change to Site Control, other
than extensions or purchase by the Applicant, since the Original Application was submitted. If

the nature of Site Control has changed, State Heusing Fax-Credit-ReguestApplicants must
submit the appropriate documentation as described in §11.204(9) of this chapter+{relatingte

Site Controlk:.

(e) Zoning. (§2306.6705(5)) If the zoning status of the Development has changed since the
Original Application, the Request for State Housing Tax Credits must include all requirements of

§11.204(10) of this chapter+relatingteZoning})-.

(f) Applicants who elect to request an allocation of State Housing Tax Credits must include a
term sheet from a syndicator that, at a minimum, includes:

(1) Anan estimate of the amount of equity dollars expected to be raised-ferthe
Development;

(2) Frethe amount of State Housing Tax Credits requested-feralocationto-the
PeavelesrmenitCumer
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(3) Paypay-in schedules;

(4) Syndicatersyndicator consulting fees and other syndication costs; and

(5) Anan acknowledgement of the amounts and terms of all other anticipated sources of

funds and ifthe-Applicationreflects-an intent to elect average income averaging-theremmust
be-anacknowledgementto-thateffectinthe termsheet(if applicable).

§11.1006. State Housing Tax Credits Underwriting and Loan Policy Associated with
Competitive HTC.

The Department will review Requests for State Housing Tax Credits wit-only be-reviewed-for
items addressed in this subchapter. HrreguestsforState-Housing Fax-CreditstheThe Total
Developer Fee and Developer Fee included in Eligible Basis cannot exceed the Bevelopertee
amounts in the Application’s most recently published Real Estate Analysis report-ferthe
Application—The-Real-Estate-Analysis-Division. The Department will publish a memo for the
State Housing Tax Credit allocation serving as a supplement to the report for the Original
Application.

§11.1007. State Housing Tax Credits Selection Criteria Associated with Competitive
HTC Applications.

For Qualified Developments not financed through tax-exempt bonds, ferin years inwhich-the
Departmentreceiveswhen requests for mere-State Housing Tax Credits thanr-are-exceed the
amount available, the Department shalwill prioritize applications proposing the most
additional low income Units for households at or below 30% of AMGI relative to the State
Housing Tax Credit Request— (does not include Units fer-heuseholdsat-orbelow30%-ofAMGH

proposed in the orlgmal appllcatlonsha#net—be—een&dered#he@epaptmenﬂmﬂ—award-based

can no Ionger fund a full credlt request In the case of a t|e preference shallwill be determined
based upenon the Original Application scores under §11.9 of this chapter {relatinrg-te

Competitive HTFC-Selection-Criteria)-and, if applicable, the tie breaker factors established under
§11.7 of this chapter{relating-toFie-BreakerFactors)..

§11.1008. State Housing Tax Credits for Tax-Exempt Bond Developments.

{a}Fhereguestfor State Housing TaxCreditsshall-bereflected-inthe(a) The Uniform
Multifamily Application, as prescribed by the Department and further explained in the

Multifamily Programs Procedures Manual, will reflect the request for State Housing Tax Credits
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and shat-include a term sheet from a syndicator thatineludesincluding the ameuntofState
Housing Tax Credits regquested-request amount and pricing information.

(b) For Applications that will receive a Certificate of Reservation from the FexasBend-Review
BeardTBRB in January, an Applicant may submit the complete Application (which-maywith or
may-petincludewithout Third Party Reports, as mere-futy-described under §11.201(2) of this
chapter+{relating to-Procedural-ReguirementsforApplicationSubmissien));) from January 2
through January 31. The Department shallutitizewill use a first-come, first-served system for
establishingthe priority of requests-forthe portion-of the State Housing Tax-Creditavailable for
Tax-Exempt Bond-Developments.

(c) Once the number of Applications submitted exceedexceeds the amount of State Housing Tax

Credits for Tax-Exempt Bond Developments the-Bepartmentcan-allocateavailable, other
Applicants ferthese-Applications-will beprovidedreceive notice te-thateffectand-begivenand
the opportunity to modify their Application through the Administrative Deficiency process to

exclude the reguestforthe-State Housing Tax Credit.

(d) SheuldThe Department will notify the next Application in line should there be an amount of
State Housing Tax Credits teallecateallocated to an Application and-that Apphieation-is
withdrawn or terminated, or for which the Certificate of Reservation is withdrawn from the

AIternatlver, m—eases—whe#e—staff can make seamJess—adJustments to other Ilne items to

account for the lack of State HTC,staffrmay-rake-such-adjustmentsautematically and notify
the Applicant accordingly.

(e) Applications submitted after January 31 and for which a Certificate of Reservation has been
issued; may include a request for State Housing Tax Credits only if the Department has not

reached the maximum amount efState-HousingTFax-Credits-to allocate for Tax-Exempt Bond
Developments.

(f) The Department will issue Qualified Developments-wil-be-issued an Allocation Certificate,
pursuant to Texas Insurance Code Chapters 171 and 233 that will reflect the State Housing Tax

Credit Amount+ecommended-by-the-Department.
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