
2007 Competitive Housing Tax Credit (HTC) Challenges – Updated July 30, 2007 
 

The attached table titled, Status Log of 2007 Competitive Housing Tax Credit Challenges Received 
as of July 30, 2007 (“Status Log”), summarizes the status of the challenges received on or before July 
30, 2007.  The challenges were made against Applications in the 2007 Application Round. Behind the 
Status Log, all imaged challenges are provided in project number order.  This PDF document has been 
bookmarked by application number for quick access.     
 
All challenges are addressed pursuant to §49.17(c) of the 2007 Qualified Allocation Plan and Rules 
(“QAP”), which states, “the Department will address information or challenges received from 
unrelated entities to a specific 2007 active Application, utilizing a preponderance of the evidence 
standard, in the following manner, provided the information or challenge includes a contact name, 
telephone number, fax number and e-mail address of the person providing the information or 
challenge:  

 
(1)  Within 14 business days of the receipt of the information or challenge, the Department will 

post all information and challenges received (including any identifying information) to the 
Department’s website.  

(2)  Within seven business days of the receipt of the information or challenge, the Department 
will notify the Applicant related to the information or challenge. The Applicant will then 
have seven business days to respond to all information and challenges provided to the 
Department.  

(3)  Within 14 business days of the receipt of the response from the Applicant, the Department 
will evaluate all information submitted and other relevant documentation related to the 
investigation. This information may include information requested by the Department 
relating to this evaluation. The Department will post its determination summary to its 
website. Any determinations made by the Department cannot be appealed by any party 
unrelated to the Applicant.”  

 

Please note that a challenge is not eligible pursuant to this section if it is not made against a specific 
active 2007 HTC Application.  If an Application is no longer active because the Development has been 
awarded tax credits by the Texas Department of Housing and Community Affairs’ (the “Department”) 
Board, challenges relating to that awarded/inactive Application are not eligible under this section.   
 
To the extent that the Applicant related to the challenge responds to the challenge(s), point reductions 
and/or terminations could possibly be made administratively.  In these cases, the Applicant will be 
given an opportunity to appeal pursuant to §49.17(b) of the 2007 QAP, as is the case with all point 
reductions and terminations. To the extent that the evidence does not confirm a challenge, a memo will 
be written to the file for that Application relating to the challenge.  The table attached reflects a 
summary of all such challenges received and determinations made as of July 30, 2007. 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

4/10/07    07109 Elrod Place Kathi
Zollinger and 
Katrina 
Thornhill 

Two challenges regarding inconsistencies 
between information presented to the community 
and information contained in the 2007 HTC 
Application, and regarding the Development’s 
location in a particular Municipal Utility District 
(“MUD”).  The basis of the challenges as 
reflected in the challenge documentation is:  
information presented to the community by a 
representative of the Applicant in three separate 
meetings was different than, or incomplete when 
compared to, the Application; the role of the 
Harris County Housing Authority was not 
disclosed to the public; the right of first refusal 
provision was not disclosed to the public; the 
Development site may have negative site 
features such as chlorine gas and close proximity 
to power lines; the area in which the 
Development will be located already has a high 
concentration of low income individuals; and the 
Applicant represented in the Application that the 
Development is located in a MUD that it is not 
actually located in.  
 

Analysis:  The meetings with the public 
referred to in the challenges were not 
required by the Department, nor were they 
attended by any representative of the 
Department; therefore, assertions made with 
regard to discrepancies between the 
information presented in the meetings and in 
the Application cannot be evaluated by the 
Department.  In holding three meetings not 
required by the Department, however, it 
appears that the Applicant made a good faith 
effort to meet with and inform the public 
about the proposed Development.  
Regarding negative site features, an 
Environmental Site Assessment is required 
and has been performed for the Development 
site; in the event that this Application is 
chosen to receive a feasibility analysis, the 
report will be evaluated by the Department.  
The Department has a policy regarding 
concentration of low income individuals; the 
census tract in which the site is located is not 
an ineligible tract under the concentration 
policy.  Finally, the land seller is in the 
process of annexing the site into a new 
MUD; this process is currently not under the 
control of the Applicant. 
 
Resolution:  The Department has evaluated 
the challenges pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to these challenges. 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

 

Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

5/2/07   07118 Lakeside
Apartments 

Eric Hartzell, 
BETCO 
Development 

Challenge regarding eligibility for points under 
§49.9(i)(26) of the 2007 QAP, Third-Party 
Funding Commitment Outside of Qualified 
Census Tracts.  The challenge asserts that the 
funding source is not a Third Party, and that the 
Application is, therefore, not eligible for points.  
The basis of the challenge as reflected in the 
challenge documentation is: the provider of 
funds and the Applicant are Related Parties 
and/or Affiliates because the Applicant holds 
the broker license under which the provider 
of funds operates.  
 

Analysis:  The provider of funds controls his 
own schedule, chooses his own sales terms, 
selects his own clients, and provides a 
percentage of his commissions to offset his 
operational costs, thus in essence buying his 
own supplies and space.  This would seem to 
meet several of the tests for determining 
whether the Person in question is an 
employee or an independent contractor.   
The provider of funds, despite the 
broker/agent relationship, is not the 
Applicant, or an Affiliate thereof, a 
consultant, the Developer, or, because there 
does not appear to be any family relationship 
or ownership interest, a Related Party. 
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to this challenge. 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

7/12/07 07133 StoneLeaf at Tye Eric Opeila, 
Opeila | 
Booth, PLLC 

Challenge regarding concerns that the proposed 
Development violates HUD’s Environmental 
Criteria and Standards, and poses a threat to the 
safety of proposed tenants.  The basis of the 
challenge as reflected in the challenge 
documentation is: the Development site is 
located within the Accident Potential Zone 1 
(“APZ 1”) of Dyess Air Force Base (“DAFB”); 
HUD Environmental Criteria and Standards 
discourage residential developments in APZ 1 to 
protect public health and safety; the 
Development’s location violates HUD’s Noise 
Abatement and Control standards; residents 
should not endure internal and external noise 
levels above acceptable standards; the 
Development would be a potential hazard to 
navigable airspace and would likely require 
reconfiguration to a single story only 
configuration; and the Development puts at risk 
the continued operations of DAFB, because the 
Base Realignment and Closure Commission 
(“BRAC”) has required bases eligible for 
realignment to have no residential development 
in APZ 1 areas.  
 

Analysis:  The items identified in the 
challenge have been reviewed by the 
Department in the scope of the feasibility 
analysis and the location of the Development 
was not found to violate any Department 
rule.  However, an award of tax credits to 
this Application would be conditioned on the 
receipt of a noise assessment specific to the 
development site, indicating the acceptability 
of noise levels based on HUD guidelines for 
housing developments. Any 
recommendations of the report with regards 
to mitigating potential noise issues must be 
incorporated into a development plan also 
submitted by Carryover. Regardless of the 
findings of the noise assessment, installation 
of sound attenuation materials as 
recommended by the Air Force Civil 
Engineering study would be required and 
evidence of plans to include such in 
construction of the proposed Development 
must be received by Carryover.  In addition, 
the award would be conditioned on receipt 
by Carryover of a certification by the 
Development architect, and from the US Air 
Force confirming that there are no buildings 
in any crash zone or Accident Potential Zone 
as defined by Dyess Air Force Base in the 
Air Installation Compatible Use Zone report. 
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to this challenge. 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

 

Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

4/26/07 07175 Austin Place Eric Hartzell, 
BETCO 
Development 

Challenge regarding eligibility for points under 
§49.9(i)(17) of the 2007 QAP, Developments in 
Census Tracts with No Other Existing 
Developments Supported by Tax Credits.  The 
challenge asserts that the Development is located 
in a census tract in which there are existing 
Developments supported by Tax Credits and that 
the Application is, therefore, not eligible for 
points.  The basis of the challenge as reflected in 
the challenge documentation is: the Applicant 
represented that the Development is located in a 
different census tract than the census tract in 
which it is actually located. 
 

Analysis:  The Applicant has confirmed the 
challenge assertions.  The Application is not 
eligible for points under §49.9(i)(17). 
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP.  The 
Application will not be awarded points under 
§49.9(i)(17) of the 2007 QAP. 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

 

Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

3/5/07, 
3/15/07, and 
3/16/07  

07177  Hamilton Senior
Village 

Andy J. 
McMullen, 
Mark C. 
Henkes, Jesse 
T. 
Christopher, 
Lola 
Christopher, 
and Paula 
Patrick 
 

Three challenges regarding fulfillment of 
signage requirements under §49.9(h)(8)(B) of the 
2007 QAP.  The challenges assert that the 
signage requirements have not been met.  The 
basis of the challenges as reflected in the 
challenge documentation is: the signage is not 
posted within twenty feet of, and facing, the 
main road adjacent to the site, and is obstructed 
by trees. 

Analysis:  The Development site is located 
at the intersection of two public streets; the 
majority of the site fronts Elm Street, with 
only a small portion, used for ingress and 
egress, fronting Williams Street.  The current 
property owner requested that the sign not be 
located on the portion of the site that fronts 
Williams Street, in order to allow the current 
owner continued access to the property.  The 
Applicant does not have permission, or 
authority under the contract, to clear trees 
from the property.  The Applicant placed the 
sign in an opening between trees on Elm 
Street in order to meet the requirements of 
the 2007 QAP, while acting within its 
authority under the land contract. 
 
Resolution:  The Department has evaluated 
the challenges pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to these challenges. 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

 

Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

6/26/07 and 
7/16/07 

07199 Kingsville 
LULAC Manor 
Apartments 

Ino Alvarez, 
Kingsville 
Affordable 
Housing, Inc. 
 

Challenges regarding eligibility for points under 
§49.9(i)(5) of the 2007 QAP, Commitment of 
Development Funding by Local Political 
Subdivisions.  The challenges assert that proper 
documentation was not submitted to the 
Department and that the Application is ineligible 
for these points.  The basis of the challenges as 
reflected in the challenge documentation is:  the 
Application received points for a contribution of 
TDHCA HOME funds; a resolution from the city 
must be submitted to the Department if HOME 
funds are used for points; the Applicant did not 
submit the required resolution from the City of 
Kingsville; the QAP requires the resolution to be 
submitted with the Application; and the 
resolution from the county is not eligible because 
it is dated after March 1, 2007. 
   

Analysis:  Pursuant to §49.9(i)(5) of the 
2007 QAP, an Applicant must provide a 
resolution from the Local Political 
Subdivision (“LPS”) authorizing the 
Applicant to act on behalf of the LPS in 
applying for HOME funds from the 
Department.  An LPS is defined as a county 
or municipality in Texas.  The Applicant 
submitted the required resolution from 
Kleberg County, which is an LPS pursuant 
to the QAP.  However, the QAP states that 
funds from TDHCA’s HOME Program will 
qualify for points under this section “if a 
resolution is submitted with the 
Application…” The resolution provided was 
dated March 12, 2007, which is after the date 
that Applications are due to the Department, 
which is March 1, 2007.  
 
Resolution:  The Department has evaluated 
the challenges pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP.  
TDHCA HOME funds will not qualify for 
points under §49.9(i)(5) of the 2007 QAP 
because the required resolution was not 
provided with the Application and was dated 
after March 1, 2007.  Pursuant to the QAP, 
the Applicant will have the opportunity to 
provide evidence of an alternative funding 
source to substantiate the points awarded 
under §49.9(i)(5) of the 2007 QAP. 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

Challenge 
Received 
Date 

TDHCA # Development 
Name 

Challenger Nature and Basis of Challenge Status 

6/28/07  07220
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

San Gabriel 
Crossing 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Laura 
Waller, LH 
Residents 
for 
Responsible 
Growth 

Challenge regarding eligibility for 
points under §49.9(i)(16) of the 
2007 QAP, Demonstration of 
Community Support Other Than 
Quantifiable Community 
Participation, eligibility for points 
under §49.9(i)(20)(A) of the 2007 
QAP, Site Characteristics, the 
validity of the market study, errors 
and inconsistencies within the 
Application, and the suitability of 
the Development site.  The basis of 
the challenges as reflected in the 
challenge documentation is: letters 
submitted under §49.9(i)(16) of the 
2007 QAP were submitted by 
parties related to the real estate 
agent, local officials, and the land 
seller; the community does not 
contain many of the amenities listed 
in the market study and 
Application; the market study 
incorrectly focuses on surrounding, 
larger communities, rather than the 
community in which the 
Development will be located; the 
land is being sold for four times the 
appraised value; relationships 
between parties involved in the 
Development are not properly 
disclosed; some costs listed in the 
Application are inconsistent 
between exhibits; the Development 
is not located within a Qualified 
Census Tract (“QCT”); and the 
Development is not consistent with 
the local consolidated plan.  

Analysis:  All letters of support for which points were awarded 
under §49.9(i)(16) of the 2007 QAP met all requirements of that 
section.  The QAP requires that letters must be from civic or 
community organizations that serve the community in which the 
Development is located.  Each letter that was awarded points was 
from an organization that meets this definition.  The QAP does not 
restrict the eligibility of organizations based on the relationships of 
their members with elected officials, local businesspeople, etc. 

Each amenity selected by the Applicant for points under 
§49.9(i)(20)(A) was already reviewed by Department in the scope 
of the review process and was found to be acceptable under the 
categories of amenities identified by the QAP. 

A site inspection was performed pursuant to §49.9(d)(8) of the 
2007 QAP, and the site was found to be Acceptable. 

A Market Study was performed in accordance with 
§49.9(h)(14)(B) of the 2007 QAP, and §1.33 of the Real Estate 
Analysis Rules and Guidelines.  Using a market that is larger than 
one suburban city is typical and acceptable for such a community.  
Therefore, the inclusion of the surrounding municipalities of 
Leander and Cedar Park is an appropriate methodology under 
Department rule. 

Regarding the comparables used in the market study, the five 
comparables used were chosen by the Market Analyst since these 
five properties will be of comparable type, style, quality and 
targeted similar income level and are within the proximity of the 
subject property that is considered reasonable for a property.  
There are no comparables within the city of Liberty Hill.  This is 
an acceptable methodology under Department rule. 

Regarding proximity to transportation and employment, Liberty 
Hill is 8.6 miles from a new Capital Metro Park and Ride located 
at FM 2243 and 183 which provides transportation to the Greater 
Austin Area and 9 miles to the city of Leander where there are 
sufficient retail and medical establishments.  The subject property 
is located approximately 35 miles from Austin where there are 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

Challenge 
Received 
Date 

TDHCA # Development 
Name 

Challenger Nature and Basis of Challenge Status 

07220 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

San Gabriel 
Crossing 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 employment opportunities.  Liberty Hill is a recognized, growing 
suburb of Austin so it is reasonable to consider employment in 
Austin as well as existing and forthcoming opportunities in 
Liberty Hill. 

Site acquisition cost is not included in eligible basis, and therefore 
does not aid in establishing the amount of housing tax credits that 
an Application is eligible for.  The Purchase Contract entered into 
is a valid contract and meets all requirements of the QAP.  Further, 
it is not uncommon for an appraisal district to appraise land at a 
much lower value than what its true market value.  Moreover the 
Applicant and Seller appear to be unrelated entities and therefore 
no further investigation as to the purchase price was warranted. 

The Developer Fee has been limited to $955,200 by the 
Department, consistent with developer fee limitations under the 
QAP.  The way in which this fee is divided between the Co-
Developers is at the discretion of the participants in the 
Application, and is not regulated by the Department.  The 
inconsistency in the listed Co-Developer has already been resolved 
through the Administrative Deficiency process.   

Developments are not required to be located in QCTs in order to 
be eligible for the program; rather, an incentive is offered in the 
form of a 30% increase in eligible basis for developing in QCTs.  
This Application was not given this 30% increase in eligible basis 
because it is not located in a QCT. 

The QAP requires that appropriate evidence of zoning is provided 
in the application, and that final zoning is then proven up at the 
time the Commitment Notice is due to the Department.  For 
Developments in areas with no zoning, the Applicant must provide 
a letter that states that the Development fulfills a need for 
additional affordable rental housing as evidenced in a local 
consolidated plan.  The City of Liberty Hill does have zoning 
ordinances, however, and the Applicant met the zoning 
requirements of the QAP by having an application for zoning 
change.  The Applicant will have to provide evidence of final 
zoning, if awarded, at the time the Commitment Notice is due.  
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

Challenge 
Received 
Date 

TDHCA # Development 
Name 

Challenger Nature and Basis of Challenge Status 

07220 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

San Gabriel 
Crossing 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Therefore, because Liberty Hill has zoning, a letter of consistency 
with the local consolidated plan is not required.  In addition, the 
requirement that all Developments provide a letter of consistency 
with the local consolidated plan is a requirement of the Tax-
Exempt Bond Program, not of the Competitive Housing Tax 
Credit Program; because this Application is not requesting funds 
under the Tax-Exempt Bond Program, it is not subject to the 
requirement for consistency with the local consolidated plan. 

The Volume 1, Tab 7, Applicant Credit Limit Documentation was 
completed correctly by the Applicant as it relates to the Rural Joint 
Venture columns.  The Application is not a Rural Joint Venture, 
nor are those Developments for which information regarding Rural 
Joint Venture was not provided.  In addition, the failure to list a 
past Development on this form has been corrected by the 
Applicant, as allowed under the QAP. 

The Volume 1, Tab 8, Public Notifications Information and 
Certification  Form was inadvertently left blank by the Applicant, 
but has since been corrected using the Administrative Deficiency 
process, to correctly indicate that there have been no changes to 
elected officials from Pre-Application.  In addition, the Pre-
Application, as submitted on January 8, 2007 included a 
completed exhibit that correctly identified all required elected 
officials. 

The Volume 3, Tab 7, Evidence of Nonprofit Organization 
Participation was already identified as needed by the Department 
in the scope of the review process and was already resolved 
through the Administrative Deficiency process.  The exhibit was 
completed as required under the QAP.  The Nonprofit organization 
required to complete the exhibit, is not the same entity that will 
receive a portion of the developer or management fee, as alleged 
in the challenge. 

Although the letter from the Law Offices of Dominic Audino, P.C. 
incorrectly lists Liberty Hill THF Housing, L.P. as a Co-
Developer, the purpose of the letter was not to delineate the 
Developers involved in the Application, but rather to opine on the 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

Challenge 
Received 
Date 

TDHCA # Development 
Name 

Challenger Nature and Basis of Challenge Status 

07220 
(continued) 

San Gabriel 
Crossing 

creation of the Texas Housing Foundation.  Therefore, this 
inconsistency does not represent any violation of the QAP. 

Both Liberty Hill THF Housing, L.P. and THF San Gabriel 
Crossing, L.L.C. are correctly listed as to be formed and in good 
standing with the Secretary of State (“SOS”).  Each entity’s name 
has been reserved, which involves payment of fees to the SOS; 
payment of these required fees to the SOS results in the entities 
receiving a filing number and being in good standing. 

Architectural fees and impact fees presented in the Application 
have been reviewed in the underwriting process and have been 
found to be reasonable by the Department. 

The Applicant provided an Environmental Site Assessment to the 
Department in accordance with the QAP.  This report is separate 
from the Market Study, which is not required to address 
environmental concerns.  
 
Resolution:  The Department has evaluated the challenges 
pursuant to the methodology outlined in §49.17(c) of the 2007 
QAP and has determined that no further action will be taken with 
regard to this challenge. 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

 

Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

4/16/07  07227 Champion Homes
at La Joya 

 Don Pace Challenge regarding eligibility for points under 
§49.9(i)(2) of the 2007 QAP, Quantifiable 
Community Participation, §49.9(i)(5) of the 
2007 QAP, Commitment of Development 
Funding by Local Political Subdivisions, 
§49.9(i)(8), Cost of the Development by Square 
Foot, §49.9(i)(12) of the 2007 QAP, 
Development Includes the Use of Existing 
Housing as Part of a Community Revitalization 
Plan, §49.9(i)(25) of the 2007 QAP, Leveraging 
of Private, State, and Federal Resources, and 
§49.9(i)(26) of the 2007 QAP, Third-Party 
Funding Commitment Outside of Qualified 
Census Tracts.   
 

Analysis:  The items identified in the 
challenge were already identified by the 
Department in the scope of the review 
process and have already been resolved 
through the Administrative Deficiency 
process.   
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to this challenge. 
 

4/16/07   07228 Las Palmas
Homes 

Don Pace Challenge regarding the fulfillment of 
notification requirements under §49.9(h)(8)(A) 
of the 2007 QAP, and eligibility for points under 
§49.9(i)(2) of the 2007 QAP, Quantifiable 
Community Participation, §49.9(i)(5) of the 
2007 QAP, Commitment of Development 
Funding by Local Political Subdivisions, 
§49.9(i)(12) of the 2007 QAP, Development 
Includes the Use of Existing Housing as Part of a 
Community Revitalization Plan, §49.9(i)(25) of 
the 2007 QAP, Leveraging of Private, State, and 
Federal Resources, and §49.9(i)(26) of the 2007 
QAP, Third-Party Funding Commitment Outside 
of Qualified Census Tracts. 
 

Analysis:  The items identified in the 
challenge were already identified by the 
Department in the scope of the review 
process and have already been resolved 
through the Administrative Deficiency 
process.   
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to this challenge. 
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Status Log of 2007 Competitive Housing Tax Credit Challenges Received as of July 30, 2007 
 

 

Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

5/25/07   07249 Bluffs Landing
Senior Village 

Ebby Green, 
Round Rock 
Housing 
Authority 

Challenge regarding eligibility for points under 
§49.9(i)(2) of the 2007 QAP, Quantifiable 
Community Participation (“QCP”).  The 
challenge asserts that the QCP letter of support 
from RR Vista Neighborhood Association (the 
“Association”) is ineligible.  The basis of the 
challenge as reflected in the challenge 
documentation is: the Association was formed 
for the sole purpose of supporting the 
Development; the Association was formed one 
day prior to the deadline to be on record with the 
state or county; none of the Association’s 
officers live within the boundaries of the 
Association; the Association’s bylaws grant the 
power of taxation; membership is open to those 
with an economic interest in the area; the 
Association’s boundaries are inconsistent with 
industry standards for development; and the 
Association is not recognized by the City as a 
neighborhood organization.   
 

Analysis:  The letter of support from the 
Association was originally found by the 
Department to meet all requirements for 
points under §49.9(i)(2) of the 2007 QAP.  
The Association was formed before the 
deadline required by §49.9(i)(2)(A)(5) of the 
2007 QAP; the QAP does not require an 
explanation of the reason for formation.  A 
certification from the Association, as well as 
the Association’s Bylaws provide evidence 
that the organization is one of persons living 
near one another; the QAP does not require 
that an organization’s membership be 
exclusively comprised of persons that live 
within the boundaries of the organization.  
The QAP does not specify what the purpose 
of an organization must be, except that it 
includes “working to maintain or improve 
the general welfare of the neighborhood”; 
the Association met this requirement, both 
by certification and in its Bylaws.  Finally, 
the QAP does not require an organization to 
be recognized by the city; rather, an 
organization must be on record with the state 
or county, which the Association is. 
  
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to this challenge. 
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Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

6/1/07   07257 Orange Palm
Garden Apartment 
Homes 

Robert Crow, 
Nacogdoches 
Housing 
Authority 

Challenge regarding the eligibility for penalty 
points under §49.9(i)(27)(A) of the 2007 QAP, 
Scoring Criteria Imposing Penalties.  The 
challenge asserts that a member of the 
Development team for the Applicant is affiliated 
with a 2006 Housing Tax Credit (“HTC”) 
Development for which an extension was 
requested, and that the Application should 
therefore be awarded penalty points.  The basis 
of the challenge as reflected in the challenge 
documentation is:  the Applicant for TDHCA # 
060132 failed to meet a Department deadline; 
the Development team for 07257 for 
construction, management, and social services is 
the same as for 060132; and the Applicant 
contact for 07257 is an Affiliate of the Applicant 
for 060132. 
  

Analysis:  Penalty points under 
§49.9(i)(27)(A) of the 2007 QAP apply to 
the Applicant for an Application, and do not 
apply to other members of the Development 
team.  The Applicant for TDHCA #060132 
is completely different from the Applicant 
for TDHCA #07257; the two do not share 
any common entities or individuals.  
Although the individuals listed in the 
Applicant structure for each Development 
have partnered on Applications in the past, 
this partnership does not exist for either 
TDHCA #060132 or 07257.  Despite past 
partnership relationships between members 
of each Applicant, the Applicants for 
TDHCA #060132 and 07257 are not the 
same, nor do they appear to be Affiliates.   
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to this challenge. 
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Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

4/20/07   07282 Palermo Janine Sisak,
DMA 
Development 
Company, 
LLC 

 Challenge regarding eligibility for points under 
§49.9(i)(2) of the 2007 QAP, Quantifiable 
Community Participation (“QCP”), and 
§49.9(i)(22) of the 2007 QAP, Qualified Census 
Tracts with Revitalization.  The challenge asserts 
that the QCP letter of support from Comunidad 
in Action is ineligible, and that the Application is 
not eligible for points based on the Development 
Site’s location in an area targeted by a 
Community Revitalization Plan.  The basis of 
the challenge as reflected in the challenge 
documentation is: Comunidad in Action is not a 
neighborhood organization, but rather a broader-
based community organization, and; the 
Development Site is not located in the areas that 
target specific geographic areas for revitalization 
and development of residential developments 
under the Community Revitalization Plan. 
 

Analysis:  The items identified in the 
challenge were already identified by the 
Department in the scope of the review 
process and have already been resolved 
through the Administrative Deficiency 
process.   
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to this challenge. 
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Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

7/5/07 07291 Cypress Creek at 
Reed Road 

John 
Barineau, 
Reed Parque 
Limited 
Partnership 

Challenge regarding the presence 
of a market for the proposed 
Development and the validity of 
data presented by the market 
analyst.  The challenge asserts 
that the market cannot support 
the additional units proposed.  
The basis of the challenge as 
reflected in the challenge 
documentation is: economic 
occupancy of one of the other 
Developments discussed in the 
market study has never exceeded 
90%; there is a shortage of 
tenants at 60% of AMFI in the 
market area; there is no sewer 
line serving the proposed site; 
and an apartment turnover survey 
conducted by the challenger 
found different results from those 
found by the market analyst.  
 

Analysis:  According to the Applicant’s Market Analyst, tax 
credit or other rent-restricted properties in this market report 
high occupancies.  The sub-92.5% economic occupancy of 
Reed Parque and the inability to fill units in certain income 
ranges do not appear indicative of the market as a whole.   

Data compiled from the Department’s central database 
shows that while five properties are exhibiting difficulty in 
achieving the maximum 60% rents, four others are 
achieving the maximum 60% rents for the majority of their 
60% units.  Moreover, three of the five not achieving the 
maximum 60% rents are owned and operated by Mr. 
Barineau.  The Market Analyst confirms positive demand 
for 60% units.      

The wastewater line for the proposed Development is 
expected to be developed within the next 12 months.  The 
award is conditioned upon the receipt, review and 
acceptance of documentation from the City of Houston 
regarding the funding approval for the related Mariposa at 
Reed Road in order to facilitate the wastewater connection.  
Additionally, documentation from the City of Houston 
regarding approval/acceptance, time frame, and hook 
up/impact fees for the wastewater service line extension for 
the subject or an amendment to the purchase contract to 
reflect that the seller will provide wastewater service if the 
waste water service line extension is not completed is also a 
condition of the award.     

The Market Analyst surveyed turnover at all properties in 
the primary market area to accurately estimate turnover in 
the market.  The Department is satisfied with the validity of 
the results of this survey. 
 
Resolution:  The Department has evaluated the challenge 
pursuant to the methodology outlined in §49.17(c) of the 
2007 QAP and has determined that no further action will be 
taken with regard to this challenge. 
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Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

5/4/07 07295 The Bluestone Paul Holden, 
Wilhoit 
Properties, 
Inc. 

Challenge regarding eligibility for points under 
§49.9(i)(16) of the 2007 QAP, Demonstration of 
Community Support other than Quantifiable 
Community Participation.  The challenge asserts 
that the letters of support from The American 
Legion Cedar Creek Post 310 (“American 
Legion”), Friends of the Tri-County Library, and 
Mabank Fire Department are ineligible, and that 
the Application is not eligible for these points.  
The basis of the challenge as reflected in the 
challenge documentation is: the American 
Legion is not located within the city limits of 
Mabank, the letter from the Friends of the Tri-
County Library was on the library’s letterhead, 
and the library conducts educational activities, 
and; the Mabank Fire Department is a part of the 
City of Mabank.    
 

Analysis:  Pursuant to §49.9(i)(16) of the 
2007 QAP, the Development must receive 
letters of support from civic or community 
organizations that are active in and serve the 
community in which the Development is 
located.  Letters from governmental entities, 
taxing entities or educational activities are 
not eligible for points.  The American 
Legion Cedar Creek Post 310 provided 
sufficient evidence at the time of Application 
to show that the organization serves the 
community in which the Development is 
located.  The QAP does not require that an 
organization be physically located within the 
city limits of the same municipality as the 
Development.  The Friends of the Tri-
County Library operates under separate 
bylaws and leadership from the Tri-County 
Library.  The Friends of the Tri-County 
Library secures funding through fundraisers 
and membership dues, not through the Tri-
County Library, and does not conduct 
educational activities.  The letter from the 
Mabank Fire Department was not originally 
counted for points by the Department 
because adequate documentation was not 
pursuant to §49.9(i)(16) of the 2007 QAP.  
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to this challenge. 
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Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

5/23/07    07302 Casa Alton Alyssa
Carpenter 

Challenge regarding eligibility for points under 
§49.9(i)(11) of the 2007 QAP, Housing Needs 
Characteristics.  The challenge asserts that the 
Application is eligible for fewer points than 
requested based on Development location.  The 
basis of the challenge as reflected in the 
challenge documentation is: the Development is 
located in the City of Alton; the Application 
requested points based on the Development’s 
location in Alton North; and the Affordable 
Housing Need Score for the City of Alton is 
lower than that of Alton North. 

Analysis:  The proposed Development Site 
is currently located within the City of Alton.  
At the time of the 2000 Decennial Census 
the proposed Development Site was located 
within the Alton North CDP; however, the 
Development Site has since been annexed 
into the City of Alton, as confirmed by the 
City’s Planning Director and the Applicant.  
The current location of a Development, not 
its location as of the most recent Decennial 
Census, is used to evaluate eligibility for 
points based on demographic information 
from the most recent Decennial Census.   
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP.  The 
Application score will be reduced from six 
points to four points for §49.9(i)(11) of the 
2007 QAP based on the proposed 
Development’s location within the City of 
Alton. 
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Challenge 
Received 
Date 

TDHCA 
# 

Development 
Name 

Challenger Nature and Basis of Challenge Status 

6/19/07   07306 Zion Village
Apartments 

George 
Vaults 

Challenge regarding the validity of site control 
under §49.9(h)(7)(A) of the 2007 QAP.  The 
challenge asserts that the land seller entered into 
an illegal contract for the sale of the land.  The 
basis of the challenge as reflected in the 
challenge documentation is: the land seller did 
not have the approval of the church’s 
membership to enter into the sale. 
 

Analysis:  According to the Articles of 
Incorporation, as amended, the management 
of the church is vested in the Pastor, 
Officers, Deacons, and Trustees, as provided 
for in the Bylaws.  The Bylaws state that the 
Pastor is the chief administrator of the 
church’s fiscal affairs.  A resolution of the 
church’s Officers grants authority to the 
Pastor and Chairman of Deacons the 
authority to transact the financial business of 
the church and to execute all necessary 
documents required in order to transact that 
business.  The Department has reviewed the 
documents submitted and believes that this is 
an internal matter between members of the 
church. The certification from the Pastor, 
who appears to have the authority to speak 
for the church, is clear and gives a 
reasonable basis of authority to sell the 
property.  An internal challenge to the 
Bylaws is just that, an internal challenge.    
 
Resolution:  The Department has evaluated 
the challenge pursuant to the methodology 
outlined in §49.17(c) of the 2007 QAP and 
has determined that no further action will be 
taken with regard to this challenge. 
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O P I E L A | B O O T H , P L L C 
A T T O R N E Y S A T L A W 

11673 JOLLYVILLE RD. , ST E 202 • AUSTIN, TEXAS 78759 
PHONE 512.879 .6555 • FAX 512 .250 .3102 

July 12, 2007 

Re: File No.: 07133; Stoneleaf at Tye, Taylor County, Texas 

VIA HAND DELIVERY 


The Honorable Elizabeth A. Anderson
 
Chair, Governing Board
 
Texas Department of Housing & Community Affairs
 
221 East 11th Street 
 
Austin, Texas 78701-2410
 

Chairwoman Anderson: 

I am writing you to notify you that above referenced proposed development 

violates the Department of Housing and Urban Development’s (“HUD”) Environmental 
Criteria and Standards, as well as poses a threat to the safety of proposed tenants. The 

Governing Board of Texas Department of Housing and Community Affairs (“TDHCA”) 
should investigate whether this project is viable, so as to avoid unnecessary waste of State 

resources on a project that will likely not be built. 

There are four principal reasons that TDHCA should not proceed with this 118-unit 

apartment complex. First, the project site is located within the Accident Potential Zone 1 

(“APZ 1”) of Dyess Air Force Base in Abilene, Texas. HUD Environmental Criteria and 

Standards specifically discourage residential developments in APZ 1 to protect public health 

and safety. Second, given the development’s close proximity to the airbase, the location 
violates HUD’s Noise Abatement and Control standards. TDHCA should not possess 
inventory which forces residents to endure internal and external noise levels above acceptable 

standards. Third, the proposed building and site plans demonstrate that the apartments would 

be a potential hazard to navigable airspace under 14 CFR Part 77 and would likely require 

reconfiguration to a single story only configuration. Fourth, the development puts at risk the 

continued operations of Dyess Air Force Base, because the Base Realignment and Closure 

Commission (“BRAC”) has required bases eligible for realignment to have no residential 

development in APZ 1 areas. This would represent a significant economic loss to the State of 

Texas, because Dyess Air Force Base represents approximately $1.2 million a day in 

economic activity for the State. 

The Development’s Location in APZ 1 

According to the Underwriting Report for 07133 issued July 9, 2007, TDHCA 

received a letter from the 7
th 

Civil Engineering Squadron of Dyess Air Force Base (“AFB”). 

The purpose of this letter was to inform TDHCA that Stoneleaf at Tye is located within the 

Accident Potential Zone 1 (“APZ 1”) of Dyess Air Force Base, is within the 75-80 db noise 

zone of the base, and to object to the siting of the apartment development at its proposed site. 

The letter states that APZ 1 is “an area…that possesses a significant potential for accident.” 
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The United States Air Force recommends that “…land use planning and controls are strongly 
encouraged in these areas for the protection of the public.” Suggested compatible land uses 
specifically exclude residential developments. 

In laypersons’ terms, the site is located very close to the end of a very active military runway. 

The Dyess AFB runway, located approximately 3000 feet from the proposed apartment 

complex, has over 2,300 annual takeoffs and landings of the B1-B Lancer Supersonic 

Bomber. In addition, a substantial number of C-130 cargo aircraft and numerous small 

training aircraft operate from this runway. Attached as Exhibit A is a satellite image of the 

proposed development site. The picture depicts the end of the AFB runway, and the location 

of the development. Please note that the site location is just north of the end of the runway. 

Attached as Exhibit B, is the Underwriting Report, issued by the Real Estate Analysis 

Division of TDHCA. Page four of this report makes specific reference to a letter of opposition 

received by TDHCA from the 7
th 

Civil Engineering Squadron of Dyess Air Force Base. 

Although, the Underwriting Report addresses HUD’s Environmental Criteria with respect to 
noise abatement and control, it does not address HUD’s guidelines discouraging 

developments within APZ 1 zoned property. 

Although TDHCA’s Qualified Allocation Plan does not address residential developments in 
APZ 1, HUD’s general policy is “to apply standards to prevent incompatible development 

around civil airports and military airfields.” 24 CFR §51.303 attached herein as Exhibit D. 

Furthermore, 24 CFR §51.303(b) states: 

HUD policy for actions in Accident Potential Zones 

at Military Airfields. HUD policy is to discourage 

the provision of any assistance, subsidy or insurance 

for projects and actions in the Accident Potential 

Zones. To be approved, projects must be generally 

consistent with the recommendations in the Land 

Use Compatibility Guidelines For Accident 

Potential Zones chart contained in DOD Instruction 

4165.57, 32 CFR part 256. 

Additionally, the list of suggested compatible land uses, contained in 32 CFR part 256.8, 

specifically excludes residential development. 

In total, HUD’s policy is to discourage the provision of assistance and funding for residential 

projects within APZ 1. The reason for this discouragement is to protect life and safety of 

individuals residing in these developments. 

Furthermore, Dyess Air Force Base is home to more than thirty B1-B bombers. The B1-B 

bomber is a massive supersonic long range bomber. This plane is big, loud and carries an 

unusually large number of ordinance. These large planes operate daily in and out of the air 

base. Being near the operation of these aircraft is inherently dangerous. As an example of the 

potential for disaster at the proposed StoneLeaf at Tye development, as recently as May 2006, 

a Dyess B1-B bomber crashed and caught fire on the runway when the plane landed without 

landing gear extended, causing over $8 million in damage. 
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TDHCA should not support the construction of 118 apartment units in the APZ 1 of Dyess 

Air Force Base because it will be unnecessarily dangerous for residents to live in proximity to 

this very active air military field. Moreover, it sets a bad public policy precedent to locate 

affordable housing in inherently dangerous areas and put low-income residents’ lives at risk. 

HUD’s Noise Abatement and Control Rule 

The subject development also lies in the 75-80 dB contour surrounding Dyess Air Force Base. 

This range of noise is per se unacceptable under the HUD guidelines. 24 CFR 512.103, 

attached herein as Exhibit D. 

Although the Underwriting Report recommends the installation of noise attenuation materials 

during construction, it is not the proper corrective measure specified by HUD’s guidelines, 

and is merely the use of corrective measures designed for development in noise contours 

below 75dB. see 24 CFR 512.104(a)(2). Indeed, HUD rules do not allow developments 

receiving HUD assistance to be constructed in areas above 75 dB without a specific waiver 

from the Assistant Secretary of HUD. This policy recognizes that it is unlikely that the 

installation of any noise attenuation materials will provide anywhere near a comfortable living 

environment for the residents of this development, if it is ever built. Any interior attenuation 

measures will also not affect the exterior sound levels of the development, which will remain 

far above the 65 dB exterior sound limit specified by HUD. Regardless of the discomfort and 

health issues to residents, the noise levels at the proposed site will have negative structural 

impacts on the buildings made part of the development, as structures already existing near the 

site are known to regularly have sound-induced window damage. 

Furthermore, TDHCA should not support a development, nor possess a development in its 

inventory that allows low-income senior citizens to live in a noisy environment, like that 

which surrounds Dyess Air Force Base. The seniors of Taylor County deserve a complex that 

is free from constant noisy interruptions. 

Hazard to Air Navigation 

The subject development also lies within the Approach Clearance Surface of the Dyess AFB 

main runway. The proposed site plan and building configuration include two-story buildings 

of greater than 30 feet in height. Federal Aviation Administration (FAA) regulations, 14 CFR 

Part 77, require that structures exceeding a 100:1 height ratio (that is, higher than 1 foot for 

every 100 feet of linear distance), measured from the nearest edge of the runway) be 

submitted to the FAA for approval. The proposed site plan would fall within this guideline as 

a potential hazard to air navigation. It is likely that the FAA will require reconfiguration of the 

site plan to single-story only construction, as the proposed buildings would protrude through 

the Approach Clearance Surface plane designated for military airfields in 14 CFR 77.28 

(Exhibit E). 

Beside the possibility of denial for construction permission by the FAA, and associated waste 

of tax credit authority, a reconfiguration of the site plan would substantially increase costs to 

the development not anticipated in the application. It is highly improbable that a prudent 

purchaser of tax credits, after performing due diligence on this project, would close on the 
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transaction, considering the risk associated with a location within a designated Accident 

Potential Zone 1 (the highest crash risk potential designated by the Air Force), a location with 

higher than 75 dB day-night noise, and a site plan that requires FAA approval prior to 

construction. These factors alone places the StoneLeaf at Tye development as one of the 

riskiest transactions TDHCA has undertaken in recent memory, and the Board and Staff 

should give great pause prior to approval, if any. 

Base Realignment and Closure Commission Liabilities 

Finally, building this development will put at risk the sustained operations of 

Dyess Air Force Base, when faced with a review by the Base Realignment and Closure 

Commission. 

One of the standards that BRAC uses in determining which air bases receive 

additional allocations of Air Force assets is whether there are residential developments in the 

APZ 1 of the base. If this development proceeds, it is possible that for the State of Texas 

could lose Dyess Air Force Base, or as a condition of continued operations, the Air Force 

could require the buyout and the demolition of all residential developments in the APZ 1 of 

Dyess Air Force Base, including StoneLeaf at Tye. This scenario could amount to a complete 

loss of the public benefit of TDHCA’s tax credit commitment. 

This is not an uncommon occurrence. Just last year, the City of Virginia Beach, VA 

had to spend in excess of $15 million to acquire and condemn similar residential property 

within the APZ of Oceana Naval Air Station as a condition of BRAC realignment, or face 

closure of the station. 

Conclusion 

For the reasons stated above, TDHCA should not approve this development because it 

is located within the Accident Potential Zone 1 of Dyess AFB, has noise levels well in excess 

of acceptable HUD standards, would constitute a hazard to air navigation, and would 

jeopardize the continued viability of Dyess. I have brought these issues to the attention of 

Tom Gouris, Director of Real Estate Analysis, and would appreciate an adequate review by 

staff of these barriers to the successful completion of StoneLeaf at Tye or, if such action is not 

taken, an opportunity to present these issues before the Board, and I make myself available to 

you and TDHCA staff to discuss these issues further. 

Sincerely, 

Eric C. Opiela 

512.879.6492 

eopiela@opielabooth.com 

eopiela
Eric Opiela
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CC: 

VIA HAND DELIVERY 


Michael Gerber
 
Executive Director
 
Texas Department of Housing & Community Affairs
 
221 East 11th Street 
 
Austin, Texas 78701-2410
 

VIA HAND DELIVERY 


Tom Gouris
 
Director of Real Estate Analysis
 
Texas Department of Housing & Community Affairs
 
221 East 11th Street 
 
Austin, Texas 78701-2410
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
Real Estate Analysis Division 
Underwriting Report 

REPORT DATE: 07/08/07 PROGRAM: 9% HTC FILE NUMBER: 07133 

Location: Region: 

City: County: Zip:  QCT  DDA 

Key Attributes: 

1 

2 

3 

4 

5 

6 

7 

$799,605 

Confirmation that StoneLeaf at Tye continues to have a higher score than 07285 Anson Park Seniors and 
that only one of these two developments is approved for funding. 
higher scoring application, it would not be recommended. 

Receipt review and acceptance by carryover of a revised site plan reflecting the separate buildings for 
leasing, separate and specific security measures for seniors and any other documentation necessary to 
reflect that the subject meets the definition of an intergenerational housing development. 

CONDITIONS 

DEVELOPMENT 

Multifamily, Intergenerational, New Construction, Urban/Exurban 

StoneLeaf at Tye 

2 

Amort/Term 
REQUEST RECOMMENDATION 

Amount Interest 

Taylor 

Amount 

Tye 

TDHCA Program 

ALLOCATION 

Interest 

79563 

Should the terms and rates of the proposed debt or syndication change, the transaction should be re-
evaluated and an adjustment to the credit/allocation amount may be warranted. 

Receipt, review and acceptance by commitment of final approval of a change in zoning to allow for 
the development as proposed. 

Housing Tax Credit (Annual) 

Receipt, review and acceptance of proof of abandonment of the two (2) pipeline easements, or proof 
that no structures or buildings will be constructed on the easements. 

$787,592 
Amort/Term 

649 Scott Street 

Receipt, review and acceptance of a noise assessment specific to the development site, indicating the 
acceptability of noise levels based on HUD guidelines for housing developments. 
recommendations of the report with regards to mitigating potential noise issues must be incorporated 
into a development plan also submitted by carryover. 
assessment, at minimum, installation of sound attenuation materials as recommended by the Air Force 
Civil Engineering study is required and evidence of plans to include such in construction of the 
proposed development must be received by carryover. 

The entire 20.17 acres must be included in and restricted to all of the normal terms and conditions in the 
Land Use Restriction Agreement for this development. 

Should StoneLeaf at Tye not be the 

Any 

Regardless of the findings of the noise 
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▫ 

Contact: Phone: Fax: 
Email: MSurgue@Hotmail.com 

¹ Liquidity = Current Assets - Current Liabilities 

The Applicant, Developer and General Contractor are related entities. These are common relationships 
for HTC-funded developments. 

SALIENT ISSUES 

The subject represents the first intergenerational 
development in Abilene that will put seniors units 
and family units in close proximity to each other. 

Mike Sugrue (903) 887-4344 (903) 887-4355 

CONTACT 

KEY PARTICIPANTS 

No previous reports. 

OWNERSHIP STRUCTURE 

PROS 

DEVELOPMENT TEAM 

CONS 
The market for 2 bedroom seniors units at 60% 
AMI is somewhat saturated with a capture rate 
of 76%. 

IDENTITIES of INTEREST 

PREVIOUS UNDERWRITING REPORTS 

▫ 

TDHCA SET-ASIDES for LURA 
Income Limit Rent Limit Target Population Number of Units 
30% of AMI 30% of AMI Elderly 6 
30% of AMI 30% of AMI Family 6 
60% of AMI 60% of AMI Elderly 48 
60% of AMI 60% of AMI Family 58 

Name Net Assets Liquidity¹ # of Complete Developments 
Solutions Plus, Inc. $103K $42K 0 
J.M. Sugrue Confidential N/A 7 
Victoria Sugrue Confidential N/A 0 
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The site plan reflects one common area building and no additional or unique security to set off the age 
restricted units from the family units to meet the definition of Intergenerational housing in the QAP 10 
TAC §49.3 (53). 
seniors leasing office and a family leasing office. 
plan reflecting separate buildings for leasing, separate and specific security measures for seniors and 
any other documentation necessary to reflect that the subject meets the definition of an 
intergenerational housing development is a condition of this report that must be met by carryover. 

SITE PLAN 
PROPOSED SITE 

BUILDING CONFIGURATION 

The building plans reflect that the single leasing building will be split into two parts with a 
Receipt, review and acceptance of a revised site 

Building Type A B C D Total 
BuildingsFloors/Stories 1 1 2 2 

Number 6 5 4 4 19 

BR/BA SF Units Total Units Total SF 
1/1 700 4 24 16,800 
1/1 700 4 16 11,200 
2/1 924 6 30 27,720 
2/2 900 4 4 32 28,800 
3/2 1,065 4 16 17,040 

Units per Building 4 6 8 8 118 101,560 
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Total Size: acres Scattered site?  Yes X  No 
Flood Zone: Within 100-yr floodplain?  Yes X  No 
Zoning: Needs to be re-zoned? X  Yes  No  N/A 
Comments: 

Inspector: Date: 
Overall Assessment: 

Excellent X  Acceptable  Questionable  Poor  Unacceptable 
Surrounding Uses: 

North: 
East: 
South: 
West: 

Provider: Date: 

Recognized Environmental Concerns (RECs) and Other Concerns: 
▫ 

Commercial properties 

Manufactured Housing Staff 

The Department received a letter from the 7th Civil Engineering Squadron of Dyess Air Force Base (AFB) 
stating, "The site for the proposed development lies within the 75-80 dB DNL noise contours associated 
with the flying mission of Dyess Air Force Base. 
Potential Zone I...we cannot support the proposed project." 
Zone summary brochure dated November 2000 defines APZ I as "an area...that possesses a significant 
potential for accidents." and further states, "While aircraft accident potential in APZs I...does not warrant 
acquisition by the Air Force, land use planning and controls are strongly encouraged in these areas for 
the protection of the public." 
development. 

City of Tye, residential, commercial & retail 
Mobile home park & abandoned railroad spur 

Commercial properties 

20.17 
X 

SITE ISSUES 

Enprotec/Hibbs & Todd 

HIGHLIGHTS of ENVIRONMENTAL REPORTS 

Ag/Industrial 

3/1/2007 

TDHCA SITE INSPECTION 

5/3/2007 

The subject property has been used as cropland. 
fertilizers, and other agricultural chemicals may have been applied to the Site soils and to the soils of 
neighboring properties. 
past release." 
of agricultural chemicals would be difficult to ascertain and could only be approximated by soil 
sampling and analysis. 
Taylor County area is routinely developed without posing health hazards. 

Receipt, review and acceptance of a noise assessment specific to the development site, indicating the 
acceptability of noise levels based on HUD guidelines for housing developments is also a condition of 
this report. 
incorporated into the development plan. 
the recommendations of this report is conditioned on, at minimum, installation of sound attenuation 
materials as recommended by the Air Force Civil Engineering study for 70-75 dB contours (NOTE: the 
subject lies in the 75-80 dB contour) and evidence of plans to include such in construction of the 
proposed development must be received by carryover. 

The proposed site is not zoned for residential use and it is not known if the zoning commission takes into 
account the recommendations of Dyess Air Force Base in accepting or refusing zoning changes. 
Therefore, receipt, review and acceptance by commitment of final approval of a change in zoning to 
allow for the development as proposed is a condition of this report. 

The eastern edge of the property lies within Accident 
Dyess AFB Air Installation Compatible Use 

Suggested compatible land uses specifically exclude residential 

In support of crop production, herbicides, pesticides, 

The historical use of such chemicals represents "conditions that indicate... a 
The extent to which some residual contamination-if any may have resulted from the use 

While use of agricultural chemicals may have taken place, similar land in the 

Any recommendations of the report with regards to mitigating potential noise issues must be 
Regardless of the findings of the noise assessment, however, 
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Comments: 

Provider: Date: 
Contact: Phone: Fax: 
Number of Revisions: Date of Last Applicant Revision: 

Primary Market Area (PMA): 180.58 square miles (≈7.5 mile radius) 
North: 
East: 
South: 
West: 

1 
Darrell Jack (210) 530-0040 (210) 340-5830 

6/1/2007 

Apartment MarketData, LLC 3/20/2007 

The Site is located in a commercial area. 
Subject Property if a release of hazardous or regulated material occurs. 
unlikely that the subject property would be held liable for groundwater contamination migrating from 
other properties. 
current federal and state policies (Landowner Liability Protection (LLP) qualification) that exonerate 
contiguous property owners. 

It should be noted that the potential RECs identified by this assessment are based on the unconfirmed 
use of pesticides or herbicides at the Site or probability of a release occurring on adjacent property. 
decision to conduct further investigation or research to confirm or eliminate the potential RECs must be 
based on several factors including the user's risk tolerance and the proposed future uses of the subject 
property. 

No evidence was noted to suggest that deliberate, illegal, or environmentally unsound activities 
involving chemicals, petroleum products, or wastes were ever conducted on the subject property. 
assessment did not disclose any conspicuous evidence of environmental liability or culpability on the 
part of the current or previous Site owners/occupants. 
concerns that would preclude the development of the subject property." (p. 10) 

MARKET HIGHLIGHTS 

FM 707 South 
FM 707 West 

Two separate Market Studies were submitted to address each of the target populations (elderly 
households and family households) of an intergenerational development. 
presents two separate demand, inclusive capture rate and market rent analyses and conclusions. 

UNITS PROPOSED for ELDERLY HOUSEHOLDS 

Taylor County Line 
Taylor County Line 

Adjacent properties do have the potential to impact the 
However, it is considered 

In such a case, the subject property owner/occupant will most likely be protected by 

A 

This 

This assessment did not disclose any findings or 

Therefore, this section also 

INCOME LIMITS 
Taylor 

% AMI 1 Person 2 Persons 3 Persons 4 Persons 5 Persons 6 Persons 
30 $10,000 $11,400 $12,850 $14,250 $15,400 $16,550 
60 $19,980 $22,800 $25,680 $28,500 $30,780 $33,060 

PROPOSED, UNDER CONSTRUCTION & UNSTABILIZED COMPARABLE DEVELOPMENTS 
PMA SMA 

Name File # Total 
Units 

Comp 
Units 

Name File # Total 
Units 25% 

Comp 
Units 

Anson Park 03066 64 0 

N/A
Anson Park II 04241 80 0 

Arbors-Rose Park 05141 80 77 
Anson Park Seniors 07285 80 80 
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§ 51.300 

Subpart D—Siting of HUD Assisted
Projects in Runway Clear 
Zones at Civil Airports and
Clear Zones and Accident Po­
tential Zones at Military Air-
fields 

AUTHORITY: Sec. 2, Housing Act of 1949, as 
amended, 42 U.S.C. 1441, affirmed by sec. 2, 
HUD Act of 1969, Pub. L. 90–448; sec. 7(d), 
HUD Act of 1965, 42 U.S.C. 3535(d); OMB, Fed’l 
Mgmt. Cir. 75–2: Compatible Land Uses At 
Federal Airfields. 

SOURCE: 49 FR 880, Jan. 6, 1984, unless oth­
erwise noted. 

§ 51.300 Purpose. 
It is the purpose of this subpart to 

promote compatible land uses around 
civil airports and military airfields by 
identifying suitable land uses for Run-
way Clear Zones at civil airports and 
Clear Zones and Accident Potential 
Zones at military airfields and by es­
tablishing them as standards for pro­
viding HUD assistance, subsidy or in­
surance. 

[49 FR 880, Jan. 6, 1984, as amended at 61 FR 
13334, Mar. 26, 1996] 

§ 51.301 Definitions. 
For the purposes of this regulation, 

the following definitions apply: 
(a) Accident Potential Zone. An area at 

military airfields which is beyond the 
Clear Zone. The standards for the Acci­
dent Potential Zones are set out in De­
partment of Defense Instruction 
4165.57, ‘‘Air Installations Compatible 
Use Zones,’’ November 8, 1977, 32 CFR 
part 256. There are no Accident Poten­
tial Zones at civil airports. 

(b) Airport Operator. The civilian or 
military agency, group or individual 
which exercises control over the oper­
ations of the civil airport or military 
airfield. 

(c) Civil Airport. An existing commer­
cial service airport as designated in the 
National Plan of Integrated Airport 
Systems prepared by the Federal Avia­
tion Administration in accordance 
with section 504 of the Airport and Air-
way Improvement Act of 1982. 

(d) Runway Clear Zones and Clear 
Zones. Areas immediately beyond the 
ends of a runway. The standards for 
Runway Clear Zones for civil airports 

24 CFR Subtitle A (4–1–07 Edition) 

are established by FAA regulation 14 
CFR part 152. The standards for Clear 
Zones for military airfields are estab­
lished by DOD Instruction 4165.57, 32 
CFR part 256. 

§ 51.302 Coverage. 

(a) These policies apply to HUD pro-
grams which provide assistance, sub­
sidy or insurance for construction, land 
development, community development 
or redevelopment or any other provi­
sion of facilities and services which are 
designed to make land available for 
construction. When the HUD assist­
ance, subsidy or insurance is used to 
make land available for construction 
rather than for the actual construc­
tion, the provision of the HUD assist­
ance, subsidy or insurance shall be de-
pendent upon whether the facility to be 
built is itself acceptable in accordance 
with the standards in § 51.303. 

(b) These policies apply not only to 
new construction but also to substan­
tial or major modernization and reha­
bilitation and to any other program 
which significantly prolongs the phys­
ical or economic life of existing facili­
ties or which, in the case of Accident 
Potential Zones: 

(1) Changes the use of the facility so 
that it becomes one which is no longer 
acceptable in accordance with the 
standards contained in § 51.303(b); 

(2) Significantly increases the den­
sity or number of people at the site; or 

(3) Introduces explosive, flammable 
or toxic materials to the area. 

(c) Except as noted in § 51.303(a)(3), 
these policies do not apply to HUD pro-
grams where the action only involves 
the purchase, sale or rental of an exist­
ing property without significantly pro-
longing the physical or economic life of 
the property. 

(d) The policies do not apply to re-
search or demonstration projects which 
do not result in new construction or re-
construction, to interstate land sales 
registration, or to any action or emer­
gency assistance which is provided to 
save lives, protect property, protect 
public health and safety, or remove de­
bris and wreckage. 

[49 FR 880, Jan. 6, 1984, as amended at 61 FR 
13334, Mar. 26, 1996] 
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§ 51.303 General policy. 

It is HUD’s general policy to apply 
standards to prevent incompatible de­
velopment around civil airports and 
military airfields. 

(a) HUD policy for actions in Runway 
Clear Zones and Clear Zones. 

(1) HUD policy is not to provide any 
assistance, subsidy or insurance for 
projects and actions covered by this 
part except as stated in § 51.303(a)(2) 
below. 

(2) If a project proposed for HUD as­
sistance, subsidy or insurance is one 
which will not be frequently used or oc­
cupied by people, HUD policy is to pro-
vide assistance, subsidy or insurance 
only when written assurances are pro­
vided to HUD by the airport operator 
to the effect that there are no plans to 
purchase the land involved with such 
facilities as part of a Runway Clear 
Zone or Clear Zone acquisition pro-
gram. 

(3) Special notification requirements 
for Runway Clear Zones and Clear 
Zones. In all cases involving HUD as­
sistance, subsidy, or insurance for the 
purchase or sale of an existing property 
in a Runway Clear Zone or Clear Zone, 
HUD (or the responsible entity or re­
cipient under 24 CFR part 58) shall ad-
vise the buyer that the property is in a 
Runway Clear Zone or Clear Zone, 
what the implications of such a loca­
tion are, and that there is a possibility 
that the property may, at a later date, 
be acquired by the airport operator. 
The buyer must sign a statement ac­
knowledging receipt of this informa­
tion. 

(b) HUD policy for actions in Acci­
dent Potential Zones at Military Air-
fields. HUD policy is to discourage the 
provision of any assistance, subsidy or 
insurance for projects and actions in 
the Accident Potential Zones. To be 
approved, projects must be generally 
consistent with the recommendations 
in the Land Use Compatibility Guidelines 
For Accident Potential Zones chart con­
tained in DOD Instruction 4165.57, 32 
CFR part 256. 

[49 FR 880, Jan. 6, 1984, as amended at 61 FR 
13334, Mar. 26, 1996] 

§ 51.305 

§ 51.304 Responsibilities. 
(a) The following persons have the 

authority to approve actions in Acci­
dent Potential Zones: 

(1) For programs subject to environ­
mental review under 24 CFR part 58: 
the Certifying Officer of the respon­
sible entity as defined in 24 CFR part 
58. 

(2) For all other HUD programs: the 
HUD approving official having ap­
proval authority for the project. 

(b) The following persons have the 
authority to approve actions in Run-
way Clear Zones and Clear Zones: 

(1) For programs subject to environ­
mental review under 24 CFR part 58: 
The Certifying Officer of the respon­
sible entity as defined in 24 CFR part 
58. 

(2) For all other HUD programs: the 
Program Assistant Secretary. 

[61 FR 13335, Mar. 26, 1996] 

§ 51.305 Implementation. 
(a) Projects already approved for as­

sistance. This regulation does not 
apply to any project approved for as­
sistance prior to the effective date of 
the regulation whether the project was 
actually under construction at that 
date or not. 

(b) Acceptable data on Runway Clear 
Zones, Clear Zones and Accident Po­
tential Zones. The only Runway Clear 
Zones, Clear Zones and Accident Po­
tential Zones which will be recognized 
in applying this part are those provided 
by the airport operators and which for 
civil airports are defined in accordance 
with FAA regulations 14 CFR part 152 
or for military airfields, DOD Instruc­
tion 4165.57, 32 CFR part 256. All data, 
including changes, related to the di­
mensions of Runway Clear Zones for 
civil airports shall be verified with the 
nearest FAA Airports District Office 
before use by HUD. 

(c) Changes in Runway Clear Zones, 
Clear Zones, and Accident Potential 
Zones. If changes in the Runway Clear 
Zones, Clear Zones or Accident Poten­
tial Zones are made, the field offices 
shall immediately adopt these revised 
zones for use in reviewing proposed 
projects. 

(d) The decision to approve projects 
in the Runway Clear Zones, Clear 
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Pt. 52 

Zones and Accident Potential Zones 
must be documented as part of the 
enviornmental assessment or, when no 
assessment is required, as part of the 
project file. 

PART 52—INTERGOVERNMENTAL 
REVIEW OF DEPARTMENT OF 
HOUSING AND URBAN DEVELOP­
MENT PROGRAMS AND ACTIVI­
TIES 

Sec. 
52.1 What is the purpose of these regula­

tions? 
52.2 What definitions apply to these regula­

tions? 
52.3 What programs and activities of the 

Department are subject to these regula­
tions? 

52.4 What are the Secretary’s general re­
sponsibilities under the Order? 

52.5 What is the Secretary’s obligation with 
respect to Federal interagency coordina­
tion? 

52.6 What procedures apply to the selection 
of programs and activities under these 
regulations? 

52.7 How does the Secretary communicate 
with state and local officials concerning 
the Department’s programs and activi­
ties? 

52.8 How does the Secretary provide states 
an opportunity to comment on proposed 
Federal financial assistance and direct 
Federal development? 

52.9 How does the Secretary receive and re­
spond to comments? 

52.10 How does the Secretary make efforts 
to accommodate intergovernmental con­
cerns? 

52.11 What are the Secretary’s obligations 
in interstate situations? 

52.12 [Reserved] 

AUTHORITY: 31 U.S.C. 6506; 42 U.S.C. 3334, 
3535(d). 

SOURCE: 48 FR 29216, June 24, 1983, unless 
otherwise noted. 

§ 52.1 What is the purpose of these reg­
ulations? 

(a) The regulations in this part im­
plement Executive Order 12372, ‘‘Inter-
governmental Review of Federal Pro-
grams,’’ issued July 14, 1982 and amend­
ed on April 8, 1983. These regulations 
also implement applicable provisions of 
section 401 of the Intergovernmental 
Cooperation Act of 1968 and section 204 
of the Demonstration Cities and Metro­
politan Development Act of 1966. 

24 CFR Subtitle A (4–1–07 Edition) 

(b) These regulations are intended to 
foster an intergovernmental partner-
ship and a strengthened Federalism by 
relying on state processes and on state, 
areawide, regional and local coordina­
tion for review of proposed Federal fi­
nancial assistance and direct Federal 
development. 

(c) These regulations are intended to 
aid the internal management of the De­
partment, and are not intended to cre­
ate any right or benefit enforceable at 
law by a party against the Department 
or its officers. 

§ 52.2 What definitions apply to these 
regulations? 

Order means Executive Order 12372, 
issued July 14, 1982, and amended April 
8, 1983 and titled ‘‘Intergovernmental 
Review of Federal Programs.’’ 

Secretary means the Secretary of the 
U.S. Department of Housing and Urban 
Development or an official or employee 
of the Department acting for the Sec­
retary under a delegation of authority. 

State means any of the 50 states, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the 
U.S. Virgin Islands, or the Trust Terri­
tory of the Pacific Islands. 

[48 FR 29216, June 24, 1983, as amended at 61 
FR 5205, Feb. 9, 1996] 

§ 52.3 What programs and activities of 
the Department are subject to these 
regulations? 

The Secretary publishes in the FED­
ERAL REGISTER a list of the Depart­
ment’s programs and activities that 
are subject to these regulations and 
identifies which of these are subject to 
the requirements of section 204 of the 
Demonstration Cities and Metropolitan 
Development Act. 

§ 52.4 What are the Secretary’s general
responsibilities under the Order? 

(a) The Secretary provides opportuni­
ties for consultation by elected offi­
cials of those state and local govern­
ments that would provide the non-fed­
eral funds for, or that would be directly 
affected by, proposed Federal financial 
assistance from, or direct Federal de­
velopment by, the Department. 
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§ 50.42 Cases when an EIS is required. 
(a) An EIS is required if the proposal 

is determined to have a significant im€
pact on the human environment pursu€
ant to subpart E. 

(b) An EIS will normally be required 
if the proposal: 

(1) Would provide a site or sites for 
hospitals or nursing homes containing 
a total of 2,500 or more beds; or 

(2) Would remove, demolish, convert, 
or substantially rehabilitate 2,500 or 
more existing housing units (but not 
including rehabilitation projects cat€
egorically excluded under § 50.20), or 
which would result in the construction 
or installation of 2,500 or more housing 
units, or which would provide sites for 
2,500 or more housing units. 

(c) When the environmental concerns 
of one or more Federal authorities 
cited in § 50.4 will be affected by the 
proposal, the cumulative impact of all 
such effects should be assessed to de€
termine whether an EIS is required. 
Where all of the affected authorities 
provide alternative procedures for reso€
lution, those procedures should be used 
in lieu of an EIS. 

§ 50.43 Emergencies. 
In cases of national emergency and 

disasters or cases of imminent threat 
to health and safety or other emer€
gency which require the taking of an 
action with significant environmental 
impact, the provisions of 40 CFR 1506.11 
and of any applicable § 50.4 authorities 
which provide for emergencies shall 
apply. 

PART 51—ENVIRONMENTAL 
CRITERIA AND STANDARDS 

Subpart A—General Provisions 

Sec. fl
51.1 Purpose. fl
51.2 Authority. fl
51.3 Responsibilities. fl
51.4 Program coverage. fl

Subpart B—Noise Abatement and Control 

51.100 Purpose and authority. 
51.101 General policy. 
51.102 Responsibilities. 
51.103 Criteria and standards. 
51.104 Special requirements. 
51.105 Exceptions. 
51.106 Implementation. 

§ 51.2 

APPENDIX I TO SUBPART B TO PART 51—DEFI-
NITION OF ACOUSTICAL QUANTITIES 

Subpart C—Siting of HUD-Assisted Projects 
Near Hazardous Operations Handling 
Conventional Fuels or Chemicals of an 
Explosive or Flammable Nature 

51.200 Purpose. fl
51.201 Definitions. fl
51.202 Approval of HUD-assisted projects. fl
51.203 Safety standards. fl
51.204 HUD-assisted hazardous facilities. fl
51.205 Mitigating measures. fl
51.206 Implementation. fl
51.207 Special circumstances. fl
51.208 Reservation of administrative and fl

legal rights. 
APPENDIX I TO SUBPART C TO PART 51—SPE-

CIFIC HAZARDOUS SUBSTANCES 
APPENDIX II TO SUBPART C TO PART 51—DE-

VELOPMENT OF STANDARDS; CALCULATION 
METHODS 

Subpart D—Siting of HUD Assisted Projects 
in Runway Clear Zones at Civil Airports 
and Clear Zones and Accident Poten­
tial Zones at Military Airfields 

51.300 Purpose. 
51.301 Definitions. 
51.302 Coverage. 
51.303 General policy. 
51.304 Responsibilities. 
51.305 Implementation. 

AUTHORITY: 42 U.S.C. 3535(d), unless other-
wise noted. 

SOURCE: 44 FR 40861, July 12, 1979, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 51.1 Purpose. 
The Department of Housing and 

Urban Development is providing pro-
gram Assistant Secretaries and admin€
istrators and field offices with environ€
mental standards, criteria and guide-
lines for determining project accept-
ability and necessary mitigating meas€
ures to insure that activities assisted 
by the Department achieve the goal of 
a suitable living environment. 

§ 51.2 Authority. 
This part implements the Depart€

ment’s responsibilities under: The Na€
tional Housing Act (12 U.S.C. 1701 et 
seq.); sec. 2 of the Housing Act of 1949 
(42 U.S.C. 1441); secs. 2 and 7(d) of the 
Department of Housing and Urban De€
velopment Act (42 U.S.C. 3531 and 
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§ 51.3 

3535(d)); the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321); and 
the other statutes that are referred to 
in this part. 

[61 FR 13333, Mar. 26, 1996] 

§ 51.3 Responsibilities. 
The Assistant Secretary for Commu€

nity Planning and Development is re€
sponsible for administering HUD’s en€
vironmental criteria and standards as 
set forth in this part. The Assistant 
Secretary for Community Planning and 
Development may be assisted by HUD 
officials in implementing the respon€
sibilities established by this part. HUD 
will identify these HUD officials and 
their specific responsibilities through 
FEDERAL REGISTER notice. 

[61 FR 13333, Mar. 26, 1996] 

§ 51.4 Program coverage. 
Environmental standards shall apply 

to all HUD actions except where spe€
cial provisions and exemptions are con€
tained in each subpart. 

Subpart B—Noise Abatement and
Control 

§ 51.100 Purpose and authority. 
(a) It is the purpose of this subpart B 

to: 
(1) Call attention to the threat of 

noise pollution; 
(2) Encourage the control of noise at 

its source in cooperation with other 
Federal departments and agencies; 

(3) Encourage land use patterns for 
housing and other noise sensitive 
urban needs that will provide a suit-
able separation between them and 
major noise sources; 

(4) Generally prohibit HUD support 
for new construction of noise sensitive 
uses on sites having unacceptable noise 
exposure; 

(5) Provide policy on the use of struc€
tural and other noise attenuation 
measures where needed; and 

(6) Provide policy to guide implemen€
tation of various HUD programs. 

(b) Authority. Specific authorities for 
noise abatement and control are con€
tained in the Noise Control Act of 1972, 
as amended (42 U.S.C. 4901 et seq.); and 
the General Services Administration, 
Federal Management Circular 75–2; 
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Compatible Land Uses at Federal Air-
fields. 

[44 FR 40861, July 12, 1979, as amended at 61 
FR 13333, Mar. 26, 1996] 

§ 51.101 General policy. 
(a) It is HUD’s general policy to pro-

vide minimum national standards ap€
plicable to HUD programs to protect 
citizens against excessive noise in their 
communities and places of residence. 

(1) Planning assistance. HUD requires 
that grantees give adequate consider€
ation to noise exposures and sources of 
noise as an integral part of the urban 
environment when HUD assistance is 
provided for planning purposes, as fol€
lows: 

(i) Particular emphasis shall be 
placed on the importance of compatible 
land use planning in relation to air-
ports, highways and other sources of 
high noise. 

(ii) Applicants shall take into consid€
eration HUD environmental standards 
impacting the use of land. 

(2) Activities subject to 24 CFR part 58. 
(i) Responsible entities under 24 CFR 
part 58 must take into consideration 
the noise criteria and standards in the 
environmental review process and con€
sider ameliorative actions when noise 
sensitive land development is proposed 
in noise exposed areas. Responsible en€
tities shall address deviations from the 
standards in their environmental re-
views as required in 24 CFR part 58. 

(ii) Where activities are planned in a 
noisy area, and HUD assistance is con€
templated later for housing and/or 
other noise sensitive activities, the re€
sponsible entity risks denial of the 
HUD assistance unless the HUD stand€
ards are met. 

(3) HUD support for new construction. 
HUD assistance for the construction of 
new noise sensitive uses is prohibited 
generally for projects with unaccept€
able noise exposures and is discouraged 
for projects with normally unaccept€
able noise exposure. (Standards of ac€
ceptability are contained in § 51.103(c).) 
This policy applies to all HUD pro-
grams providing assistance, subsidy or 
insurance for housing, manufactured 
home parks, nursing homes, hospitals, 
and all programs providing assistance 
or insurance for land development, re-
development or any other provision of 
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facilities and services which are di€
rected to making land available for 
housing or noise sensitive develop€
ment. The policy does not apply to re-
search demonstration projects which 
do not result in new construction or re-
construction, flood insurance, inter-
state land sales egistration, or any ac€
tion or emergency assistance under dis€
aster assistance provisions or appro€
priations which are provided to save 
lives, protect property, protect public 
health and safety, remove debris and 
wreckage, or assistance that has the ef€
fect of restoring facilities substantially 
as they existed prior to the disaster. 

(4) HUD support for existing construc­
tion. Noise exposure by itself will not 
result in the denial of HUD support for 
the resale and purchase of otherwise 
acceptable existing buildings. However, 
environmental noise is a marketability 
factor which HUD will consider in de€
termining the amount of insurance or 
other assistance that may be given. 

(5) HUD support of modernization and 
rehabilitation. For modernization 
projects located in all noise exposed 
areas, HUD shall encourage noise at€
tenuation features in alterations. For 
major or substantial rehabilitation 
projects in the Normally Unacceptable 
and Unacceptable noise zones, HUD ac€
tively shall seek to have project spon€
sors incorporate noise attenuation fea€
tures, given the extent and nature of 
the rehabilitation being undertaken 
and the level or exterior noise expo-
sure. In Unacceptable noise zones, HUD 
shall strongly encourage conversion of 
noise-exposed sites to land uses com€
patible with the high noise levels. 

(6) Research, guidance and publica­
tions. HUD shall maintain a continuing 
program designed to provide new 
knowledge of noise abatement and con€
trol to public and private bodies, to de€
velop improved methods for antici€
pating noise encroachment, to develop 
noise abatement measures through 
land use and building construction 
practices, and to foster better under-
standing of the consequences of noise. 
It shall be HUD’s policy to issue guid€
ance documents periodically to assist 
HUD personnel in assigning an accept-
ability category to projects in accord€
ance with noise exposure standards, in 
evaluating noise attenuation measures, 

§ 51.102 

and in advising local agencies about 
noise abatement strategies. The guid€
ance documents shall be updated peri€
odically in accordance with advances 
in the state-of-the-art. 

(7) Construction equipment, building 
equipment and appliances. HUD shall en-
courage the use of quieter construction 
equipment and methods in population 
centers, the use of quieter equipment 
and appliances in buildings, and the 
use of appropriate noise abatement 
techniques in the design of residential 
structures with potential noise prob€
lems. 

(8) Exterior noise goals. It is a HUD 
goal that exterior noise levels do not 
exceed a day-night average sound level 
of 55 decibels. This level is rec€
ommended by the Environmental Pro€
tection Agency as a goal for outdoors 
in residential areas. The levels rec€
ommended by EPA are not standards 
and do not take into account cost or 
feasibility. For the purposes of this 
regulation and to meet other program 
objectives, sites with a day-night aver-
age sound level of 65 and below are ac€
ceptable and are allowable (see Stand€
ards in § 51.103(c)). 

(9) Interior noise goals. It is a HUD 
goal that the interior auditory envi€
ronment shall not exceed a day-night 
average sound level of 45 decibels. At€
tenuation measures to meet these inte€
rior goals shall be employed where fea€
sible. Emphasis shall be given to noise 
sensitive interior spaces such as bed-
rooms. Minimum attenuation require€
ments are prescribed in § 51.104(a). 

(10) Acoustical privacy in multifamily 
buildings. HUD shall require the use of 
building design and acoustical treat€
ment to afford acoustical privacy in 
multifamily buildings pursuant to re€
quirements of the Minimum Property 
Standards. 

[44 FR 40861, July 12, 1979, as amended at 50 
FR 9268, Mar. 7, 1985; 61 FR 13333, Mar. 26, 
1996] 

§ 51.102 Responsibilities. 
(a) Surveillance of noise problem areas. 

Appropriate field staff shall maintain 
surveillance of potential noise problem 
areas and advise local officials, devel€
opers, and planning groups of the 
unacceptability of sites because of 
noise exposure at the earliest possible 
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time in the decision process. Every at-
tempt shall be made to insure that ap€
plicants’ site choices are consistent 
with the policy and standards con€
tained herein. 

(b) Notice to applicants. At the earliest 
possible stage, HUD program staff 
shall: 

(1) Determine the suitability of the 
acoustical environment of proposed 
projects; 

(2) Notify applicants of any adverse 
or questionable situations; and 

(3) Assure that prospective applicants 
are apprised of the standards contained 
herein so that future site choices will 
be consistent with these standards. 

(c) Interdepartmental coordination. 
HUD shall foster appropriate coordina€
tion between field offices and other de€
partments and agencies, particularly 
the Environmental Protection Agency, 
the Department of Transportation, De€
partment of Defense representatives, 
and the Department of Veterans Af€
fairs. HUD staff shall utilize the ac€
ceptability standards in commenting 
on the prospective impacts of transpor€
tation facilities and other noise gen€
erators in the Environmental Impact 
Statement review process. 

[44 FR 40861, July 12, 1979, as amended at 54 
FR 39525, Sept. 27, 1989; 61 FR 13333, Mar. 26, 
1996] 

§ 51.103 Criteria and standards. 
These standards apply to all pro-

grams as indicated in § 51.101. 
(a) Measure of external noise environ­

ments. The magnitude of the external 
noise environment at a site is deter-
mined by the value of the day-night av€
erage sound level produced as the re€
sult of the accumulation of noise from 
all sources contributing to the external 
noise environment at the site. Day-
night average sound level, abbreviated 
as DNL and symbolized as Ldn, is the 24-
hour average sound level, in decibels, 
obtained after addition of 10 decibels to 
sound levels in the night from 10 p.m. 
to 7 a.m. Mathematical expressions for 

24 CFR Subtitle A (4–1–07 Edition) 

average sound level and day-night av€
erage sound level are stated in the Ap€
pendix I to this subpart. 

(b) Loud impulsive sounds. On an in€
terim basis, when loud impulsive 
sounds, such as explosions or sonic 
booms, are experienced at a site, the 
day-night average sound level produced 
by the loud impulsive sounds alone 
shall have 8 decibels added to it in as€
sessing the acceptability of the site 
(see Appendix I to this subpart). Alter-
natively, the C-weighted day-night av€
erage sound level (LCdn) may be used 
without the 8 decibel addition, as indi€
cated in § 51.106(a)(3). Methods for as€
sessing the contribution of loud impul€
sive sounds to day-night average sound 
level at a site and mathematical ex€
pressions for determining whether a 
sound is classed as ‘‘loud impulsive’’ 
are provided in the Appendix I to this 
subpart. 

(c) Exterior standards. (1) The degree 
of acceptability of the noise environ€
ment at a site is determined by the 
sound levels external to buildings or 
other facilities containing noise sen€
sitive uses. The standards shall usually 
apply at a location 2 meters (6.5 feet) 
from the building housing noise sen€
sitive activities in the direction of the 
predominant noise source. Where the 
building location is undetermined, the 
standards shall apply 2 meters (6.5 feet) 
from the building setback line nearest 
to the predominant noise source. The 
standards shall also apply at other lo-
cations where it is determined that 
quiet outdoor space is required in an 
area ancillary to the principal use on 
the site. 

(2) The noise environment inside a 
building is considered acceptable if: (i) 
The noise environment external to the 
building complies with these standards, 
and (ii) the building is constructed in a 
manner common to the area or, if of 
uncommon construction, has at least 
the equivalent noise attenuation char€
acteristics. 

SITE ACCEPTABILITY STANDARDS 

Day-night average sound level (in decibels) Special approvals and require­
ments 

Acceptable ............................................................. Not exceeding 65 dB(1) ............................... None. 
Normally Unacceptable ......................................... Above 65 dB but not exceeding 75 dB ........ Special Approvals (2) 

Environmental Review (3). 
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SITE ACCEPTABILITY STANDARDS—Continued 

Day-night average sound level (in decibels) Special approvals and require­
ments 

Attenuation (4). 
Unacceptable ........................................................ Above 75 dB ................................................ Special Approvals (2). 

Environmental Review (3). 
Attenuation (5). 

Notes: (1) Acceptable threshold may be shifted to 70 dB in special circumstances pursuant to § 51.105(a). 
(2) See § 51.104(b) for requirements. 
(3) See § 51.104(b) for requirements. 
(4) 5 dB additional attenuation required for sites above 65 dB but not exceeding 70 dB and 10 dB additional attenuation re­

quired for sites above 70 dB but not exceeding 75 dB. (See § 51.104(a).) 
(5) Attenuation measures to be submitted to the Assistant Secretary for CPD for approval on a case-by-case basis. 

[44 FR 40861, July 12, 1979, as amended at 49 FR 12214, Mar. 29, 1984] 

§ 51.104 Special requirements. 

(a)(1) Noise attenuation. Noise attenu€
ation measures are those required in 
addition to attenuation provided by 
buildings as commonly constructed in 
the area, and requiring open windows 
for ventilation. Measures that reduce 
external noise at a site shall be used 
wherever practicable in preference to 
the incorporation of additional noise 
attenuation in buildings. Building de-
signs and construction techniques that 
provide more noise attenuation than 
typical construction may be employed 
also to meet the noise attenuation re€
quirements. 

(2) Normally unacceptable noise zones 
and unacceptable noise zones. Approvals 
in Normally Unacceptable Noise Zones 
require a minimum of 5 decibels addi€
tional sound attenuation for buildings 
having noise-sensitive uses if the day-
night average sound level is greater 
than 65 decibels but does not exceed 70 
decibels, or a minimum of 10 decibels of 
additional sound attenuation if the 
day-night average sound level is great€
er than 70 decibels but does not exceed 
75 decibels. Noise attenuation measures 
in Unacceptable Noise Zones require 
the approval of the Assistant Secretary 
for Community Planning and Develop€
ment, or the Certifying Officer for ac€
tivities subject to 24 CFR part 58. (See 
§ 51.104(b)(2).) 

(b) Environmental review requirements. 
Environmental reviews shall be con€
ducted pursuant to the requirements of 
24 CFR parts 50 and 58, as applicable, or 
other environmental regulations issued 
by the Department. These require€
ments are hereby modified for all 
projects proposed in the Normally Un€

acceptable and Unacceptable noise ex€
posure zones as follows: 

(1) Normally unacceptable noise zone. 
(i) All projects located in the Normally 
Unacceptable Noise Zone require a Spe€
cial Environmental Clearance except 
an EIS is required for a proposed 
project located in a largely undevel€
oped area, or where the HUD action is 
likely to encourage the establishment 
of incompatible land use in this noise 
zone. 

(ii) When an EIS is required, the con€
currence of the Program Assistant Sec€
retary is also required before a project 
can be approved. For the purposes of 
this paragraph, an area will be consid€
ered as largely undeveloped unless the 
area within a 2-mile radius of the 
project boundary is more than 50 per-
cent developed for urban uses and in€
frastructure (particularly water and 
sewers) is available and has capacity to 
serve the project. 

(iii) All other projects in the Nor€
mally Unacceptable zone require a Spe€
cial Environmental Clearance, except 
where an EIS is required for other rea€
sons pursuant to HUD environmental 
policies. 

(2) Unacceptable noise zone. An EIS is 
required prior to the approval of 
projects with unacceptable noise expo-
sure. Projects in or partially in an Un€
acceptable Noise Zone shall be sub€
mitted to the Assistant Secretary for 
Community Planning and Develop€
ment, or the Certifying Officer for ac€
tivities subject to 24 CFR part 58, for 
approval. The Assistant Secretary or 
the Certifying Officer may waive the 
EIS requirement in cases where noise 
is the only environmental issue and no 
outdoor noise sensitive activity will 
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Exhibit E




Federal Aviation Administration, DOT 

(3) For other than utility runways 
the width is: 

(i) 500 feet for visual runways having 
only visual approaches. 

(ii) 500 feet for nonprecision instru€
ment runways having visibility mini-
mums greater than three-fourths stat€
ute mile. 

(iii) 1,000 feet for a nonprecision in€
strument runway having a nonpreci€
sion instrument approach with visi€
bility minimums as low as three-
fourths of a statute mile, and for preci€
sion instrument runways. 
The width of the primary surface of a 
runway will be that width prescribed in 
this section for the most precise ap€
proach existing or planned for either 
end of that runway. 

(d) Approach surface. A surface longi€
tudinally centered on the extended 
runway centerline and extending out-
ward and upward from each end of the 
primary surface. An approach surface 
is applied to each end of each runway 
based upon the type of approach avail-
able or planned for that runway end. 

(1) The inner edge of the approach 
surface is the same width as the pri€
mary surface and it expands uniformly 
to a width of: 

(i) 1,250 feet for that end of a utility 
runway with only visual approaches; 

(ii) 1,500 feet for that end of a runway 
other than a utility runway with only 
visual approaches; 

(iii) 2,000 feet for that end of a utility 
runway with a nonprecision instru€
ment approach; 

(iv) 3,500 feet for that end of a non-
precision instrument runway other 
than utility, having visibility mini-
mums greater than three-fourths of a 
statute mile; 

(v) 4,000 feet for that end of a non-
precision instrument runway, other 
than utility, having a nonprecision in€
strument approach with visibility 
minimums as low as three-fourths stat€
ute mile; and 

(vi) 16,000 feet for precision instru€
ment runways. 

(2) The approach surface extends for 
a horizontal distance of: 

(i) 5,000 feet at a slope of 20 to 1 for 
all utility and visual runways; 

(ii) 10,000 feet at a slope of 34 to 1 for 
all nonprecision instrument runways 
other than utility; and, 

§ 77.28 

(iii) 10,000 feet at a slope of 50 to 1 
with an additional 40,000 feet at a slope 
of 40 to 1 for all precision instrument 
runways. 

(3) The outer width of an approach 
surface to an end of a runway will be 
that width prescribed in this sub-
section for the most precise approach 
existing or planned for that runway 
end. 

(e) Transitional surface. These sur€
faces extend outward and upward at 
right angles to the runway centerline 
and the runway centerline extended at 
a slope of 7 to 1 from the sides of the 
primary surface and from the sides of 
the approach surfaces. Transitional 
surfaces for those portions of the preci€
sion approach surface which project 
through and beyond the limits of the 
conical surface, extend a distance of 
5,000 feet measured horizontally from 
the edge of the approach surface and at 
right angles to the runway centerline. 

[Doc. No. 10183, 36 FR 5970, Apr. 1, 1971; 36 FR 
6741, Apr. 8, 1971] 

§ 77.27 [Reserved] 

§ 77.28 Military airport imaginary sur­
faces. 

(a) Related to airport reference points. 
These surfaces apply to all military 
airports. For the purposes of this sec€
tion a military airport is any airport 
operated by an armed force of the 
United States. 

(1) Inner horizontal surface. A plane is 
oval in shape at a height of 150 feet 
above the established airfield ele€
vation. The plane is constructed by 
scribing an arc with a radius of 7,500 
feet about the centerline at the end of 
each runway and interconnecting these 
arcs with tangents. 

(2) Conical surface. A surface extend€
ing from the periphery of the inner 
horizontal surface outward and upward 
at a slope of 20 to 1 for a horizontal dis€
tance of 7,000 feet to a height of 500 feet 
above the established airfield ele€
vation. 

(3) Outer horizontal surface. A plane, 
located 500 feet above the established 
airfield elevation, extending outward 
from the outer periphery of the conical 
surface for a horizontal distance of 
30,000 feet. 
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§ 77.29 

(b) Related to runways. These surfaces 
apply to all military airports. 

(1) Primary surface. A surface located 
on the ground or water longitudinally 
centered on each runway with the same 
length as the runway. The width of the 
primary surface for runways is 2,000 
feet. However, at established bases 
where substantial construction has 
taken place in accordance with a pre€
vious lateral clearance criteria, the 
2,000-foot width may be reduced to the 
former criteria. 

(2) Clear zone surface. A surface lo€
cated on the ground or water at each 
end of the primary surface, with a 
length of 1,000 feet and the same width 
as the primary surface. 

(3) Approach clearance surface. An in€
clined plane, symmetrical about the 
runway centerline extended, beginning 
200 feet beyond each end of the primary 
surface at the centerline elevation of 
the runway end and extending for 50,000 
feet. The slope of the approach clear€
ance surface is 50 to 1 along the runway 
centerline extended until it reaches an 
elevation of 500 feet above the estab€
lished airport elevation. It then con€
tinues horizontally at this elevation to 
a point 50,000 feet from the point of be-
ginning. The width of this surface at 
the runway end is the same as the pri€
mary surface, it flares uniformly, and 
the width at 50,000 is 16,000 feet. 

(4) Transitional surfaces. These sur€
faces connect the primary surfaces, the 
first 200 feet of the clear zone surfaces, 
and the approach clearance surfaces to 
the inner horizontal surface, conical 
surface, outer horizontal surface or 
other transitional surfaces. The slope 
of the transitional surface is 7 to 1 out-
ward and upward at right angles to the 
runway centerline. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–1, 30 FR 6713, May 18, 
1965; Amdt. 77–9, 36 FR 5971, Apr. 1, 1971] 

§ 77.29 Airport imaginary surfaces for 
heliports. 

(a) Heliport primary surface. The area 
of the primary surface coincides in size 
and shape with the designated take-off 
and landing area of a heliport. This 
surface is a horizontal plane at the ele€
vation of the established heliport ele€
vation. 

14 CFR Ch. I (1–1–07 Edition) 

(b) Heliport approach surface. The ap€
proach surface begins at each end of 
the heliport primary surface with the 
same width as the primary surface, and 
extends outward and upward for a hori€
zontal distance of 4,000 feet where its 
width is 500 feet. The slope of the ap€
proach surface is 8 to 1 for civil heli€
ports and 10 to 1 for military heliports. 

(c) Heliport transitional surfaces These 
surfaces extend outward and upward 
from the lateral boundaries of the heli€
port primary surface and from the ap€
proach surfaces at a slope of 2 to 1 for 
a distance of 250 feet measured hori€
zontally from the centerline of the pri€
mary and approach surfaces. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–9, 36 FR 5971, Apr. 1, 
1971; 36 FR 6741, Apr. 8, 1971] 

Subpart D—Aeronautical Studies 
of Effect of Proposed Con€
struction on Navigable Air-
space 

§ 77.31 Scope. 

(a) This subpart applies to the con-
duct of aeronautical studies of the ef€
fect of proposed construction or alter€
ation on the use of air navigation fa€
cilities or navigable airspace by air-
craft. In the aeronautical studies, 
present and future IFR and VFR aero€
nautical operations and procedures are 
reviewed and any possible changes in 
those operations and procedures and in 
the construction proposal that would 
eliminate or alleviate the conflicting 
demands are ascertained. 

(b) The conclusion of a study made 
under this subpart is normally a deter€
mination as to whether the specific 
proposal studied would be a hazard to 
air navigation. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–6, 33 FR 10843, July 31, 
1968] 

§ 77.33 Initiation of studies. 

(a) An aeronautical study is con€
ducted by the FAA: 

(1) Upon the request of the sponsor or 
any construction or alteration for 
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 715 Summit 
City and County Section 8 Nacogdoches, Texas 75961 Sandy Oaks & Park Crest 

Housing Choice Voucher Program 
936 569-1131 

Audrey Martin
 
 
Competitive HTC Program Administrator 
 
 
TDHCA 
 
 
P.O. Box 13941 
 
 
Austin, Texas 78711-3941 
 
 

June 1, 2007 
 
 

Public Housing Communities
 
 
936 569-1131 
 
 

Regarding: Penalties for TDHCA Number 07257, Orange Palm Garden Apartment 
Homes 

Dear Ms Martin, 

While researching the deficiency notice concerning our city resolution on Tower 
Village application 07123, I reviewed the TDHCA imaged file of 2006 application 
060132 and came across the enclosed letter from Live Oak Environmental Consultants 
that made me believe that Marc Caldwell was a person affiliated with that project. I 
knew that Lankford Interests were building that project and failed to meet some deadline 
last year that had to be appealed to the TDHCA Board. I looked at Marc Caldwell’s 2007 
application 07257 and saw that all the Lankford Interests participants for construction, 
management and social services were the same as in the 060132 application. So I 
looked up Lankford Interests on the internet and found the enclosed Development Team 
at http://www.lankfordinterests.com/index.swf . I’ve been told that applicants who have 
had to appeal to the TDHCA Board in the previous year may be subject to penalty in the 
next year application cycle. I believe Marc Caldwell should be subject to those penalties 
as an affiliate of Lankford Interests and having been involved in the 060132 project. 

Sincerely, �� 

NACOGDOCHES HOUSING AUTHORITY
 
 
Robert Crow
 
 
Executive Director 
 
 

EQUAL OPPORTUNITY EMPLOYER
 
 







Principle, Michael Lankford has over 20 years of experience beginning with sales 
to building a successful brokerage and development firm. Mr. Lankford’s diverse 
background includes development of neighborhood retail centers, multi-family 
apartments and build-to-suit pad sites. In 1996, Mr. Lankford became involved in 
the IRS Section 42 Low Income Housing Tax Credit (LIHTC) program, acting as a 
development consultant and/or developer in over 700 LIHTC units. 

Marc Caldwell is responsible for Development Services, which includes identifying 
cities/areas of need to develop financially feasible Housing Tax Credit (HTC) 
properties. Mr. Caldwell works closely with the identified cities in education city 
officials and city staff regarding the HTC program, thereby insuring the application 
and development process is a coordinated effort. He also works with state 
government officials to garner support for the developments. 

Tammy Maret, Mr. Lankford’s Assistant and Contracts Administrator, is 
responsible for the processing of Application Documents and the Coordination and 
Distribution of Due Diligence Documentation necessary for negotiations and 
closings of the various partnerships. Ms. Maret maintains impeccable monthly 
draw records for Lankford Interests, LLC and Lankford Construction, LLC. She 
also handles daily office operations and assists each individual on an as needed 
basis. 

Developement Team 
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O’Connor & Associates 
2200 North Loop W., # 200 

Houston, Texas 77018 
713-686-9955 

July 13, 2007


Mr. Tom Gouris 

Director of Real Estate Analysis 

Texas Department of Housing & Community Affairs 

211 East 11th Street 

Austin, TX 78701-2410 


Dear Mr. Gouris: The following information is presented in response to the letter dated July 3, 
2007 submitted by Mr. John Barineau in regards to the Cypress Creek at Reed Road 
development (HTC # 07291) located in the 2900 block of Reed Road, Houston, TX 
77051. 

We understand you are wrapping up your position on this project in the next few days, so we are 
writing you as brief a response as possible in the interest of time. 

Economic versus physical occupancy: Occupancies stated in the market study and in subsequnet 
correspondace are physical occupancies. Reed Parque and Cullen Park are property specific 
anomalies in this apartment market with lower occupancy levels. Other tax credit or otherwise 
rent-restricted properties report high occupancies and the market as a whole has occupancy levels 
higher than the rest of Houston. The recent soft performance of Reed Parque (referring to sub-
92.5% economic occupancy and the inability to fill units in certain income ranges) does not 
appear to indicative of the market as a whole. 

Cullen Park: Our letter dated June 27, 2007 said that Reed Parque Limited Partnership did not 
address the lease up period of Cullen Park in their letter dated May 3, 2007. Reed Parque Limited 
Partnership did address the property in a different context, but not the lease up. 

Peninsula: Kathryn Koepke spoke to on-site staff at this property today (July 13, 2007). 
According to on-site staff, Peninsula’s rents are restricted at the 50% level and are not able to rent 
to households earning above 50% of the AMHI. The July 3, 2007 letter says they rent to 
households earning up to 60% AMHI, which is incorrect. Therefore, Peninsula does not capture 
"the lion's share of the 60% of the AMHI area tenant market," as Mr. Barineau states in his most 
recent letter. 

As stated previously, we also do not agree with the methodology and therefore conclusions of the 
Vogt Williams study, which Mr. Barineau cites when he refers to negative demand for 60% 
AMHI units. Our findings support positive demand for this income band. 

Sewer Line: It is our understanding that a sewer line will be in place prior to the development of 
Cypress Creek at Reed Road, as well as the previously approved Mariposa at Reed Road. We 
acknowledged our mis-statements in the reports, but we assume adequate utilities will be 
available at the sites and that these projects cannot be developed without such utilities. How 
exactly these utilities are made available are outside the scope of our report and our market study 



conclusion. We understand from the developer of the proposed Cypress Creek that they amended 
their application to reflect the appropriate off-site costs, which Mr. Barineau states is not in the 
application. We did not independently confirm this. 

Turnover survey:  Our survey was based only on primary market area properties. Therefore, we 
do not exclude properties in one region of the primary market area. We were not able to obtain 
turnover information from some of Radney Management's properties and feel that given the Reed 
Parque Partnership's interest in lowering the overall turnover, this presents a potential conflict of 
interest for us to use the information they provide in their opposition letters. 

We stand by our renter percentages and demand calculations as they are consistent with our firm's 
methodology for tax credit market studies. Thank you for your time and consideration. 

Respectfully submitted by, 

Kathryn Koepke 
Manager, Research & Consulting 
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paragraph. Areas qualifying under any one of the subparagraphs (A) - (G) of this paragraph will receive 4 points. 
An Application may only receive points under one of the subparagraphs (A) - (G) of this paragraph. 

(A) A geographical Area which i s  an Economically Distressed Area; a Colonia; or a Difficult 
Development Area (DDA) as specifically designated by the Secretary of HUD at the time of Application submission 
(92306,127). 

(8) a designated state or federal empowermentlenterprise zone, urban enterprise community, or 
urban enhanced enterprise community. Such Developments must submit a letter and a map from a citylcounty 
official verifying that the proposed Development is located within such a designated zone. Letter should be no 
older than 6 months from the first day of the Application Acceptance Period. (General Appropriation Act, Article 
VII, Rider 6; 52306.1 27) 

(C) the Development is located i n  a county that has received an award as of November 15, 2006, 
within the past three years, from the Texas Department of Agriculture's Rural Municipal Finance Program or Real 
Estate Development and Infrastructure Program. Cities which have received one of these awards are categorized 
as awards to  the county as a whole so Developments located in a different city than the city awarded, but in the 
same county, will s t i l l  be eligible for these points. 

(D) the Development is located in a census tract which has a median family income (MFI), as 
published by the United States Bureau of the Census (US. Census), that is higher than the median family income 
for the county in which the census tract is located. This comparison shall be made using the most recent data 
available as of the date the Application Round opens the year preceding the applicable program year. 
Developments eligible for these points must submit evidence documenting the median income for both the 
census tract and the county. These Census Tracts are outlined in the 2007 Housing Tax Credit Site Demographic 
Characteristics Report. 

(E) the proposed Development wi l l  serve families with children (at least 70%of the Units must have 
an eligible bedroom mix of two bedrooms or more) and i s  proposed to be located in an elementary school 
attendance zone of an elementary school that has an academic rating of "Exemplary" or "Recognized," or 
comparable rating i f  the rating system changes. The date for consideration of the attendance zone is that in 
existence as of the opening date of the Application Round and the academic rating is the most current rating 
determined by the Texas Education Agency as of that same date. (§42(m)(l)(C)(vii)) 

(F) the proposed Development will expand affordable housing opportunities for low-income families 
with children outside of poverty areas. This must be demonstrated by showing that the Development will serve 
families with children (at least 70% of the Units must have an eligible bedroom mix of two bedrooms or more) 
and that the census tract in which the Development is proposed to be located has no greater than 10%poverty 
population according to the most recent census data. (§42(m)(l)(C)(vii)) These Census Tracts are outlined in the 
2007 Housing Tax Credit Site Demographic Characteristics Report. 

(15) Exurban Developments (Development characteristics). (§2306.6725(a)(4); §42(m)(l)(C)(i)) 
Applications may qualify to receive 7 points i f  the Development i s  not located in a Rural Area and has a 
population less than 100,000 based on the most current Decennial Census 

(16) Demonstration o f  Community Support other than Quantifiable Community Participation: If an 
Applicant requests these points on the self scoring form and correctly certifies to the Department that there are 
no neighborhood organizations that meet the Department's definition of Neighborhood Organization pursuant to 
§49.9(i)(2)(A)(iv) of this t i t le and 12 points were awarded under paragraph (2) of this subsection, then that 
Applicant may receive two points for each letter of support submitted from a community or civic organization 
that serves the community in which the site is located. Letters of support must identify the specific 
Development and must state support of the specific Development at the proposed location. The community or 
civic organization must provide some documentation of its existence in the community to include, but not be 
limited to, listing of services andlor members, brochures, annual reports, etc. Letters of support from 
organizations that are not active in the area that includes the location of the Development will not be counted. 
For purposes of this item, community and civic organizations do not include neighborhood organizations, 
governmental entities, taxing entities or educational activities. Letters of support received after March 1, 2007, 
will not be accepted for this item. Two points will be awarded for each letter of support submitted in the 
Application, not to  exceed 7 points. Should an Applicant elect this option and the Application receives letters in 
opposition by March 1, 2007, then two points will be subtracted from the score for each letter in opposition, 
provided that the letter i s  from an organization serving the community. At no time will the Application, 
however, receive a score lower than zero for this item. 

(17) Developments i n  Census Tracts wi th No Other Existing Developments Supported by Tax Credits: 
The Application may receive 7 points i f  the proposed Development i s  located in a census tract in which there are 
no other existing developments supported by housing tax credits. Applicant must provide-evidence of the census 
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FEB-26-2007 10:03 FROM: 

THE AMERICAN LEGION 
CEDAR CREEK POST 310 

903-887-3532 
113 LEEWAY 

GUN BARREL CITY, TEXAS 75156 

Robbye Meyer 
 
 

Director of Multifamily FinanceProductionDivision 
 
 

TexasDepartn~ntof Housingmd CommunityA f b h  
  
  

221 East 1l~ S m t  
  
  

Austin. Tx 78701 
 
 


Re: 	 	 	 The Bluestone 
Highway 198 aiManning StlPascM St. 
TDHC'A # 07295 

DearMs. Meyer: 

We would like to expws our support for the abovo-referenccdproject which we 
understand is pending before your agency for an award of tax credits. 

The Cedar Creek American Legion Post 310 is an organization%the in Mabank, Texas, 
The purposcs of the American Ledon are as f011.o~~. 

To uphold and d e h d  the Constitution of the United States of ber ica:  to 
maintain law and order; to foster and perpetuate a one hundred percent Amdcanism; to 
preserve thc memories and incidents of our associationsin the Gdat 'War&; to inculcate 
a senseof individual obligationto the wmunity, state and nation;, to combat the 
autocracy of bothh e  clusses an4 the muses; tomakc right themaster of  might;to 

,promote peace and goodwill on e ~to safeguardafidtmnsmit to posteritythe principles 
ofjustice, fieedorn and democracy; to consecrate and sacti@ our comradeship by our 
devc~tionto mutual hdphlness. 

Oee of the mainpurposes of ow orgahati~nis toassist vetem and b i z  families jn 
a n m y  wc can, Affordable housing is Mgh the list of their needs. 

Not only arewe supportive of this dovdopment, but so areother wmtrrwnity 
organizations and the City itself. One oftlhe concernwhen developing new housing is 
-thatit is located on a convenientand acccssablesite with nearby services, businessesand 
amenities, The developmentthat is proposed in thisapplicationis located on an id& , 

Paul
Highlight











Regional Directory - NCTCOG.org Page 1 of 1 

/search NCTCOG 1 
L------

I Topics A-J I Topics K-Z I Departments I Services I About Us 

Cities 
 

Counties 
 City of Mabank 
Appraisal Districts 
 

Independent School Districts 
 129 East Market Street 

Universities & Colleges 
 P. 0. Box 293 
 
Mabank, TX 75147 
 

Special Districts 
 

Home z Regional Directory 
Print this page 

(903) 887-3241 
 

City Council Meeting: 1st Tuesday, 7:00 PM 
 
Member Governments 
 

General Law City - Council elected at-large 
 
Regional Directory Home 
 NCTCOG Member 
 

Henderson & Kaufman counties 
 

City Council  

Johnny Adams Jeff Norman 
 Dennis N. Terry 
 
 

Mayor Pro Tern P.O. Box 705 
 P. 0 .  Box 222 
 
 

305 W. Mount Vernon Mabank, TX 75147 
 Mabank, TX 75147 
 
 

Mabank, TX 75147 
 (G) (903) 887-3241 
 
 

(B) (903) 887-2436 
 
 

(G) (903) 887-3241 
 
 


Tim Johnson 
 
 

206 S. Canton Street 
 
 

Mabank, TX 75147 
 
 

(B) (903) 887-3241 
 
 


Larry Teague 
 
 

Mayor 
 
 

P. 0. Box 252 
 
 

Mabank, TX 75147 
 
 

(B) (903) 887-6501 
 
 

(G) (903) 887-3241 
 
 


Judy Junell 
 
 

P.O. Box 691 
 
 

Mabank, TX 75147 
 
 


NCTCOG Voting Representative 

Administrative Officials 

Louann Confer 
 
 

City Secretary 
 
 

129 East Market Street 
 
 

P. 0 .  Box 293 
 
 

Mabank, TX 75147 
 
 

(G) (903) 887-3241 
 
 


Ricky Myrick 
 
 

Fire Chief 
 
 

129 East Market Street 
 
 

P. 0. Box 293 
 
 

Mabank, TX 75147 
 
 

(G) (903) 887-4747 
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Groom 8 Groom, PC 
City Attorney 
 
 
129 East Market Street 
 
 
P. 0 .  Box 293 
 
 
Mabank, TX 75147 
 
 
(G) (903) 887-3344 
 
 

Sandra L. Rowan 
 
 
Municipal Court Judge 
 
 
129 East Market Street 
 
 
P. 0 .  Box 293 
 
 
Mabank, TX 75147 
 
 
(G)  (903) 887-8500 
 
 

Ronnie Tuttle Alex Smith 
 
 

Director of Public Works 
 Police Chief 
 
 

129 East Market Street 
 129 East Market Street 
 
 

P. 0. Box 293 
 P. 0 .  Box 293 
 
 

Mabank, TX 75147 
 Mabank, TX 75147 
 
 

(G) (903) 887-3241 
 (G) (903) 887-8500 
 
 


Dick Murphy 
 
 

Tax Collector 
 
 

129 East Market Street 
 
 

P. 0. Box 293 
 
 

Mabank, TX 75147 
 
 

(G) (972) 932-4331 
 
 


Nor th  C:entrcil Texas Counc~iof  Governments 1 616 Six Flays Drive FJ.O.Box 5888 Ar l~ng to r i ,TX '76005--5888 
Mairi Operator: (817) 640--33001 Fax: (817) 640-7806 
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Audrey Martin 

From: George Vaults [gvaults22@sbcglobal.net]

Sent: Tuesday, June 19, 2007 2:03 PM


To: audrey.martin@tdhca.state.tx.us


Subject: Concerns for Greater Zion Missionary Baptist Church


Follow Up Flag: Follow up


Flag Status: Flagged


Dear Ms. Martin, 


I am George Vaults, a member, Deacon, former Co-Chairman of Deacons, former Chairman of Trustees 

and former Administrative Assistant of the Greater Zion Missionary Baptist Church, located at 3202 

Trulley Avenue, Houston, TX of which Rev. L. David Punch is 

pastor.


Rev. L. David Punch, Orviss Young, Chairman of Deacons, and Robert Sutton - Co Chairman of 

Deacons, entered into an illegal sale of the church's 7.5 lots to TKNet. LLC, borrower and the Royal 

Oaks Banks lender, without the approval of the church's membership. Also, a competitive housing tax 

credit, pre-application, TA1 had been submitted for $565,000. 


My concern is how can a lending institution lend money and approve a tax credit application to the

Pastor, Chairman, and Co-Chairman without the approval of the church. 


Please contact me via email at gvaults22@sbcglobal.net. 


Thank you, 


George U. Vaults 


7/2/2007
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