2010 Competitive Housing Tax Credit (HTC) Challenges

The attached table titled, Status Log of 2010 Competitive Housing Tax Credit Challenges Received
and Determinations Made as of June 15, 2010 (“Status Log”), summarizes the status of challenges
received on or before June 15, 2010. The challenges were made against Applications in the 2010
Application Round. Behind the Status Log, all imaged challenges are provided in project number
order. This PDF document has been bookmarked by application number for quick access.

All challenges are addressed pursuant to 8§50.17(c) of the 2010 Qualified Allocation Plan and Rules
(“QAP”), which states, “the Department will address information or challenges received from
unrelated entities to a specific 2010 active Application, utilizing a preponderance of the evidence
standard, as stated in paragraphs (1) — (3) of this subsection, provided the information or challenge
includes a contact name, telephone number, fax number and e-mail address of the person providing the
information or challenge and is received by the Department no later than June 15, 2010:

(1) Within 14 business days of the receipt of the information or challenge, the Department will
post all information and challenges received (including any identifying information) to the
Department’s website.

(2) Within seven business days of the receipt of the information or challenge, the Department
will notify the Applicant related to the information or challenge. The Applicant will then
have seven business days to respond to all information and challenges provided to the
Department.

(3) Within 14 business days of the receipt of the response from the Applicant, the Department
will evaluate all information submitted and other relevant documentation related to the
investigation. This information may include information requested by the Department
relating to this evaluation. The Department will post its determination summary to its
website. Any determinations made by the Department cannot be appealed by any party
unrelated to the Applicant.”

Please note that a challenge is not eligible pursuant to this section if it is not made against a specific
active 2010 HTC Application. If an Application is no longer active because the Development has been
awarded tax credits by the Texas Department of Housing and Community Affairs’ (the “Department”)
Board, challenges relating to the awarded/inactive Application are not eligible under this section.

To the extent that the Applicant related to the challenge responds to the eligible challenge(s), point
reductions and/or terminations could possibly be made administratively. In these cases, the Applicant
will be been given an opportunity to appeal pursuant to 850.17(b) of the 2010 QAP, as is the case with
all point reductions and terminations. To the extent that the evidence does not confirm a challenge, a
memo will be written to the file for that Application relating to the challenge. The table attached
reflects a summary of all such challenges received and determinations made as of June 15, 2010.
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Date TDHCA | Development Challenger Nature and Basis of Challenge Status
Challenge # Name
Received
6/11/2010 10079 Steeple Chase | Michael A. Challenge regarding points awarded to | Analysis: Per 850.9(i)(5) of the QAP, an application
Farms Hartman, the Application under 850.9(i)(5), The | may score up to 18 points for providing evidence of
Roundstone Commitment of Development Funding | funding from a Local Political Subdivision. Evidence to

Development,
LLC

by Local Political Subdivisions. The
basis of the challenge as reflected in the
challenge documentation is: the Rules
for Loans from the Capital Area
Housing Finance Corporation (CAHFC)
states that loans will be considered only
in nine counties, or if a loan is to be
made in another Local Political
Subdivision it is allowed under an
executed inter-local agreement. The site
of the proposed development is
Sherman, Grayson County, neither of
which is served by the CAHFC. An
executed inter-local agreement between
the CAHFC and either Sherman or
Grayson County was not included in the
application submission. Therefore, this
application cannot legally secure a loan
from the CAHFC that qualifies under
the QAP and should not received points
under 850.9(i)(5).

be submitted with the application to score these points
includes “a copy of the application to the funding entity
and a letter from the funding entity indicating the
application was received.” If a funding entity utilized for
purposes of these points is proposed to commit funds
outside of its service area, evidence in the form of a
commitment approved by the Local Political
Subdivision for the funding as well as an executed inter-
local agreement is required to be submitted at the time
the executed Commitment Notice is submitted to the
Department. Staff has reviewed the documentation
included in the challenge as well as the Applicant’s
response and has determined that the Applicant filed the
appropriate documentation required by the QAP for
purposes of these points.

Resolution: The Department has evaluated the
challenge pursuant to the methodology outlined in
850.9(i)(5) of the 2010 QAP and has determined that no
action is required.
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Date TDHCA | Development Challenger Nature and Basis of Challenge Status
Challenge # Name
Received
6/11/2010 10119 Race Street Michael A. Challenge regarding points awarded to | Analysis: Per 850.9(i)(5) of the QAP, an application
Lofts Hartman, the Application under 850.9(i)(5), The | may score up to 18 points for providing evidence of
Roundstone Commitment of Development Funding | funding from a Local Political Subdivision. Acceptable

Development,
LLC

by Local Political Subdivisions. The
basis of the challenge as reflected in the
challenge documentation is: the
Application was awarded 18 points for
funding from the City of Fort Worth
HOME. The letter and application to the
City of Fort Worth (included within the
HTC application) commit to deliver 45
total affordable rental units as part of
the development. The Housing Tax
Credit application reflects a total of 36
affordable rental units proposed for the
development. Challenger contends that
the application cannot meet the
promises made to the City of Fort
Worth for the funding requested and
should not receive points under
850.9(i)(5).

Challenger further asserts that the City
application states “that funds will be
disbursed at issuance of Certificate of
Occupancy” and the Department should
underwrite the project without counting
the City funding as a construction
source of financing. In doing so, this
application will have a shortfall of
funding during the construction phase
and, as a result, will be economically
unfeasible and should not be considered
for an award.

evidence to be submitted with the application to score
these points includes “a copy of the application to the
funding entity and a letter from the funding entity
indicating the application was received.” The HTC
application included a copy of a letter to the City of Fort
Worth as well as a copy of the application to the City
made in November 2009. A letter from the City
acknowledging receipt of the application was also
provided. Staff has reviewed the documentation in the
challenge as well as the Applicant’s response and has
determined that the Applicant filed the appropriate
documentation required by the QAP. The Applicant’s
response included a letter from the City of Fort Worth
acknowledging the reduction in total project size and
confirming that this change does not disqualify the
application from consideration. Further the City’s letter
also states that the RFP contained cautionary languages
that reflects in some cases the City might require that
funds be escrowed until, or only be funded upon,
issuance of certificates of occupancy. However, the
timing of funding is negotiable and the City’s position
will be dependent upon other sources of construction
financing and the developer’s financial stability and
track record.

Resolution: The Department has evaluated the
challenge pursuant to the methodology outlined in
850.9(i)(5) of the 2010 QAP and has determined that no
action is required.
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6/11/2010

10149

Sedona Ranch

Michael A.
Hartman,
Roundstone
Development,
LLC

Challenge regarding points awarded to
the Application under 850.9(i)(5), The
Commitment of Development Funding
by Local Political Subdivisions. The
basis of the challenge as reflected in the
challenge documentation is: the Rules
for Loans from the East Texas Housing
Finance Corporation states that loans
will be considered only in Sponsoring
Political Subdivisions, or if a loan is to
be made in the jurisdiction of another
HFC under a cooperative agreement.
The site of the proposed development is
Fort Worth, Tarrant County, neither of
which is served by the East Texas HFC.
A cooperative agreement between the
East Texas HFC and either the Fort
Worth or Tarrant County HFCs was not
included in the application submission.
Therefore, the application cannot
legally secure a loan from the East
Texas HFC that qualifies under the
QAP and should not receive points
under §50.9(i)(5).

Analysis: Per §50.9(i)(5) of the QAP, an application
may score up to 18 points for providing evidence of
funding from a Local Political Subdivision. Evidence to
be submitted with the application to score these points
includes *“a copy of the application to the funding entity
and a letter from the funding entity indicating the
application was received.” If a funding entity utilized for
purposes of these points is proposed to commit funds
outside of its service area, evidence in the form of a
commitment approved by the Local Political
Subdivision for the funding as well as an executed inter-
local agreement is required to be submitted at the time
the executed Commitment Notice is submitted to the
Department. Staff has reviewed the documentation
included in the challenge as well as the Applicant’s
response and has determined that the Applicant filed the
appropriate documentation required by the QAP for
purposes of these points.

Resolution: The Department has evaluated the
challenge pursuant to the methodology outlined in
850.9(i)(5) of the 2010 QAP and has determined that no
action is required.
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Date TDHCA | Development Challenger Nature and Basis of Challenge Status
Challenge # Name
Received
6/11/2010 10153 Britain Way Michael A. Challenge regarding points awarded to | Analysis: Per §50.9(i)(5) of the QAP, an application
Hartman, the Application under 850.9(i)(5), The | may score up to 18 points for providing evidence of
Roundstone Commitment of Development Funding | funding from a Local Political Subdivision. Evidence to

Development,
LLC

by Local Political Subdivisions. The
basis of the challenge as reflected in the
challenge documentation is: the Rules
for Loans from the Capital Area
Housing Finance Corporation (CAHFC)
states that loans will be considered only
in nine counties, or if a loan is to be
made in another Local Political
Subdivision it is allowed under an
executed inter-local agreement. The site
of the proposed development is Irving,
Dallas County, neither of which is
served by the CAHFC. An executed
inter-local agreement between the
CAHFC and either Irving or Dallas
County was not included in the
application submission. Therefore, this
application cannot legally secure a loan
from the CAHFC that qualifies under
the QAP and should not received points
under 850.9(i)(5).

be submitted with the application to score these points
includes “a copy of the application to the funding entity
and a letter from the funding entity indicating the
application was received.” If a funding entity utilized for
purposes of these points is proposed to commit funds
outside of its service area, evidence in the form of a
commitment approved by the Local Political
Subdivision for the funding as well as an executed inter-
local agreement is required to be submitted at the time
the executed Commitment Notice is submitted to the
Department. Staff has reviewed the documentation
included in the challenge as well as the Applicant’s
response and has determined that the Applicant filed the
appropriate documentation required by the QAP for
purposes of these points.

Resolution: The Department has evaluated the
challenge pursuant to the methodology outlined in
850.9(i)(5) of the 2010 QAP and has determined that no
action is required.
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Challenge | TDHCA # Development Challenger Nature and Basis of Challenge Status
Received Name
Date
6/15/2010 10171 HomeTowne at J. Anthony Challenge regarding the assessment of penalty Pending: Posted to the Department’s
Garland Sisk, points associated with a Housing Tax Credit website. Challenge being processed

Churchill amendment requested by a principal of the pursuant to 850.17(c) of the 2010 QAP
Residential, Applicant for the application in question.
Inc. Challenger states that previous information

published to the Department’s website reflected
the principal was in Material Noncompliance
with another tax credit development during the
2010 competitive cycle. As required by the
Compliance rules set forth in Chapter 60 issues
of Material Noncompliance must be cured within
a 90 day period, with a right to extend 90 days.
Therefore, challenger indicates that if this cure
period has expired it is a requirement that
penalties be assessed for pending 2010 tax credit
applications for all related entities, which
includes the application being challenged. The
challenger requests that staff re-score the
HomeTowne at Garland application and apply
the appropriate penalties.
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6/15/2010

10222

Citrus Gardens

Saleem Jafar,
Odyssey
Residential
Holdings,
L.P.

Challenge regarding compliance with the
Department’s threshold requirements for a
related party transaction. The basis of the
challenge as reflected in the challenge
documentation is: the land acquisition is a
related party transaction and the Applicant failed
to provide an appraisal meeting the requirements
of §50.9(h)(7) of the QAP. The challenger
contends that the fair market value of the ground
lease should be determined as it isa HUD
requirement and the proposed development will
be a HUD mixed finance application as noted in
the Housing Tax Credit application. Challenger
further contends that the fair market value of the
lease will far exceed the Owner’s land
acquisition price plus any allowed costs, and
therefore, will require a third party appraisal.
Challenger requests the Department to determine
the fair market value of the lease and should staff
determine that this value far exceeds the original
cost paid by the housing authority plus allowed
carrying costs, that the Department terminate the
application for failure to meet the Department’s
threshold requirements as stated in 850.9(h)(7)
of the 2010 QAP.

Analysis: Per 850.9(h)(7) of the QAP, if the
acquisition can be characterized as an
identity of interest transaction, then the
Applicant is only required to submit an
appraisal meeting the Department’s
requirements if the original acquisition cost
is less than the acquisition cost claimed in
the application. The Development Cost
Schedule submitted within the HTC
application for this development reflects no
acquisition cost for the land because the
housing authority is contributing land it
already owns for the proposed development
site. Staff has reviewed the documentation
included in the challenge as well as the
Applicant’s response and has determined
that the Applicant met the threshold
requirements with respect to the identity of
interest transaction.

Resolution: The Department has evaluated
the challenge pursuant to the methodology
outlined in §50.9(h)(7) of the 2010 QAP and
has determined that no action is required.
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Challenge | TDHCA # Development Challenger Nature and Basis of Challenge Status
Received Name
Date
6/11/2010 10232 Evergreen Michael A. Challenge regarding points awarded to the Analysis: Per §50.9(i)(5) of the QAP an
Residences Hartman, Application under §50.9(i)(5), The Commitment | application may score up to 18 points for
Roundstone of Development Funding by Local Political providing evidence of funding from a Local

Development,
LLC

Subdivisions. The basis of the challenge as
reflected in the challenge documentation is: the

application was awarded 18 points for funding
from the City of Dallas. Submitted with the HTC
application was a resolution from the City of
Dallas approved on February 24, 2010 which
reflects that the application will rent 100% of the
units to tenants with incomes capped at 30% of
AMFI. The rent scheduled submitted within the
HTC application reflects 90 units set aside for
households earning 50% of AMFI and 10 units
set aside for households earning 60% of AMFI.
Therefore, this application cannot meet the
requirements that the City of Dallas has imposed
for the requested City funding and should not
receive points under 850.9(i)(5).

Political Subdivision. Evidence to be
submitted with the application to score these
points includes “a letter from the funding
entity indicating that the funds for which the
Applicant intends to apply for, will become
available after March 1, 2010.” Additionally,
staff requested of the Applicant through the
Administrative Deficiency process
clarification of the exact issue that the
Challenger has presented. In response to this
deficiency, the Applicant provided a revised
rent schedule that reflects 100% of the units
set aside for households at 30% of AMFI.
Staff has reviewed the documentation
included in the challenge and has determined
that the Applicant has filed the appropriate
documentation and clarified the discrepancy
identified in this challenge for purposes of
scoring these points.

Resolution: The Department has evaluated
the challenge pursuant to the methodology
outlined in §50.9(i)(5) of the 2010 QAP and
has determined that no action is required.
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6/14/2010

10284

Atmos Lofts

J. Anthony
Sisk,
Churechill
Residential,
Inc.

Challenge regarding points awarded to the
Application under 850.9(i)(14), Pre-Application
Participation Incentive Points. The basis of the
challenge as reflected in the challenge
documentation is: the application should not be
eligible for the six Pre-Application points
because the Applicant did not submit the Pre-
Application in accordance with the 2010 QAP,
Application Submission Procedures Manual
(ASPM), and the Pre-Application Excel file.
While §50.8 does not specifically or fully
describe the required “form” of the Pre-
Application, it does not nullify the fact that
850.3(74) states that the form will be prescribed
by the Department. The ASPM describes the
required form as an Excel file and a PDF file.
Further, this year the Department released the
Pre-Application on the TDHCA website as a
Microsoft Excel file, with an “Instructions” tab
included which clearly directs the Applicants to
read the instructions in the ASPM and includes
detailed steps on how to convert the Excel file
into a PDF file. The challenger contends that
there would be no reason for the Department to
include these directions if it was not required to
submit the Pre-Application electronically.
Finally, the challenger states that the Applicant is
an experienced participant of the HTC program
and should have complied with the Pre-
Application electronic submission requirements.
All other Applicants followed the published
rules in order to earn the six Pre-Application
points and the Atmos Lofts application should
not qualify for points under §50.9(i)(14) since it
did not comply with these requirements.

Analysis: While staff intended to have all
Pre-Applications submitted electronically in
the same manner that the full application was
required to be submitted, §50.8 of the QAP
does not include the same submission
requirements as reflected in 850.9. The
omission in 850.8 of the QAP that a Pre-
Application must be submitted on the same
basis required by 850.9 was unintentional.
However, staff has reviewed the
documentation included in the challenge as
well as the Applicant’s response and has
determined that the Applicant met the
technical language of the rule with respect to
submission of the Pre-Application and has
met the requirements for scoring points
under 850.9(i)(14).

Resolution: The Department has evaluated
the challenge pursuant to the methodology
outlined in §50.9(i)(14) of the 2010 QAP
and has determined that no action is
required.
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6/16/2010

10284

Atmos Lofts

Curtis Lockey

The basis of the challenge is that if the plan for
the entire complex, of which the application in
question is a part of, is ultimately to develop all
four buildings for a mixed-income development
then the proposal reflected in the tax credit
application is misleading and potentially violates
fair housing laws. The challenger asserts that the
application for the affordable housing
component of the four building complex
significantly understates the cost per unit for the
proposed Atmos Lofts building. The original
plans for redevelopment of this complex that was
submitted to the City of Dallas proposed to
disperse the affordable units among all four
buildings, with a projected per unit cost of
$223K. A second plan was subsequently
submitted increasing the number of affordable
units but still dispersing these units among all
four buildings of the complex and the cost per
unit was projected at $197K. In the current tax
credit application the Applicant proposes to
build all low income units within one building at
$117K per unit. On this basis alone the
challenger asserts that the application violates
fair housing laws because of the quality of
construction and/or amenities to be offered in the
low income units have significantly decreased
when compared to the cost per unit when the low
income units were original evenly dispersed
among all four buildings. Additionally, the
challenger contends that if an application was
submitted to the Department and proposed a
mixed-income development, the proposal would
not be able to segregate all low income units to
separate buildings from the market rate units.

Pending: Posted to the Department’s
website. Challenge being processed
pursuant to 850.17(c) of the 2010 QAP.
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Contact: Michael A. Hartman

Roundstone Development, LLC HE@EHME

1370 Taurus Court JUN 112010
Merritt Island, FL 32953
321-453-9587 / 321-453-6796 fax EXECUTIVE DIRECTOR
321-223-8650 cell
mah1370@hotmail.com

June 9, 2010

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
221 E. 11" Street

Austin, Texas 78701

Re:  Challenge of TDHCA Application 10079
Steeple Chase Farms

Dear Mr. Gerber:

We hereby provide the following information and challenge the scoring of Application
10079 (hereinafter referred to as “10079”).

Scoring under QAP Section 50.9(i)(5)

1. Attached is a letter dated February 25, 2010 from the Capital Area HFC (CAHFC)
submiited by 10079 in support of the award of points for the commitment of
development funding by local political subdivisions.

2. Also attached are the Rules for Loans for the CAHFC. The Rule states that loans will
be considered only in nine counties, a list of which is included, or if a loan is to be
made in another Local Political Subdivision under an executed Interlocal Agreement.

3. The site is located in Sherman, Grayson County, neither of which are served by the
CAHFC.

4. Application 10079 did not include an executed Interlocal Agreement between the
CAHFC and either Sherman or Grayson County.

5. Therefore, 10079 cannot legally secure a loan from the CAHFC that qualifies under
the QAP and should not receive points under Section 50.9(i)(5).

We thank you for your consideration of this mater.
Sincerely,

Y ) —

Michael A. Hartman
Enclosures




TEXAS DEPARTMENT OF 2010 MULTIFAMILY UNIFORM APPLICATION

Texas Department of Houslng and Community Affairs
OUSIN TY AF‘FAERS P &
{u G & CDMMUN] Mailing Address: P.O. Box 13941, Austin, TX 78711-3941

Physlenl Address: 221 East 11th Street, Austin, TX 78701

The undersigned hereby makes Application to TDHCA for financial assistance. The Applicant has read and understands the Application
instructions, has read and understands §350.9(c) , Adherence to Obligations, of the 20/ Qualified Allocation Plan and Rules, and certifies
that all information herein is true and correct to the best of their knowledge and bellef, By signing this document, Applicant is affirming
that all statements and representations made in this document are true and correct under penalty of Chapter 37 of the Texas Penal Code
titled Pecjury and Other Falsification and subject to criminal penalties as defined by the State of Texas. TEX. PENAL CODE ANM.
§§37.01 et seq. (VERNON 2003 & SUPP. 2007).

Submitted Application must be signed by a representative with authority 1o execute doctments on the Applican's behalf,

Chus Dlschmger

Representative's Printed Name, 'I‘n‘le Date I

PART A. ACTIVITY OVERVIEVV

1, Multifamily Rental Development Name and Location

Development Name:  ‘Steéple. @Bﬁ%é-ﬁﬁfﬁlé*" CEe L AT Resiony - G v
Address: Soith M 1417 anid Park Avey' i, T T LA e e

City: ' ). ZIP: 000075092
If a Pre-Application was submitted, enter TDHCA assigned Development number: oo 10079

County Gm'son -

Shérman

2. Target Populaiion (Select by Placing a "x'n
General

[7] Elderty
D Intergenerational Housing
Supportive Housing

3. Construetion Type (Select Only One by Placing a *x''):
New Construction

EI Acquisition/Rehabilitation (includes Reconsfruction)
Acquisition/Rehabilitation (excludes Reconstruction)
Adaptive Reuse

Single Room Occupancy

Texas Departent of Housing Community Affairs - Multifiinily Uniform Application (November 2609)



COMMITMENT OF DEVELOPMENT FUNDING FROM LOCAL POLITICAL SUBDIVISION (50.9)(i)(5)

Applications may qualify to receive up to 18 points for qualifying under this exhibit. An Applicant may submit enough sources to substantiate the point
request. For example, if an Applicant is requesting 18 points, five sources may be submitted if each is for an amount equal to 1% of the Total Housing
Development Cost.

Complete I form for each source. Use additional pages if necessary,

All funding, including in-kind contributions (except Development Based Rental Subsidies), must be reflected in the Volume 1, Tab 4, Part A,
Summary of Sources and Uses of Funds form, the Volume 1, Tab 4, Part B. Financing Participants form, and Volume 1, Tab 4, Financing Narrative

1. Name of Local Political Subdivision/Govermental Tnstrumentality:

2. Funding Source. Refer to ASPM and QAP for specific requirements of each funding source. Check one box.

. Loan:

Loans must have a minimum term of the later of one year and Placed in Service Date, and the interest rate must be at or
below the Applicable Federal Rate (AFR) at the time of loan closing

Source ; CAHFC B Amount: $1,000,000

Source: : Amount;

Source: Amount:

Total Amount attributed to the Total Housing Development Cost: 31,060,000
Grant

Source: A Amount:

Source: N IR T Amount:

Source: . Amount: . -

Total Amount attributed to the Total Housing Development Cost: 30

TDHCA HOME Funds

A resolution, dated on or before February 27, 2009, is submitted with the Application from the Locat Political Subdivision authorizing the Applicant
to act on behalf of the Local Political Subdivision in applying for HOME Funds from TDHCA for the particular Application

Total Amount attributed to the Total Housing Development Cost:

El In-kind Contribution
In-kind contributions must provide a tangible economic benefit that results in a quantifiable reduction in the Total Housing Development Cost;
evidence from the Local Political Subdivision that substantiates the value must be provided; the value of the in-kind contribution may only include
the time period between award, or August 1, 2009, and the Development's Placed in Service date, with the exception of land contributions; and the in-
kind contribution may only include the value during the period or waiver is received and/for assessed. Tax exemptions or abatements must be in
addition to those required under statute. For land contributions, the entire value of the land may be included; an appraisal must be provided to
substantiate the value of the land; evidence of the value of the contribution from the Local Political Subdivision must reference the appraisal; and the
Jand must be under the control of the Applicant.

Source: Amount: R
Source: Amount: Geslo e L
Source: Amount: 575 ca T

Total Amount attributed to the Total Housing Development Cost (For all
contributions except for land, include value of contribution from August 1,
2009 through Placed in Service date): 50

Type of in-kind contribution:

Texas Depariment of Housing Community Affairs - Multifamily Uniform Application {November 2009)



CAHFC

CAPITAL AREA HOUSING
FINANCE CORPORATION

February 25, 2010

M. Chris Dischinger

Steeple Chase Farms Sumimit, LP
111 Cambridge Station
Louisville, KY 40223

Re: Steeple Chase Farms
We have received your loan request dated February 25, 2010 for $1,000,000 for a term of
one (1) year or the placed in service date, whichever is longer, at an interest rate of AFR
or less. We are in the process of evaluating your request, and we will contact you should
we have questions concerning your application.
Kind regards,

im Shaw
Executive Director

4101 Parlstone Heights Drive, Suite 280, Austin, TX 78746  512.347.9953  512.732.834| fax =~ www.cahfc.org




CAPITAL AREA HOUSING FINANCE CORPORATION

RULES FOR LOANS
IN CONNECTION WITH OBTAINING TAX CREDITS FOR
MULTIFAMILY RESIDENTIAL RENTAL PROJECTS

ARTICLE]. PURPOSE AND SCOPE

Capiial Area Housing Finance Corporation (the “Corporation”) was created as a public
non-profit corporation under the provisions of the Texas Housing Finance Corporations Act,
Texas Local Government Code, Chapter 394, as amended (the “Acz”). The Corporation’s
primary purpose is to assist individwals of low and moderate income to obtain decent, safe,
sanitary, and affordable housing. The Corporation is authorized by the Act to make loans to
further its purposes thereunder. Applications for loans will be considered in connection with

developments located in one or more of the following: Counties of Bastrop, Blanco, Burnet,

Caldwell, Fayette, Hays, Lee, Llano and Williamson (collgctively, the “Program Area’™) or in
locations outside of the Program Area with the consent of the applicable Local Political

Subdivision as evidenced by an executed Interlocal Agreement. The Corporation has adopted
these Rules to sct forth the general requirements and procedurds applicable to qualifying for a
loan in connection with obtaining tax credits from the Texas Department of Housing and
Community Affairs {the “TDHCA") in connection with applicant’s residential development.
The Corporation makes no representation or warranty that the loan will comply with the rules
and regulations of the TDHCA.

A, Application of Rules. These Rules apply to specific multifamily rental
residential developments for which an applicant or a Local Political Subdivision on

behalf of an applicant requests the Corporation to make a loan fo obtain tax credits in
connection with such developiment,

B.  Waiver of Rules. Specific provisions of these Rules may be waived by a
majority vote of the Board of Directors of the Corporation.

C.  Amendment of Rules, These Rules may be amended, revised, repealed or
otherwise altered by a majority of the Board of Directors of the Corporation at any time
and from time to time and with or without notice,

ARTICLE II. (GENERAL REQUIREMENTS

The Corporation will not make a loan of funds to any applicant in connection with any
financing for any residential development that has not satisfied, as determined by the
Corporation, general requirements set forth in these Rules. The Corporation reserves the right to
impose additional specific requirements with respect to any particular residential development.
Compliance with these Rules does not and shall not be deemed to constitute a commitment or
assurance that financing will be provided by the Corporation. In completing and executing the
Application for Loan attached hereto, the applicant hereby represents and warrants or covenants



COATS | ROSE

A Professional Corporation

BARRY ]. PALMER bpalmer@coatstose.com
Direct Dial
(713) 653-7395
Direct Fax
(713) 890-3944
June 21, 2010
Via E-Mail

Mr. Michael Gerber, Executive Director
Texas Department of Housing

And Community Affairs

221 East 11" Street

Austin, Texas 78701

RE: Response to Challenge filed against Steeple Chase Farms (#10079)
Dear Mr. Gerber:

This letter responds to the challenges submitted by Roundstone Development, LLC
regarding the score for Steeple Chase Farms (the “Project”) under Section 50.9()(5). The
challenge relates to the applicant’s Local Political Subdivision (“LPS”) financing from Capital
Area Housing Finance Corporation (“CAHFC”).

Scoring under Section 50.9(i)(5):

Allegation:

The scoring challenge asserts that because an inter-local agreement was not included in
the application, the Project cannot legally secure a loan from CAHFC, and as such, the points
should disallowed.

Response:

Pursuant to Section 50.9(1)(5)(viii) “evidence to be submitted with the Application must
include....a copy of the application to the funding entity and a letter from the funding entity
indicating the application was received”. The QAP does not require evidence that an approved
commitment has been provided from the LPS until the time that the executed Commitment
Notice is required to be submitted. Furthermore, there is no requirement in the QAP that the
applicant provide evidence of an inter-local agreement in place between the entity providing the
commitment and any other LPS. The requirement of the inter-local agreement is a requirement
in the rules of the Capital Area Housing Finance Corporation which must be satisfied prior to
issuance of a commitment, not at the time of receipt of an application.

3 East Greenway Plaza, Suite 2000 Houston, Texas 77046-0307
Phone: 713-651-0111  Fax: 713-651-0220
Web: www. coatsrose.com

HOUSTON | CLEARLAKE | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS
1409411.1/006764.000005
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Consequently, there is no requirement in the QAP that the applicant provide evidence of
an inter-local agreement in place for the LPS at the time of application. Any such requirement
for an inter-local agreement would be a requirement of the LPS not of the TDHCA, and would
be a requirement that would need to be satisfied at the time that the financing commitment is

1ssued.

We appreciate your attention to this matter.

Very truly ygurs,

cc: Mr. Scott Brian
Mr. Justin Hartz
Ms. Sarah Anderson
Mr. Bill Walter

1409411.1/006764.000005



Roundstone Development, LL.C
Contact: Michael A. Hartman
1370 Taurus Court . . :
Merritt Island, F1. 32953 ECEIVE
321-453-9587 / 321-453-6796 fax i
321-223-8650 cell JUN 17 2010

mah1370@hotmail.com :
EXECUTIVE DIRECTOR

June 9, 2010

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
221 E. 11" Street

Austin, Texas 78701

Re:  Challenge of TDHCA Application 10119
Race Street Lofis

Dear Mr. Gerber:

We hereby provide the following information and challenge the threshold determination
and scoring of Application 10119 (hereinafter referred to as “10119”),

Scormg under QAP Section 50.9(i)(5)

. Attached are copies of pertinent pages from the application made by 10119 to the
City of Fort Worth and submitted by 10119 in support of the award of points for the
commitment of development funding by local political subdivisions.

2. The letter and the application to the City of Fort Worth comm1t 101 19 to dehve1 45
affordable rental units as part of the development.

3. Also attached from 10119 is Volume 1, Tab 2, Part B, Rent Schedule. This schedule
indicates that 10119 will consist of 36 affordable units.

4. Therefore, 10119 cannot meet the promises it made to the City of Fort Worth for the
potential award of the funding and should not receive points under Section 50.931)(5).

Threshold under Real Estate Analysis Rules

1. The City application states “that funds will be disbursed at issuance of Certificate of
Occupancy”.

2. Therefore TDHCA should underwrite the project without counting the $1,500,000 of
HOME funds from the city as a Construction Source of Funds.

3. In doing so, 10119 will have a shortfall of funding during the construction phase.

4. Therefore, 10119 is economically unfeasible and should be eliminated.



We thank you for your consideration of this matter.

Sincerely,

U A P

Michael A. Hartman
Enclosures



2010 MUL TIFAMIL Y UNIFORM APPLICATION

Texas Departmeut of Housing and Communlty Affairs
Maillng Address: P.O, Box 13943, Austin, TX 787113941
Physical Address: 221 East {1th Street, Austin, TX 78701

The undersigned hereby makes Application to TOHCA for finarieial assistance. The Applicant has read and understands the
Application instructions, hias read and understands §50.97c) , Adherence to QObligations, of the 2040 Qualified Allocation Plan and
Rules, and certifies that afl information herein # true and correct o the best of their knowledge and belief. By signing this document,
Applicant i affirming that 21l statements and representations made in this document are true and correct under penalty of Chapter 37 of
the Texas Penat Code titled Perjury and Other Falsiication and subject to criminal penalties as defined by the Btate of Texas, TEX.
PENAL CODE ANN. §§37.01 e seq, [VERNON 2003 & SUPP. 2007).

Submitted Application must be signed by a representative with authorlty to execute dacuments on the Applican's behelf

Development Name:
Address: . JRiAE
City: i

2. Target Population (Select by Placing a "x™):
General

Elderly
Intergenerational Housing
[:l Supportive Housing

3. Construction Type (Select Only One by Placing a "x")
New Construction

Acquisition/Refiabilitation (includes Reconstruetion)
Acquisition/Rehabifitation (excludes Reconstruction)
Adaptive Reuse

E:I Single Room Occupancy

Tenas Department of Housing Comrmundty Affaies - Multl family Uniform Application {November 2009)



T A R U e
Part B. Rent Schedule (Required for All Rental Developments)

{utt typus shautd ba eatored from smuliest fo lorgesi based on "t of Hedrooms"and “Unii Stze”, then voithin the sare "8 of Bedrooms™ and *tuin Site® feom kawert tn highust "Rentel Income/tnli™.

Vypo of i/ult dvsigration should e one o mure of the fallowing Bosed on the unt's renl resirieions:

Tae Credliz (TCI038), (FCI025), (TC5056), (FC603%), Employee Oocupied (50, SOHc3) dlarigeye Revenue Buud; (M), (MRBIQW). (MRAF01%),
Market Rare 8055 (RMRAO2S). Markes Rate (AT, ax aflowed by Sec. v2, (MRASORE), (MG} Moarkes Rote (MRPMT)

HOME: High (131). Low {LH), Buaplayee Qecupled uon Lt unlt (MIVED), Morket Gther: deasribe ey "Utte” ronlkel GitsTik o 6l FexSriians b Bt S00e Brawhied,
Reree (M) hnelcrati o supporiing dic tenfal asslitaine of ¢ boves. muit byt privvidedl

Tousireg Trist Fated : (HEI305), (FITIIUSE), (HT RSV, (HTPGUY), (H TR0%E), Market Rare (MR)

Uniis fissded wader more than vre pragreom, % “Frogrom Rent Linie® shodd be die mosd eevistis - for exemple, @ FIF and FCO0% wnlt wordd wer te "L01- Progvoal Pestt ditepe

The et and willey s avellable ai ihe itme the Appltcation Packei 13 submitied shoutd by ussd o comipleie this form. Uross fent cannot exceed the HUD iximum rent fants wiless
dotumentatton of project-based reatal aycstance fe penvided. The wint mix and el rentable square footages mig be consfsien with the site plan and archttecivral drowings.

Nevelopment Nanws [Racc Strect Lofts ] Ciry:[Fert Worth |
X mn; Feounl
. .| HOME . . Oihor N N Tatal Net . Reid Total
Ko Ed el I 8 Iy et SO PP I ] RSO el I
Limiy Subsidy Sy. Fr. fUait Rent
Su. Rt Alfaw,
[A) x (B) () 2 (E)
EIEN R B 29|
4690 [ 8B 2,6%
TR 3,972

o / - .
Non Rental incoma | 10.06| por-uni/month for,

Non Rental Incomc F__B.00| por univmonth forjeldier:

Non Kental Incames 0.00{ per wnitymonth for:
1 TOTAL NORRENTAL [NOOME $10.00) per unitfmonth
= POTENTIAL GROSS MONTHLY INCOME 25,389
- Provisfon for Yacancy & Coflection Ioss % of Potentiol Oross Incomer  2:30%] 1904
- Rental Culicessions. - L
= EFFEE?i‘iVE GROSS MONTIILY INCOME 33,485
x 12 = EFFECTIVE GROSS ANNUAL INCOME 281,818

Texas Dep of Hautlng € ity Affairs - Mulufamily Uniferms Applicadon (Noveimber 2009)
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111 Soledad, Saite 1220

; Sum Antnnie. TX 78205
N RP Phone: 210.487. 7878
Fax: 210.487.7880

November 3, 2009

City of Fort Worth

Purchasing Department- Lower Level
1000 Throckmorton

Fort Worth, Texas 76102

Attn: Pam Kenney

RE: Fort Worth Affordable Housing Development Project (NONCHDO 2012)
Dear Ms. Kenney:

I am pleased to provide one (1) original and five (5} copies of our Request for Proposal in
response for Fort Worth Affordable Heousing Development Project- NONCHDO
2012,

Race Street Aparlments is 2 45-unit, affordable, multi-family rental property located at
Race Streel angl Mec Lemore Avenue. The development is comprised of one, two, and
three bedroom units for individuals and families a1 30%, 50%, and 60% of the Arca
Median Income. The total development cost is $7,677,601.

Our request is for $1,500,000 in HOME funds from the City of Fort Worth, For the
investment from the City, we propose to identify 30 HOME units of the 45 total units.
The rents charged for occupants of HOME units will be 6 units at Low HOME Rents and
24 units at High HOME Rents.

Thank you in advance for considering The NRP Group and we look forward to the
possibility of working with you on this exciting project. Should you require additional

copies or information, please do not hesitate to contact me at 210.487.7878 or
dguerrero up,com.
}

Debra Gu éd/}f_ﬂ

Authorized Representative

WWW.LEPENGUp . COM



Funding Redquest

Total Project Cost: $ 7,877,601

Total HOME Funds Requested: $1,500,000

* Please note that funds will be disbursed at iIssuance of Certificate of

_Qccupancy.
Development Budget
Use of Funds Source of Funds
HOME § OTHER % SOURCES OF TOTAL $
FUNDS QOTHER FUNDS FUNDS
{1) {2) {Names) (142)
Pradevelopment Cost
1. Market Study 15,000 TBD 15,000
2. Feasibiity (ie: preliminary work 175,000 TBD 175,000
write-up, cost estimates, design)
3. Other . 0 - 0
Total Pradevelopment Cost {1+273) 190,000 TBD 190,000
Development Cost
4. Land and/or building acquisition 1,150,000 [4] - 1,150,000
5. Site Preparation 100,000 405,000 -~ 505,000
6. Construction Cost 0 2,728,616 TBD 2,728,616
7. Fence 0 g == 0
8. Landscape 3 0 - 0
9. Contingency g 156,681 TBD 156,681
10. Apprassal 0 8,000 TBD 8,000
11. Archilect & Engingering Foes 160,000 i} -- 150,000
12. Construction Management Fee Q 438,708 TBD 438,706
13. Constryction Loan Interest 0 160,388 TBD 160,388
14. Property Survey 0 15,000 TBD 15,000
15. Legal Fees 0 375,700 TBD 375,700
16. Rogl Estate Faes 0 0 - 0
17. Utility Hookup/Impacl Fees 100,000 150,000 TBD 250,000
18. Title & Recording Fees [¢] 60,000 TBD 60,000
19. Developer Fee 0 898,000 TBD 996,000
20. Other: Reserves, Insurance, Taxes 0 446,166 TRD 443 511
Total Developmeant Cost {Total of
items 4 - 20} 1,500,000 5,987 601 ” 7,487,601
Total Project Cost 1,500,000 6,177,601 - 7,677,601




Income Targeting (See Exhibit A for Area Median Income (AMI) table)

SINGLE FAMILY PROJECTS

MULTE- FAMILY P JECTK

Housgling Activity Total# of For T¥or For Special Neads
Units {All househeolds w { howseholds w | households {Indicata Catagory)
Funding incoms 30% or | Income 30% - | wincome
Sources) loss of AMI 80% o7 less of | 60% - 80% or | E = Fiderly

I logs of AMI M = Mentally
Challenged
PS = Permanent
Supportive
PC= Physically
Challepged
O = Other: Physically
disabled/impaired
# of units # of units
# of units # of unils

Coanstruction —
MF — Rental \ _ _
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RACE STREET LOFTS, LTD.

1000 Throckmorton Street

Fort Worth, Texas 76102
June 22, 2010

Via E-Muil

Mr. Michael Gerber, Executive Director

Texas Department of Fousing and Community Affairs
221 East 11™ Street

Austin, Texas 78701

RE:  Response to Challenge filed against Race Street Lofts (#10119);
Race Street Lofts, Ltd. (the “Applicant”).

Dear Mr. Gerber:

This letter responds to challenges submitted by Michael A. Hartman of Roundstone
Development, LLC regarding Race Street Lofts (the “Project”). Mr. Hartman questions
whether the Project qualifies for points under Section 50.9(i)(5) and whether it complies
with Threshold requirements for economic feasibility. Both challenges relate to the
Applicant’s application for Local Political Subdivision financing from the City of Fort
Worth (the “City™) pursuant to the City's Request for Proposals: NONCHDO 2012 (the
“RFP"). which was posted on October 7, 2009, with a submittal deadline of November 5,
2009.

Scoring under Section 50.9(i)(5):

Aflegation: _
The scoring challenge is that when Applicant applied 1o the City for Local Political
Subdivision funding, Applicant committed to deliver 45 affordable rental units, whereas
the 9% application is for a total of only 36 units in the entire Project. Mr. Hartman states
that since the Applicant cannot meet the promises made to the City, the Project should
not receive [8 points for Local Political Subdivision funding.

Response:
Mr. Hartman is in error regarding the proposed commitment 1o the City. On November

3. 2009, application was madc to the City for $1.500,000 in HOME financing for the
Project. The cover letter indicated that the total project size would be 45 units. The
cover leiter also indicated:



Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
June 22, 2010

Page 2

... For the investment from the City, we propose to identify 30 HOME
units of the 45 total units. The rents charged for occupants of HOME
units will be 6 units at Low HOME Rents and 24 units at High HOME
Rents. [Sec Attachment A - Emiphasis added].

Subsequent to filing the loan application. the decision was made to reduce the total
number of units to 36. and that number is reflected in the Pre-Application that was filed
for the Project [See Attachment B]. Since the total units is in excess of the number of
HOME units proposed. the Applicant is still able to fulfill its initial proposal to the City.
We note, however that the City retains the right in its RFP to waive any and all
irregularities and award a contract in the best interest of the City. [See Attachment C]. In
that regard. we enclose a letter from the City indicating that the reduction in total size of
the Project and a potential reduction in the number of HOME units to be provided do not
disqualify the Applicant’s application for City financing. [See Attachment D].

We also note that if the City financing for some reason was unavailable to the Applicant,
Section 50.9(1)(5)(A)iii) of the QAP provides that the Applicant “may substitute any
source in response to a Deficiency Notice or after the Application has been submitted to
the Department.” Accordingly, the challenge to the viability of the proposed Local
Political Subdivision financing is inappropriate at this time. The Applicant’s final
qualification for Local Political Subdivision financing points should be assessed at the
time that the Commitment Notice is accepted by the Applicant and the evidence of a
funding commitment approved by the Local Political Subdivision’s Governing Body is
provided to the Department.

Threshold Under Real Estate Analysis Rules:

Allegation:

Mr. Hartman does not specify what specific section of the Real Estate Analysis Rules is
allegedly being violated. He merely states that because the City application form
provides that funds will be disbursed upon issuance of Certificates of Occupancy. the
underwriting of the Project should not include the requested $1,500.000 in City HOME
funds as a construction funding source. Mr. Hartman argues that this would result in a
shortfall during construction, making the Project economically unfeasible.

Response:
Mr. Hartman is incorrect in his assertion that the City funds would necessarily be

disbursed only at issuance of Certificates of Occupancy. The City’s RFP contains the
following Contract Tcrms:

Contract Terms
In the event that a funding application is approved, terms of the contract
will be negotiated between the City of Fort Worth and the successful



Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
Jane 22,2010
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proposer. The contract will indicate the amount of funding approved by
City Council, as well as the terms and conditions under which the funds
may be expended. All project funding will be disbursed on a
reimbursable basis for eligible expenses only. In some cases, funds
will be required to be deposited in an eserow account and will be
released upon issuance of a Certificate of Oecupancy. [See
Attachment E - Emphasis in ortginall,

We have been advised by City stafl that this potential condition to funding has
been reconunended by HUD, due to some recent instances of the City providing
construction financing for projects that were ultimately never completed. Please
note again that the language highlighted in Anachment € permits the City to
waive such requirement. based upon the specifics of a particular project and the
financial siability and performance history of its developer. The Ciiy’s letier
additionally acknowledges that the City can waive the timing of funding for an
appropriate applicant. [See Attachment D],

Even if the most restrictive funding tevms of the City’s RFP were adopted for the
requested  Project financing, the City’s funds would still be considered
construction financing. Funding on a reimbursable basis for eligible expenses
only, 10 be paid at issuance of Certificates of Occupancy would simply mean that
the Chty was requiring that its funds be the last dollars in for the Construction
Phase financing, We would anticipate that after issuance of the Certtficates of
Occupancy, the construction financing would still be outstanding for an estimated
10 months, unill the Project stabilizes and ali eriteria are met for conversion into
permanent financing.

Summary:

Thank vou for the opportanity 1o respond (o the challenges raised. We helieve
that the Applicant has met the requirements of the QAP necessary to qu:aii‘f},: for
points under Section 30.9¢)(5). The Department’s recent underwriting _of the
Project also indicates that with the propesed financing, the Project is considered

financially feasible. [See Attachment Fl.

Stacegely. |

Debra Guérera
Authorized Representative

Attachmenis

R Jesus Chapa
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111 Soledad, Suite 1220
San Antanie, TX 78205

N RP Phone: 210.487.7878

Fax: 210,447, 7840

November 3, 2009

City of Fort Worth

Purchasing Depariment- Lower Level
1000 Throckmerton

Fort Worth, Texas 76102

Attn: Pam Kenney

RE: Fort Worth Affordable Housing Development Project (NONCHDO 2012)

Dear Ms. Kenney:

I am pleased to provide one {1) osiginal and five (5) copies of our Request for Proposal in
response for Fort Worth Affordable Housing Development Project- NONCHDO

2012,

Race Strect Apariments is 3 45-unit, affordable, multi-family rental property located at
Race Strect an}a Mc Lemore Avenue. The development is comprised of one, two, and
three bedroom units for individuals and famities a1 30%, 50%, and 60% of ihe Area
Medien Income. The total development cost is $7,677,601.

Cur request is for $1,500,000 in HOME funds from the City of Fort Worth, For the
investment from the City, we propose to identify 30 HOME units of the 45 total units.
The rents eharged for eccupants of HOME units will be 6 units at Low HOME Rents and
24 units at High HOME Rents.

Thank you in advance for considering The NRP Group and we look forward to the
possibility of working with you on this exciting project. Should you require additional
copies or information, please do not hesitate to contact me at 210 48? 7878 or
dguerr: up.Lom.

]

Smc" r‘bly, , .'l

D

Debra Gu ,
Authorized Representative

WWW. I PETOUp.com
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1 TEXAS DEPARTMENT OF 2010 9% HOUSING TAX CREDIT PRE-APPLICATION
) Texas Departntent of Heusing and Community Affairs

GUSNG B COMMUNITY A FMRS Mailing Address: P.O. Box 13941, Austin, TX, 73711-3941
ng Homes. Strengfhening Communilies.
Physical Address: 221 East 11th Street, Awustin, TX 78701

The undersigned hereby makes Pre-Application to TOHCA. for the HTC Program. The Applicant has read and understands the Pre-
Application instructions, has read and understands §50.9(c), Adherence te Obligations, of the 2010 Qualified Allocatien Plan and Rules,
and certiffes that all information herein is true and correct to the best of their knowledge and belief. By signing this document, Applicant is
affirming that all statemenis aod representations made in this document are true and correct under penalty of Chapter 37 of the
Texas Penal Code titfled Perjury and Other Falsification and subject to criminal penaltics as defined by the State of Texas. TEX.

PENAL CODE ANN. §537.01 et seq. (VERNON 2003 & SUFPP. 2007).

¥ certify that all the information provided regarding notifications is correct at the time that this pre-application is submitted and all
of the required entities were notified as required by §50.8(d)(3)(B) of the QAP. I understand that the Department is not responsible
for notifying me of any errors identified in the information provided. I also certify that all notifications were made in the format
outlined in the template, Neighborhood Organization Request Format and Publie Notifications Format (Written).

-
\ f/
B
a1 . ; W . N
By: i ‘t#/é“f*{;ﬂ‘i”w . LER ISt Tts: Athorlzed Reptosiodtive
Stgnature of Applicant/Chwner Date ' -

9% HTC PRE-APPLICATION SUBMISSION FORM

1. DEVELOPMENT INFORMATION

Development Name: Fawe Sirest Lol Regiomn: 3
Development Address: FHETIPE0E Bare 3. wed BE1DEREERTNY Mokanors B
Development City: Forl Warlh _ Zip: #6111 County: Tarsnwt

2. SET-ASIDE INFORMATION: (Sclect all Set-Asides for which the Pre-Application is being subtmitted by placing a "x".
[ %]  Nonprofit Set-Aside [T atRisk Set-Aside

3. ALLOCATION INFORMATION: (Sclect all Allocations for which the Pre-Application is being submitted by placing a "x".)

[[] wumi Attocation | ] USDA Aliocation (if Reral)
.- Urban Allocation
4, UNITS
Total Low Tncome Units: 36 Total Market Rate Units: G
Total Units (Low Icome and Market Rate): 36
5, TARGET POPULATION (Select appropriate population by placing & "x".)
General D Intergenerational Housing
[] Eldery [ ] supportive Housing

Texas Departroent of Housing Comsmunity Affairs - Multifemily Uniform Application (November 2009)



ATTACHMENT C

1408742.1/005886.000029



After submitting this Proposal, parties may not spend, commit, or contract
to spend any money — gither private or public funds — for site work,
property acquisition, demolition, rehabilitation of multifamily units,
conversion, construction/reconstruction prior to the completion of
environmental review and receipt of the Release of Funds from U.S.
Department of Housing and Urban Development (HUD). Violation of this
provision will result in the denial of funds under this Request for Proposal.
If project is chosen for funding, a Notice To Proceed will be sent when the
Authorization to Use Grant Funds has been received.

Notwithstanding the above, you may begin architectural and engineering
services, purchase options and certain pre-development activities only with prior
written approval from the City of Fort Worth. Undertaking these activities without
prior approval will result in the denial of funds under this Request for Proposal.
Please note the amount of funding needed for these activities on page 9 so that
these funds may be cleared separately.

Any submittals, including all attachments, including rejected submittals,
are public information and is subject to the Texas Open Records Act and
Federal Freedom of Infenmation Act.

This Request for Proposals follows a procedure established by the City, however,
because this request is exempt from Chapter 252 of the Texas Local
Govemment Code, the City reserves the right to negotiate a contract after
receiving all proposals. The City reserves the right to waive any and sl
irregularities and award a contract in the best interest of the City.

For additional information on this Request for Proposals, please contact Janay

Tieken at 817-392-7550 or via email at janay.tieken@fortworthgov.org.
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FORT WORTH

LA

June 22, 2010

Texas Department of Housing
and Community Affairs

221 East 11" Street

Austin, Texas 78701

Attention: Mr. Michael Gerber

RE: Race Street Lofts (TDHCA #10119).
Dear Mr. Gerber:

We understand that challenges have been filed with you questioning whether
Race Street Lofts, Ltd., qualifies for Selection Criteria Points based upon its application
to the City of Fort Worth for financing pursuant to the City’s Request for Proposals:
NONCHDO 2012 (the “RFP”). In that regard, please be advised as follows:

1. City staff is aware that the Race Street Lofts application for 9% tax credits
reflects a total project size of 36 units, instead of the 45-unit project mentioned in the
response to the City’s RFP. Because the City negotiates the terms of its financing after
initial proposals have been received, the reduction in total project size, and any
concomitant reduction in the number of units that might be restricted in exchange for
HOME financing is not a disqualifying factor in obtaining City financing. We expect
initial proposals to be further refined as the development process proceeds.

2. The RFP contained the caution that in some cases the City might require
that funds be escrowed until, or only be funded upon, issuance of certificates of
occupancy. This provision was included at HUD’s suggestion, in order to provide
controls over the funding and avoid the City’s funds going into a project that never gets
completed. In the RFP the City reserved the right to negotiate a contract after receiving
all proposals. The timing of funding is a negotiable matter, and the City’s position will
be dependent upon the other sources of construction financing and the developer’s
financial stability and track record. In any event, the funds will be provided for eligible
construction costs.

We hope this letter serves to clarify how the City’s RFP application process
works. Insofar as we are aware, the City’s financing under the RFP is designed to qualify
as a Commitment of Development Funding by a Local Political Subdivision under
§50.9(1)(5) of the 2010 Qualified Allocation Plan.

Sincerely,
T.M. Higgi
Assistant City Manager

CITY MANAGER’S OFFICE

Tue Crry oF Foxr Worte « 1000 THROCKMORTON STREET « ForT WorTH, TExAs 76102
817-392-6111 » Fax 817-392-6134

21
£3 Printed on recycled paper
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The City of Fort Worth

Affordable Housing Request for Proposals

The City of Fort Worth is looking for sustainable affordable housing projects.
Projects that integrate into existing neighborhoods and result in the greatest
benefit for the community will be rated the highest. For all projects, the highest

quality materials and design are required.

Application Process

Request for Proposal (RFP) application is
required to request financial assistance from
HOME program for efigible activities within the
City of Fort Worth,

Applicants are required to attend gne of the
following Pre-Proposal Conferences. Failure to
attend will result in Proposal rejection:

Thursday, October 15, 2009, 10am — noon, in
the City Hall Pre-Councit Chambers, 1000
Throckmorton {2™ fioor), FW, 76102.

Friday, Ociober 23, 2008 1-3pm, in the City
Hall Pre-Council Chambers, 1000
Throckmorton (2™ floor), FW, 76102.

Completed Proposals are due back to the City
of Fort Worth, Purchasing Depariment, 1000
Throckmarton, FW, 76102 {lower level} no iater
than November 5, 2009, 1:30p.m.

Contract Terms

In the event that a funding application is
approved, terms of the contract will be
negotiated between the City of Fort Worth and
the suceassful proposer. The contract will
indicale the amount of funding approved by the
Cily Council, as well as the terms and
conditions under which the funds may be
expended. All project funding will be
disbursed on a reimbursable basis for
eligible expenses only. In some cases,
funds will be required to be deposited in an
escrow account and will be released upon
issuance of a Certificate of Occupancy.

For projects that invalve home ownership,
clients rust be income qualified through the
City of Fort Worth Housing Assistance Program
{HAP) and wilt e required to utilize a minimum
of $1,000 in City of Fort Worth Housing
Assistance Program (HAP) funds.

Proposal Elements

Applicants will be required to provide 12.5%
matching funds on HOME funds request. This
may be waived at the City's discretion.

See page 17 for a definition of acceptahle
forms of ‘Match”.

Pemmits/inspections

Each individualforganization is responsible for
obtaining the appropriate permits, certificates,
licenses and approvals which may be required
depending on the type of activity.

City may inspect project tipon demand.

Review Process

All Proposals will be reviewed by the City of
Fort Worth Housing and Economic
Development Siaff and Approved by City of
Fart Woarth City Coungil,

Environmental Review:
November/December 2009

Contract Negotiations:
November/December 2009

Contracts to City Council for approval:
December 2009

» Conlracts executed: January 2010
*These timeframes are only guidelines and are
subject to change.

Reporting Reguirements

Each individual/organization is responsible for
submitting monthly activity reports which
include a summary of activities undertaken and
expenditures

Each individualforganization is respoensible for
submitling an annual audit performed by an
Independent Public Accountant (JPA). A current
audit for all entilies will be required before a
contract is executed,

Each individualforganization must report all
amounts of funding that financially supports the
entity.
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TEXAS DEPARTMENT OF

USING & COMMUNITY AFFAIRS Redal Estate Analysis Division
iny Hormes. Strenglhening Corrpunilies. Underwri’ring Repor’r

REPORT DATE: 06/14/10 PROGRAM: 9% HTC FILE NUMBER: 10119

. 'DEVELOPMENT . ..

Race Street Lofts

Location: 2817 Race Street and 2812/2820/2822/2902 McLemore Region: 3

City: Fort Worth County: Tarant Zip: 76111 [“loct  [opa

Key Aftributes: General, Reconstruction, Urban, and Multifamily

AT . ___ALLOCATION = . ,
EQUEST ENDATION
TDHCA Program Amount terest | Amort/Ter Amount \'lferest Amort/Term
Housing Tax Credit {Annual) $592,207 [} | o $592,207 B
CONDITIONS

1 Receipt, review, and acceptance, before the 10% Test, of documentation that a comprehensive noise
assessment has been completed to determine the requirements for the proposed development 1o
satisfy HUD guidelines, and that any subsequent recommendations have been incorporated into the
development plans.

2 Receipt, review, and acceptance, by Cost Certification, of documentation that all noise assessment
recommendations were implemented.

3 Receipt, review, and acceptance, by Cost Certification, of documentation that a subsurface
investigation was conducted to evaluate potential impacts 1o soils and groundwater associated with
the former adjacent plastics company, dry cleaners, former US Post Office and the former adjacent
Midas Rex facility, and that any subsequent recommendations were implemented.,

4 Receipt, review, and acceptance, by Cost Certification, of documentation that a comprehensive
survey was completed to identify the presence of asbestos-containing-materials or lead-based paint,
and that appropriate abatement procedures, consistent with all relevant regulations, were followed for
the demolition and removal of any such materials,

5 If any existing drinking water piping will be used in the future, then, receipt, review, and acceptance,
by Cost Certification, of documentation that alead in drinking water survey was conducted, and that
any subseguent recommendations were implemented.

6 Receipt, review and acceptance, by Commitment, of a firm commitment from the City of Fort Worth
Department of Housing and Economic Development for the anticipated $1,500,000 of HOME Funds with
the terms of the funds clearly stated.

7 Receipt, review and accepiance, by Cost Certification, of an attorney's opinion affirming that the City
of Fort Worth Department of Housing and Economic Development cash flow loan can be repdid at or
by maturity and can be considered valid debt.

8 Should the terms or amounts of the proposed debt or equity change, the fransaction should be
reevaluated and an adjustment to the credit amount may be warranted.
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SALIENT ISSUES

TDHCA SET-ASIDES for LURA
Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 2
50% of AMI 50% of AMI 16
60% of AMI 60% of AMI 18
STRENGTHS/MITIGATING FACTORS WEAKNESSES/RISKS
= Historical absorption for units built since 2000 is = Occupancies for 2BR and 3BR units in the PMA
25-30 units per month. are below 90%.
= Developments in the PMA built since 2005 have = Gross capture rate of 8.9% is close to 10%
occupancies from 92-100%; higher vacancies maximum dllowed by Department rule.

are concentrated in older properties.

= The property manager NRP Management, LLC
has experience managing 16 tax credit
properties in Texas with a fotal 2,925 units.

PREVIOUS UNDERWRITING REPORTS

None
DEVELOPMENT TEAM
OWNERSHIP STRUCTURE
DEVRLOTER
i k£ R g ’ i
i BEn ik Hewng fraesiag E l
s
CONTACT

Contact:  Jesus "Jay" Chapa Phone: (817) 392-5804 Fax: (817) 392-2431
Email: jesus.chapa@fortworthgov.org.

IDENTITIES of INTEREST

= The Applicant and Developer are related parties. Additionaly, the consultant, General Contractor,
property manager, and supportive services provider are related entities. These are common
relationships for HTC-funded developments.
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‘PROPOSED SITE
SITE PLAN

&
; SR CORDARY I
g h

* PREFETTY UKE

BUILDING CONFIGHURATION
Building Type A B Total
Floors/Stories 3 2 2 Buildings
Number 1 1 1 3
SF Unifs Total Units |  Total SF
818 2 8 e 10 8,180
1,001 12 16 16,016
1,202 2 4 6 7.212
3542 1,206 4 4 4,824
Units per Building 16 8 12 346 34,232

Development Plan:
Race Street Lofis is a reconstruction of a 45-unit dilapidated vacant apartment complex located at
2817 Race Street, one duplex, and two single-family residences located on McLamore Street of which
all the sites are contiguous to each other. The development will involve demolishing all the structures.
The PCA dated March 30, 2010 confirms the apartment units were not cccupied and deemed
uninhabitable, The PCA identified fhe duplex and one single family home as being in poor condition,
with the remaining two single family homes identified as being in fair to good condition. The occupied
duplex and single-family homes are leased on a month to month basis.

The proposed reconstruction will involve the demolition and reconstruction of 36 units of affordable
mutti-family apartments. The development will include the new construction of three residential
buildings on approximately 1.56 acres.
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Relocation Plan:
When the appropriate time nears for each of the tenants in the four single-family homes to move more
information will be provided expldining the reimbursement of moving expenses, utility fransfers, etc. The
Applicant has provided a relocation budget of approximately $50,000.

SITE ISSUES
Total Size: 1.56 acres Scattered site? [l Yes No
Flood Zone: X within 100-yr floodplaing [ Yes No
Zoning: MU-1 Residential Needs to be re-zoned? (] Yes No [ In/A

TDHCA SITE INSPECTION

Inspector:  Manufactured Housing Staff Date:  5/5/2010
Overall Assessment:

[ Excellent Acceptable [} Questionable [ Poor ] Unacceptable
Surrounding Uses:

North:  Residential East: Small Businesses

South:  Small Businesses / Residential Beyond West:  Small Businesses

HIGHLIGHTS of ENVIRONMENTAL REPORTS

Provider: Terracon Date:  3/9/2010

Recognized Environmental Concerns (RECs) and Other Concerns:
= “"Based on the dates of construction {i.e. prior to 19460, Terracon recommends that an asbestos survey
be conducted in accordance with local, state, and/or federal laws on the structures prior to renovation
or demolition. if the on-site structures are not planned for demolition, Terracon recommends that a lead-
based paint survey be conducted.”

= "If the existing drinking water piping will be used in the future, Terracon recormmends that a lead in
drinking water survey be conducted. If new piping will be installed during site development, and if
water to the site is or will be supplied by the City of Fort Worth, it does not appear that a lead in drinking
water survey will be necessary."

= '"Terracon recommends that a subsurface investigation be conducted 1o evaluate potential impacts to
soils and groundwater associated with the former adjacent plastics company, dry cleaners, former US
Post Office and the former adjacent Midas Rex facilify.”

= "Terracon recommends that further evaluation be conducted regarding the noise assessment
guidelines.”

Any funding recommendation will be subject to the following conditions;
= Receipt, review, and acceptance, before the 10% Test, of documentation that a comprehensive noise
assessment has been completed to determine the requirements for the proposed development to
satisfy HUD guidelines, and that any subsequent recommendations have been incorporated into the
development plans.

= Receipf, review, and acceplance, by Cost Certification, of documentation that all noise assessment
recommendations were implemented.

= Receipt, review, and acceptance, by Cost Cerification, of documentation that a subsurface
investigation was conducted o evaluate potential impacts to soils and groundwater associated with
the former adjacent plastics company, dry cleaners, former U3 Post Office and the former adjaceni
Midas Rex facility, and that any subsequent recommendations were implemented.
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= Receipi, review, and acceptance, by Cost Certification, of documentation that a comprehensive
survey was completed to identify the presence of asbestos-containing-materials or lead-based paint,
and that appropriate abatement procedures, consistent with all relevant regulations, were followed for
the demoiition and removal of any such materials.

= If any existing drinking water piping wilt be used in the future, then, receipt, review, and acceptance,
by Cost Certification, of documentation that a tead in drinking water survey was conducted, and that
any subseguent recommendations were implemented.,

MARKET ANALYSIS
Provider:  Apartment MarketData Date:  2/24/2010
Contact: Darrell Jack Phone: (210) 530-0040
Number of Revisions: none Date of Last Applicant Revision: N/ A
Primary Market Area (PMA): 46 sq. miles 4 mile equivalent radius
The Primary Market Areq is defined by 31 census tracts in central Fort Warth, along | 35 between 130 and
1820.
ELIGIBLE HOUSEHCLDS BY INCOME
Tarrant County iIncome Limifs
HH 30% of AMI 40% of AMI 50% of AMI 60% of AMI
size min max min max min max min max
1] $12.720 $13,850 — -— $21.189 $23,100 $25,440 $27,720
2| $12.720 $15,850 — — $21.189 $24,400 $25,440 $31,680
3| $15.257 $17.800 — - $25,440 $29,700 $30.549 $35.640
4 — - -— - $29,417 $33,000 $35,280 $39.600
5 _ $29,417 $35,650 $35.280 $42,780
6 _— — —— J— J— _— _— JR—
AFFORDABLE HOUSING INVENTORY in PRIMARY MARKET AREA
. Target [Comp| Total
File # Development Type Populction| Units | Units
Proposed, Under Construction, and Unstabilized Comparable Developments
10117 [Terrell Homes | new family 54 54
10202 |Bonnie Brae Estates new family 468 48
Other Affordable Developments in PMA since 2006
060211 [Hanraity Place I new | family | n/a I 32
Stabilized Affordable Developments in PMA ( pre-2006 }
Total Properties [ pre-2006 )| 10 | Total Units} 1,520
COMPARABLE SUPPLY in SECONDARY MARKET
08124 |Mil Stone Apfts new family 144 | 144
07149 |Residences at Eastland new family 146 | 146
060415 |Vilage Creek new famiy | 252 | 252

Proposed, Under Construction, and Unstabilized Comparable Supply:
There are two applications, other than the subject, in the 2010 tax credit cycle, for developments in the
Primary Market Area targeting family households, Terrell Homes | (#10117) and Bonnie Brae Estates
(#10202) both consist entirely of single-family units, but they will compete for some of the same
households as the subject, and are therefore included in the comparable supply in calculating the
capture rate.
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There are also three unstabilized family developments in the surrounding area that must be considered.
Mill Stone Apartments, Residences at Eastland, and Village Creek Apartmenis are all located outside
the subject PMA, but the market areas defined for these developments each intersect with the subject
PMA. Thirty-five percent of the population of the subject PMA is also targeted by at least one of these
developments. These developments are therefore also included in the comparable supply.

OVERALL DEMAND ANALYSIS
Market Analyst Underwriter
Total Households in the Primary Market Area 34,745 34,745
Potential Demand from the Primary Market Area 8,325 7.893
Potential Demand from Other Sources 0 0
GROSS DEMAND 8,325 7.893
Subject Affordable Units 36 36
Unstabilized Comparable Units 55 664
RELEVANT SUPPLY| 21 700
Relevant Supply + Gross Demand = GROSS CAPTURE RATE 1.1% [ 8.9%

Demand Analysis;

The Market Analyst identifies 8,325 income-egligible renter households in the PMA, and calculates g Gross
Capture rate of 1.1% for a total Relevant Supply of 91 units (36 units at the subject and a total of 55
between Terrell Homes and Bonnie Brae Estates).

The Underwriter only includes eligible househoelds of five-persons or less, providing Gross Demand for
7.893 units; this results in a Gross Capture rate of 8.9% for a tofal Relevant Supply of 600 units (including
Mill Stone, Residences at Eastland, and Village Creek as well as the subject, Terrell Homes and Bonnie
Brae Estates).

The maximum Gross Capture Rate for urban developments fargeting family households is 10%; the
analysis indicates sufficient demand to support the proposed development as well as the other
proposed and unstabilized units in the area.

PMA DEMAND by UNIT TYPE
Market Analyst Underwriter

. Unit . Unit

Unit Type Bemand SL:E;?SCT CUonri?sp Capture Demand Stt:i;ft %i?:sp Capture
Rate Rate
1 BR/30% 606 1 0 0% 268 1 0 0%
T BR/50% 924 5 0] 1% 420 5 0 1%
1 BR/60% 1001 [ 0] 1% 474 4 0 1%
2 BR/30% 284 1 0 0% 234 1 1 1%
2 BR/50% 512 6 0 1% 413 6 b4 4%
2 BR/60% 468 7 8] 1% 375 2 0 2%
3 BR/50% 403 5 13 4% 241 5 51 23%
3 BR/60% 475 5 13 4% 248 5 12 6%

Primary Market Occupancy Rates:

The market study reports overall occupancy in the PMA at 82.2% based on data for 8,558 units. {p. 51)
The data shows one-bedroom units at 20.3%, two-bedroom units at 87.8%, and three-bedroorm units at
88.0%. (A sample of 20 fou-bedroom uniis are reportedly 100% occupied,)
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Additional data with a larger sample representing a larger submarket indicates that properties built
since 2000 are 94.4% occupied, properties built in the 1990's average 95.0%. those built in the 1980's
average 90%, and those built in the 1970's average 82.3%. (p. 54)

Department data on the affordable properties closest to the subject tends fo confirm the trend of
occupancy by the age of the properties. Of seven properties within three miles of the subject, four of
them, afl built since 2005, report occupancies ranging from 92% to 100%. The older properties, from
2001, 1994, and 1995, report 82%, 94%, and 86%. Most of these properties are near the subject or to the
south, closer to downtown; Residences at Diamond Hill, the 2001 property at only 82% occupancy, is
three miles north of the subject and the furthest from downtown.

The subject will consist of new, contemporary buildings, replacing some very old, diapidated, and
vacant structures. The stronger performance of the newer properties in the market area suggests the
subject will have an advantage over the older stock.

Absorption Projections:
The market study reports net absorption of 886 units over five years, but this is made up of 1,558 newer
units {built since 2000}, and overall negative absomption for older product. Similarly, the trailing one-year
data shows absorption of 358 newer units, with negative data for all oider units. [p. 54) This data
indicates that newer units have been absorbed at an average rate of 25-30 units per month.

Market Impact:
"The proposed project is not likely o have a dramatically detrimental effect on the balance of supply
and demand in this market, Newer affordable family units have been easily absorbed. Today, the two
newest stabilized affordable projects are both 100% occupied. This demonstrates that the demand for
new affordable rental housing is high." (p. 59)

Comments:
While there appears to be some weakness in the occupancy of two- and three-bedroom units, the
vacancies seem to be concenfrated among the older developments, The overall market analysis
supports a funding recommendation for the subject.

OPERATING PROFORMA ANALYSIS

Income: Number of Revisions: Two Date of Last Applicant Revision: 5/13/2010

The Applicant’s projected rents collected per unit were calculated by subtracting the tenant-paid utility
allowances as of January 1, 2010, maintained by the Fort Worth Housing Authority from the 2009 Housing
Tax Credit rent limits which apply to HTC applications. 2010 rent limits were released after underwriting
for 2010 applications began; therefore, the development was evaluated using 2009 limits. if the
Underwriter and Applicant used 2010 rent limits, income would increase by 2% and DCR would be 1.34
and 1.24, respectively, and the recommendation would not have been affected. Tenants will be
reguired to pay all electric utility costs and water & sewer.

The Applicant's estimate of secondary income and vacancy and collection loss are within the
Depariment's guidelines. Overall the Applicant's effective gross income is within 5% of the Underwriter's
estimate,

Expense:  Number of Revisions: None Date of Last Applicant Revision: N/A

The Applicant's total annual operating expense projection at $4,062 per unit is not within 5% of the
Underwriter's estimate of $3,699, derived from the TDHCA database, IREM, and third-party data sources.
The Applicant’s budget shows two line item estimates that deviate significantly when compared to the
Underwriter's estimates, specifically: utilities (56% higher) and water, sewer & frash {71% higher).
However, although the Applicant's estimates for these line items differ from the Underwriter's estimates,
they are in line with the TDHCA database, and as such are considered o be reasonabie.
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Conclusion:
The Applicant's estimate of total expenses and net operating income are not within 5% of the
Underwriter's estimates; therefore, the Underwriter's year one pro forma is used fo determine the
development's debt capacity and debt coverage ratfio {DCR). Based on the proposed permanent
financing structure the calculated DCR of 1.22 falls within the Department's guidelines.

Feasibility:
The underwiiting 30-year proforma utilizes ¢ 2% annuat growth facter for income and a 3% annual
growth factor for expenses in accordance with current TDHCA guidelines. The Underwriter's base year
effective gross income, expense and net operating income were utilized resulting in a debt coverage
ratio that remains above 1.15 and continued positive cash flow. Therefore, the development can be
characterized as feasible.

#
ACQUISITION INFORMATION
ASSESSED VALUE
Land Only: 1.56 acres $84,756 Tax Year: 2009
Existing Buildings: $803,144 Valuation by: Tarant CAD
Total Assessed Value: $887.900 Tax Rate: 2.826567
EVIDENCE of PROPERTY CONTROL
Type: Agreement to Purchase and Sell Commercict Land Acreage: 1.5%
Contract Expiration: 12/31/2010 Valid Through Board Date? Yes [ |No
Acquisition Cosh: $1.110,000 Other:
Seller:  Race treet Properties, LP Related to Development Team? [ ves No

COSTSCHEDULE  Number of Revisions: One Date of Last Applicant Revision: 4/26/2010

Acquisition Value;
The site cost of $1,110,000 which is $711,538 per acre or $30,833 per unit is assumed to be reasonable
since the acquisition is an arm'slength transaction.

Sitework Cost:
The Applicant's claimed sitework costs over the Departments maximum guideline of $9,000 per unit and
provided sufficient third party certification through a detailed certified cost estimate by a licensed
engineer to justify these costs. In addition, these costs have been reviewed by the Appiicant's CPA,
Novogradac & Company, to prefiminarily opine that $324,000 of the total $458,232 will be considered
eligible, Of note, without the demolition cost the sitework costs would be within the Depariment's
maximum guideline of $,000.

Direct Construction Cost:
The Applicant's direct construction cost estimate is $25.6K or 1% higher than the Underwriter's Marshall &
Swift Residential Cost Handbook-derived estimate.

Contingency & Fees:
The Applicant's confractor's and developer's fees for general requirements, general and administrafive
expenses, and profit are all within the maximums allowed by TDHCA guidelines.

30% Increase to Eligible Basis
The development qudlifies for a 30% increase in eligible basis because it is located in an eligible QCT
with less than 40% HTC units per households in the tract.
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Conclusion:

" The Applicant’s total development cost is within 5% of the Underwriter's estimate; therefore, the
Applicant's development cost schedule will be used to determine the development's need for
permanent funds and to calculate eligible basis. An eligible basis of $5,061,600 and the 9% applicable
percentage rate supports annual tax credits of $592,207. This figure will be compared to the Applicant's
request and the tax credits calculated based on the gap in need for permanent funds to determine the
recommended allocation.

PROPOSED FINANCING STRUCTURE -

SOURCES & USES Number of Revisions: None Date of Last Applicant Revision: N/A
Source: Oak Grove Capital Type: Interim Financing

Principal: $3,750,000 inferest Rate: 6.5% Fixed Term: 24 months
Source: City of Fort Worth Type: Interim Financing

Principat: $1,500,000 interest Rate: 1.0% Fixed Term:  TBD  months
Comments:

At the time of underwriting there was only an application pending for the funds; therefore, by
Commitment a firm commitment from The City of Fort Worth for the anticipated $1,500,000 with the
terms of the funds clearly stated will be required.

Source: Lifestyle Neighborhoods Corporation Type: Interim Financing
Principat: $140,000 interest Rate: 7.0% Fixed Term: 15 months
Comments;

The interest will be the greater of seven percent or prime plus two percent.

Source: Oak Grove Capital Type: Permanent Financing

Principat: $1,220,000 interest Rate: 9.0% Fixed Amort: ﬂ_ months
Term: 18 years

Source: City of Fort Worth Type: Permanent Financing

Principal: $1,500,000 Interest Rate: 1.0% (] Fixed Amort: 420 months

Term: 35 yeaors

Comments:
Applicant has requested a 1% soft simple interest rate, accruing, but not compounded based on
available cash flow. Also at the fime of underwriting there was only an application pending for the
funds; therefore, by Commitment a firm commitment from The City of Fort Worth for the anticipated
$1,500,000 with the terms of the funds clearly stated will be required.
The recommended financing structure does not show sufficient cash flow fo repay the loan.,
Accordingly, receipt, review and acceptance, by Cost Certification, of an attorney's opinion affirming
that the cash flow focan can be repaid at or by maturity and can be considered valid debt is a
condition of this report.

Source: Red Stone Equity Partners Type: Syndication
Proceeds: $4,026,202 Syndication Rate: 68% Anticipated HTC: $ 592,207
Amount:  $16,537 Type: Deferred Developer Fees
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CONCLUSIONS

Recommended Financing Structure:
The Applicant's total development cost estimate less the permanent loan of $1,220000 and the HOME
funds from the City of Fort Worth for $1,500,000 indicates the need for $4,042,73% in gap funds. Bosed on
the submitted syndication terms, a tax credit allocation of $594,63% annually would be required to fill this
gap in financing. The three possible tax credit allocations are:

Allocation determined by eligible basis: $592,207
Allocation determined by gap in financing: $594,63%
Allocation requested by the Applicant: $592,207

The dgllocation amount determined by the Applcant's requested amount / eligible basis is
recommended. A tax credit allocation of $592,207 per year for 10 years resulfs in fotal equity proceeds
of $4,026,202 at a syndication rate of $0.68 per tax credit doliar.

The Underwriter's recommended financing struciure indicates the need for $16,537 in additionat
permanent funds. Deferred developer and contractor fees in this amount appear fo be repayable
from development cashflow within one year of stabilized operation.

Underwriter: Date: June 14, 2010
Carl Hoover

Manager of Redi Estate Analysis: Date: June 14, 2010
Audrey Martin

Directeor of Real Estate Analysis: Date: June 14, 2010
Brent Stewart
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PROEORM, DEVELOPMENT. COST:

Race Street Lofts, Fort Worth, 9% HTC #10119

INCONE Total Net Rentable Sq Ft: TDHCA APPLICANT
POTENTIAL GROSS RENT $303,576 $303,5616
Secondary Income Per Unit Per Month: $10.00 4,320 4,320 $10.00 Per Unit Per Month
Other Support Income: $0.00 Per Unit Per Manth
Cther Support Income: $0.00 Per Unit Per Month
POTENTIAL GROSS INCOME $307.896 $307,836
Vacancy & Collection Loss % of Potential Gross Income: -7.50% (23,092) (23,088) -7.50% of Potential Gross Income
Employee or Other Non-Rental Units or Concessions 0
EFFECTIVE GROSS INCOME $284,804 $284,748
EXPENSES % OF EGI PER UNIT PER SQ FT PER SG FT PER UNIT % OF EGI
General & Administrative 3.98% $316 0.31 $11,376 $11,880 $0.33 $330 4.17%
Management 5.00% $396 0.39 14,240 14,001 0.39 3 4.95%
Payroll & Payroll Tax 10.07% $796 0.79 28,670 30,420 0.84 845 10.68%
Repairs & Maintenance 10.12% 3801 0.80 28,820 28,440 0.78 790 9.99%
Litilities 3.15% $250 0.25 8,082 14,040 0.39 390 4.93%
Woater, Sewer, & Trash 4.24% $335 0.33 12,072 20,700 0.57 575 7.2T%
Property Insurance 3.99% $316 0.31 11,368 9,036 0.25 251 3.17%
Property Tax 2.826567 0.00% $0 0.00 0 0 0.00 0 0.00%
Reserve for Replacements 3.16% $250 0.25 9,000 9,000 0.25 250 3.16%
TDHCA Compliance Fees 0.51% $40 0.04 1,440 1,440 0.04 40 0.51%
Other: Supp. Serv. 2.53% $200 0.20 7,200 7,200 0.20 200 2.53%
TOTAL EXPENSES 46.76% $3,699 $3.68 $133,168 $146,247 $4.04 $4,062 51.36%
NET OPERATING INC 53,24% $4,212 $4.19 $151,636 $138,501 $3.82 53,847 48.64%
DEBT SERVIGE
Qak Grove Capital $117,797 $117.,797
Gity of Fort Worth - HOME $0
Additional Financing $0
Additional Financing 0
Additional Financing 0
TOTAL DEBT SERVICE 117,797 117,797
NET CASH FLOW $33,839 $20,704
AGGREGATE DEBT COVERAGE RATIO 1.29 1.18
RECOMMENDED DEBT COVERAGE RATIO
CONSTRUCTION GOST
Description Factor % of TOTAL PER UNIT PER S0 FT TDHCA APPLICANT PERSOET PER UNIT % of TOTAL
Acquisition Cost (site or bldg) 16.69% $30,833 $30.64 $1,110,000 $1,110,000 $30.64 $30,833 16.41%
Off-Sites 0.00% $0 $0.00 0 0 0.00 ] 0.00%
Sitework 4.87% $9,000 $8.94 324,000 324,000 8.94 9,000 4.79%
Direct Construction 30.23% $65,849 $55.49 2,010,568 2,036,210 56.20 56,561 30.11%
Contingency 5.05% 1.77% $3,278 $3.26 118,010 118,010 3.26 3,278 1.75%
Contractor's Fees 16.00% 5.90% 510,900 $10.83 392,412 396,514 10.94 11,014 5,86%
Indirect Construction 15.83% $20,244 $29.06 1,052,798 1,052,798 29.06 29,244 15.57%
Ineligible Costs 6.09% £11,253 $11.18 405117 405,117 11.18 11,253 5.99%
Developer's Fees 20.00% 12.60% $23,268 $23.12 837,651 843,600 23.28 23,433 12.47%
Interim Financing 437% $8,069 $8.02 290,468 290,468 8.02 8,089 4.30%
Reserves 1.65% $3,043 $3.02 109,542 186,022 5.13 5,167 2.75%
TOTAL COST 100.00%  $184,737.97 $183.56 $6,650,567 $6,762,739 $186.65 $187,854 100.00%
Construction Cost Recap 42.76% $79,028 $78.52 $2,844,990 $2,874,734 $79.34 $75,854 42.51%
SOURCES OF FUNDS
Oak Grove Capital 18.34% $33,880 $33.67 $1,220,000 $1,220,000 Developer Fee Available
City of Fort Worth - HOME 22.55% $41,667 $41.40 1,500,000 1,500,000 $843,600
HTC Syndication Proceeds 60.54% $111,839 $111.12 4,026,202 4,026,202 % of Dev. Fee Deferred
Deferred Developer Fees 0.25% $459 $0.46 16,537 16,537 2%
Additional (Excess) Funds Reg'd -1.69% ($3,1186) ($3.10) (112,172) 1] 15-Yr Cumulative Cash Flow
TOTAL SOURCES $6,650,567 86,762,739 $700,087

10119 Race Street Lofts xlsx
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MULTIFAMILY. COMPARATIVEANALYSIS (continiied

BIRECT Ci

TRUCTION

Race Street Lofts, Fort Worth, 3% HTC #10119

TIM

Marshall & Swift Residential Cost Handbook
Average Quality Multiple Residence Basis

PROPOSED PAYMENT COMPUTATION

CATEGORY UNITS/SQ FT PERSE |  AMOUKT |o=k Grove Capital|| $1,220 000 |  Amat | 360
Base Gost Eaemiwaes|  S54.58]  S1.977.575 I mtRate | 2.00% | bR || 1=
[Adjustments
Exterior Wall Finlsh 0.00% | $0.00 $0 [cityofFortworn -+ siswe 1 Amort |l 2
Eldedy 0.00% 0.00 [ I ntRae [ 1.00% I sutoaiocr || s2e
9-Ft. Geilings 1.64 58,327
0.00 [ |additional Financing 30 I amort ||
Subfloor 0.63 22,754 ntRate [t | rogregaecon [{  :as
Fhaor Covar : 2.41 87,319 ~
Breezeways §24.13 5310 3.54 128,120 [Additional Financing 30 | Amort  |{
Balconies $2222 2,704 166 60,080 miRate ] | swtctancr [ 129
Plumbing Fixtures $845 78 1.82 65,910
Rough-ins $420 72 0.82 30,240 Additional Fi i 30 Amort
Bullt-In Appliances 51,850 36 1.84 66,600 intRate ] Agqregata DCR 129
Exterior Stairs $1,500 L] 0.47 17,100
Enclosed Corridors $44.66 0.00 0
Carpers 0.00 0
Heating/Cooling 1.85 67,029 RECOMMENDED FINANCING STRUCYURE:
Garages X ¢.00 Q Cak Grove Capital $117,797
Comm &for AuxBidgs | S78.98 1,890 4.12 149,272 City of Fort Worth - HOME o]
Other: fire sprinkder 2.25 81,522 Additional Financing 0
SUBTOTAL 77.63 2,812,848 Additional Financing 0
Current Cost Multiplier {0,78) (28,1281 Adgitianal Financing 0
Local Multiplier {8.54), (309,413)] TOTAL DEBT SERVICE $117,797
TOTAL DIRECT CONSTRUCTION COS $68.32 52,475,307
Plans, specs, survy, bldpmy  3.90% {$2.66) ($96,537) |Oak Grove Cap'ﬂ.a1" 31,220,000 l Amor{ H 360
interim Construction Intered _ 3.36% (2.31) {83,542) [ mRate || 3.00% R
Contractor's OH & Profit 11.50% {7.86), {284 ,660)
NET DIRECT CONSTRUCTICN COSTS $55.49 52,010,568 City of Fort Worth -+ $1,500000 Amoit o
int Rate " 1.00% Subtetal DCR 129
Additional Financing 50 Amort o
Int Rate 0.00% Aggregate DCR 129
Additional Financi 50 Amort o
Int Rate " 0.00% Subtatal DCR 129
Addiional Financh 50 Amart o
IntRate || 0oo% Aggregae OCR 529
NCOME & EXPENSE PROFORMA: REC DED c C
INCOME el 200% YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15 YEAR 20 YEAR 30
POTENTIAL GROSS RENT 3303576  $309,648 $315,840 $322,157 $328,600 $262,801 $400,562 $442,263 $629,104
Secondaty Income 4,320 4,406 4,495 4584 4,676 5,163 5,700 5,293 7672
Other Supporl Income: [+ [} [} 1] a 0 a a 1]
Othar Suppor Income; [ 0 [ [ 0 0 0 [ 0
POTENTIAL GROSS INCOME 307,896 314,054 320,335 326,742 333,277 I67 564 406,262 448 546 546,775
Vaancy & Golecion Loss (23,002) (23.554) (24,025) {24,506} (24,996) (27,597) (30,470) (33,641) (41,008
Employea or Othar Non-RentaiL 0 0 Q 0 0 a 0 0 ]
EFFECTIVE GROSS INGOME  §284.804 $290,500 5$295,310 $302,226 $308,281 $340,367 $375,793 $434,205 $505,767
EXPENSES aft __ 2.00%
Genieral & Admbristrative $11,376 $1,717 §12,068 $12430 $12,803 514,843 §17,207 319,947 $26,607
Management 14,240 14,525 14,815 15,112 15414 17,018 18,780 20,745 25,268
Pavroh & Payrod Tax 28,670 29,530 30,418 31,328 32,268 37,407 43,365 50,272 67,562
Repairs & Malntenance 28,820 29,685 30,576 31,493 32,438 37,604 43,563 50,637 67,917
Ulities 8,982 9,251 9,529 9,815 10,709 11,719 13,586 15,750 21,167
Water, Sevwer & Trash 12,072 12434 12,807 3,991 13,587 15,751 18,260 21,168 28,448
Insurance 11,368 11,709 12,061 12422 12,795 14,533 17,196 19,934 26,790
Property Tex 0 " 0 0 [ 0 0 0 [
Reserve for Replacaments 9,000 9,270 9,548 9,835 10,130 1,743 13,613 15,782 21208
TDHGA Compliance Fee i.440 1,483 1,528 1,574 1,621 1.879 2178 2,525 3,202
Other 7,200 7.416 7,638 7,858 8,104 9,394 10,881 12,625 16,967
TOTAL EXPENSES 5§133,168 5137021 $140,986 5145,058 $149.268 $172.192 $198 679 $220.286 $305,550
NET OPERATING INCOME 5151,626  $153,479 $155,324 $157,168 $159,012 3168,175 $177,114 $185,519 5200217
DEBT SERVICE
First Lien Finarcing $197,797  $117,787 $117,797 5117,797 $117,797 $117.797 5117.797 $117,797 $117,797
Second Lien 0 0 0 0 [} 0 [] 0 0
Other Financing 0 [1] 1] [ Q [} ] [} ]
Othar Financing 0 0 0 0 [ [ 0 0 0
Other Financing 0 0 [ [\ 0 G 0 ) 0
NET CASH FLOW $33,839 §35,682 $37.627 $39,272 $41.216 $50,378 $59,3¢7 $67,622 $82.421
DEET COVERAGE RATIC 1.29 130 132 1.33 1.35 143 150 158 1.70

10119 Race Street Lofteadsx
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G ALLOCATIONANALYSI

ace StreetL'ofté Fort Worth 9% HTC #10119

10119 Race Street Lofts.xlsx

Page 14 of 15

APPLICANT'S TDHCA APPLICANT'S TDHCA
TOTAL TOTAL REHABINEW REHABINEW
CATEGORY AMOUNTS AMOUNTS ELIGIBELE BASIS ELIGIBLE BASIS
Acquisition Cost
Purchase of land $1,110,000 $1,110,000 J
Purchase of buildings :
Qff-Site Improvements
Sitework $324,000 $324,000 $324,000 $324 000
Construction Hard Costs $2.036,210 $2,010,568 $2,036,210 $2,010,568
Contractor Fees $386,514 $392,412 $396,514 $392,412
Contingencies $118,010 $118,010 $118.010 $118,010
Eligible Indirect Fees $1,052,798 $1,052,798 $1,052,798 $1,052,798
IE__I_—i_:ible Financing Fees $290,468 $290,468 $290,468 $290,468
All Ineligible Costs $405,117 $405,117 [:
|Developer Fees
Developer Fees $843,600 $837,651
IDevelopment Reserves $186,022 $109,542 |:
TOTAEL DEVELOPMENT COSTS l $6,762,739 $6,650,567 $5,061,600 $5,025,907
Deduct from Basis:
All grant proceeds used to finance costs in eligible basis
B.M.R. loans used to finance cost in eligible basis
Non-gualified non-recourse financing
Non-qualified portion of higher quality units [42(d)(3)]
Historic Credits {on residential portion only)
TOTAL ELIGIBLE BASIS $5,0681,600 $5,025,907
High Cost Area Adjustment 130% 130%
TOTAL ADJUSTED BASIS $6,580,080 $6,533,680
Applicable Fraction 100% 100%
TOTAL QUALIFIED BASIS $6,580,080 $6,533,680
Applicable Percentage 9.00% 9.00%
TOTAL AMOUNT OF TAX CREDITS $592,207 $588,031
Syndication Proceeds 0.6799 $4,026,203 $3,997,812
Total Tax Credits (Eligible Basis Method) $592,207 $588,031
Syndication Proceeds $4,026,203 $3,997,812
Requested Tax Credits $592,207
Syndication Proceeds $4,026,202
Gap of Syndication Proceeds Needed $4,042,739
Total Tax Credits (Gap Method) $594,639
Recommended Tax Credits]| 592,207 I
Syndication Proceeds $4,026,202

printed: 6/14/2010
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06-11~-2010
Roundstone Development, LLC '
Contact: Michael A. Hartman
1370 Taurus Court E©EDME

321-453-9587 / 321-453-6796 fax

321-223-8650 cell
mah1370@hotmail.com EXECUTIVE DIRECTOR

June 9, 2010

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
221 E. 11" Street

Austin, Texas 78701

Re:  Challenge of TDHCA Application 10153
Britain Way

Dear Mr. Gerber:

We hereby provide the following information and challenge the scoring of Application
10153 (hereinafter referred to as “10153™).

Scoring under QAP Section 50.9(i)(5)

1. Attached is a letter dated March 1, 2010 from the Capital Area HFC (CAHF C)
submitted by 10153 in support of the award of points for the commitment of
development funding by local political subdivisions.

2. Also attached are the Rules for Loans for the CAHFC. The Rule states that loans will
be considered only in nine counties, a list of which is included, or if a loan is to be
made in another Local Political Subdivision under an executed Interlocal Agreement.

3. The site is located in Irving, Dallas County, neither of which are served by the
CAHFC.

4, Application 10153 did not include an executed Interlocal Agreement between the
CAHFC and either Irving or Dallas County.

5. Therefore, 10153 cannot legally secure a loan from the CAHFC that qualifies under
the QAP and should not receive points under Section 50.9(1)(5).

We thank you for your consideration of this matter.
Sincerely,

Michael A. Hartman
Enclosures
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COMMITMENT OF DEVELOPMENT FUNDING FROM LOCAL POLITICAL SUBDIVISION (50.9)(i)(5)

Applications may qualify to receive up to 18 points for qualifying under this exhibit. An Applicant may submit enough sources o substantiate the point request.
For example, if an Applicant is requesting |8 points, five sources may be submitted if each is for an amount equal to 1% of the Total Housing Development Cost.

Complete 1 form for each source. Use additional pages if necessary
All funding, including in-kind contributions (except Development Based Rental Subsidies), must be reflected in the Volume 1, Tab 4, Part A, Summary
of Sources and Uses of Funds form, the Volume 1, Tab 4, Part B. Financing Participants form, and Volume 1, Tab 4, Financing Narrative

i. Name of Local Political Subdivision/Govermental Instru mentality:

Cuapital Area Houging Findnie Comporation

2. Funding Source. Refer to ASPM and QAP for specific requirements of each funding source. Check one box.

Loan:

Loans must have a minimum term of the later of one year and Placed in Service Date, and the interest rate must be at o1
below the Applicable Federal Rate (AFR) at the time of loan closing

Source : GAHrC

Source:

Source:

Amount: 1%

Total Amount attributed to the Total Housing Development Cost $950,000

Grant

Source: Amount: T
Source: Amount: o0 U T
Source: Amount; £ s U
Total Amount attributed to the Total Housing Development Cost 30

[7] TDHCA HOME Funds

A resolution, dated on or before February 27, 2009, is submitted with the Application from the Local Political Subdivision asuthorizing the Applicant to
act on behalf of the Local Political Subdivision in applying for HOME Funds from TDHCA for the particular Application

Total Amount attributed to the Total Housing Development Cost

In-kind Contribution
In-kind contributions must provide a tangible economic benefit that results in a quantifiable reduction in the Total Housing Development Cost; evidence
fram the Local Political Subdivision that substantiates the value must be provided, the value of the in-kind contribution may only include the time
period between award, or August 1, 2009, and the Development’s Placed in Service date, with the exception of land contributions; and the in-kind
contribution may cnly include the value during the period or waiver is received and/or assessed. Tax exemptions or abatements must be in addition to
those required under statute. For land contributions, the entire value of the land may be included; an appraisal myst be provided to substantiate the

value of the land; evidence of the value of the contribution from the Local Political Subdivision must reference the appraisal; and the land must be unde
the control of the Applicant.

Source: e el L o Amount;
Source: RS R T Amount:

Source:

Amount:,

Total Amount attributed to the Total Housing Development Cost (For all
contributions except for land, include value of contribution from August 1,
2009 through Placed in Service date): g0

Type of in-kind contribution:

Texas Department of Housing Community Affairs - Multifamily Uniform Application (November 2009)



CAHFC

CAPITAL AREA HOUSING
FINANCE CORPORATION

Match 1, 2010

Mr. Deepak Sulakhe
OM Housing LLC
P. O. Box # 515485
Dallas, TX 75251

Re: Britain Way Apartments

Dear Mr. Sulakhe,

We have received your loan request dated March 1, 2010 for $950,000.00 for a term of
one (1) year or the placed in service date, whichever is longer, at an interest rate of AFR
or less. We are in the process of evaluating your request and we will contact you should
we have questions concerning your application.

Kind regards,

y-

Jim Shaw
Executive Director

4101 Parkstone Heights Drive, Suite 280, Austin, TX 78746  512.347.9953  512.732.834] fax www.cahfc.org




CAPITAL AREA HOUSING FINANCE CORPORATION

RULES FOR LOANS
IN CONNECTION WITH OBTAINING TAX CREDITS FOR
MULTIFAMILY RESIDENTIAL RENTAL PROJECTS

ARTICLE]L PURPOSE AND SCOPE

Capital Area Housing Finance Corporation (the “Corporation”) was created as a public
non-profit corporation under the provisions of the Texas Housing Finance Corporations Act,
Texas Local Government Code, Chapter 394, as amended (the “Act”). The Corporation’s
primary purpose is fo assist individuals of low and moderate income to obtain decent, safe,
sanitary, and affordable housing. The Corporation is authorized by the Act to make loans to
further its purposes thercunder. Applications for loans will be considered in connection with
developments located in one or more of the following: Counties of Bastrop, Blanco, Burnet,

Caldwell, Fayette, Hays, Lee, Llano and Williamson (collectively, the “Program Arvea™) or in
locations outside of the Program Area with the consent of the applicsble Local Political

Subdivision as evidenced by an executed Interlocal Agreement, The Corporation has adopted
these Rules to set forth the general requirements and procedurds applicable to qualifying for a
loan in connection with obtaining tax credits from the Texas Department of Housing and
Community Affairs (the "TDHCA"™) in connection with applicant’s residential development.
The Corporation makes no representation or warranty that the loan will comply with the rules
and regulations of the TDHCA.

A.  Application of Rules. These Rules apply to specific multifamily rental
residential developments for which an applicant or a Local Political Subdivision on
behalf of an applicant requests the Corporation to make a loan to obtain tax credits in
connection with such development.

B.  Wailver of Rules. Specific provisions of these Rules may be waived by a
nigjority vote of the Board of Directors of the Corporation.

C.  Amendment of Rules. These Rules may be amended, revised, vepealed or
otherwise altered by a majority of the Board of Directors of the Corporation at any time
and from time to time and with or without notice.

ARTICLE II. GENERAL REQUIREMENTS

The Corporation will not make a loan of funds to any applicant in connection with any
financing for any residential development that has not satisfied, as determined by the
Corporation, general requirements set forth in these Rules. The Corporation reserves the right to
impose additional specific requirements with respect to any particular residential development.
Compliance with these Rules does not and shall not be deemed to constitute a commitment or
assurance that financing will be provided by the Corporation. In completing and executing the
Application for Loan attached hereto, the applicant hereby represents and warrants or covenants



June 24, 2010

Ms. Robbye Meyer

Director, Multifamily Financ

Texas Department of Housi
PO Box 13941
Austin, TX 78711

e Production Division
g and Community Affairs

RE: Response to Challenge of 10153, Britain Way Apartments

Dear Ms. Meyer:

This letter is in response to the challenge presented by Mr. Mic

application 10153 Britain

awarded to Britain Way because the application ¢
Area Housing Finance Corporation (CAHFC). Mr.

hael A. Hartman regarding the scoring on
ay. Mr. Hartman argues that points under section 50.9(i)(5) should not be
annot secure a loan from the funding source, Capital
Hartman specifically states that an executed interlocal

agreement was not provided with the application.

Per section 50.9(1)(5)(viii) of the QAP,

funds, (b) a copy of the ap
that the application was rec

Applicant intends to apply for will

Capital Area Housing -Fin:

application was received W
required with the CAHFC a
format of the agreement bet

Per section 50.9()(5)(IX) o
Notice. The exact language

If not already provided
Applicant or Develop
Governing Body of the

A final commitment of fun
Britain Way met the point

eived, or

ding is not required unti

an applicant may provide either (a) a copy of the commitment of
to the funding entity and a letter from the funding entity indicating
(¢) a letter from the funding entity indicating that funds for which the
become available after March 1,2010. A copy of the application to the
ance Corporation (CAHFC) and a letter from CAHFC indicating that the
as provided with the HTC Full Application. An interlocal agreement is not
pplication at the time of submission. Furthermore, CAHFC will determine the
ween CAHFC and the local government entity during their review process.

lication

f the QAP, the final commitment of funding is not required until Commitment
of the QAP reads as follows:

, at the time the executed Commitment Notice is required to be submitted, the
ment Owner must provide evidence of a commitment approved by the
Local Political Subdivision for the Development Funding to the Department.

1 Commitment Notice. Per the QAP, the application for

requirements under section 50.9(1)(5) of the QAP with the submission of the

application to the funding entity and the letter that the application was received. Points should be awarded

for this scoring item.

Thank you for your attenti

is matter. Please contact me with any questions.




ECEIVE]

Ml Jun 12010 [U
EXECUTIVE DIRECTOR

Roundstone Development, LL.C
Contact: Michael A. Hartman
1370 Taurus Court
Merritt Island, FI, 32953
321-453-9587 / 321-453-6796 fax
321-223-8650 cell
mah1370@hotmail.com

June 9, 2010

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
221 E. 11™ Street

Austin, Texas 78701

Re:  Challenge of TDHCA Application 10149
Sedona Ranch

Dear Mr. Gerber:

We hereby provide the following information and challenge the scoring of Application
10149 (hereinafter referred to as “10149).

Scoring under QAP Section 50.9(i)(5)

1. Attached is a letter dated February 26, 2010 from the East Texas HFC submitted by
10149 in support of the award of points for the commitment of development funding
by local political subdivisions.

2. Also attached are the Rules for Loans from the East Texas HFC. The pertinent Rule
states that loans will be considered only in Sponsoring Political Subdivisions, a list of
which is attached, or if a loan is to be made in the jurisdiction of another HFC under a
cooperative agreement.

3. Also attached is a list of jurisdictions served by East Texas HFC. Tarrant County, the
location of 10149, is not served by the East Texas HFC.,

4. The site is located in Fort Worth, Tarrant County, each of which has its own HFC per
the enclosed lists.

5. Application 10149 did not include a cooperative agreement between the East Texas
HFC and either the Fort Worth or Tarrant County HFCs.

6. Therefore, 10149 cannot legally secure a loan from the East Texas HFC that qualifies

under the QAP and should not receive points under Section 50.93)(5).

We thank you for your consideration of this matter.

AL =

Michael A. Hartman
Enclosures



EXAS DEPARTMENT OF 010 M AMILY UNIFORM APPLICATI
HOUS[NG Texns Department of Houstng and Community Affairs

e g MOMM}MHAE%WG@ Mailing Address: P.0. Box 13941, Austin, TX 78711-3041
1N

Physical Addross: 221 Last 11¢h Street, Austin, TX 78701

The undersigned hercby makes Application to TDHCA for finaneial nssistancc, The Applicaut has read and undesstaids the Application
instructions, has read anti understands §30.9(¢}, Adherence lo Obligations, of the 2010 Qualified Allocation Plan and Rules, and certifies
that all information hetein is true and cotreet to the best of their knowledge and belief, By signing this document, Applicant is affirming
that all statoments and representations made in this doeument are tru¢ and correct under penalty of Chapter 37 of the Texas Penal Code
titled Perjury and Other Falsification and subject to ceiminal pennlties as defined by the State of Texag. TEX, PENAL CODE ANN.
§§37.01 et seq. (VERNON 2003 & SUPP. 2007).

Subiitted Application must be signed by o represemiative with authority fo e.\'e_cute' documents onthe Applican’s behalf.

Manish Vernta , 3 /ﬂ

/ Appiteemt's Avdharized! Representative’s Signature Repiesentative’s Printed Name, Title Dale .7

VR AL

PART A, ACTIVITY OVERVIEW

T

1. Multifamily Rental.Prevelopniéfit Name and Location

Development Name: Sedona Ranch Region: 3
Address: | ?T];(-,}.—,]T;gldﬂg@‘mn Road / \\
City: " Fort Worth ‘7 Coungy:
Ifa Pre-gp'p'ﬂwriunmubﬁ(tted, enter T&CA assigned Dey
N—— "

Tarrant ZIP: 76131

lopment number: 10149

2. Target Population (Select by Placing a "x™):
General

Eldetly
|:| Iitergenerational Housing
D Supportive Housing

3, Construction Type (Select Only Qpe by Placing a "'x"):
New Constraction

I:l Acquisition/Rehabilitation (includes Reconstruction)
D Acquisition/Rehabilitation (excludes Reconstruction)
[:] Adaptive Reuse

D Single Room Cccupancy

Texas Department of Hovsing Community Affairs - Multitamily Uniform Application (November2009)




COMMITMENT OF DEVELOPMENT FUNDING FROM LOCAL POLITICAL SUBDIVISION (30.93()(5)

Applications may qualify to receive up to 18 points for qualifying under this exhibit. An Applicant may submit enough sources to substantiate the point
request. Forexample, if an Applicant is requesting 18 points, five sources may be submitted if each is for an amount equal to 1% of the Total Housing
Development Cost,

Complete | form for each source. Use additional pages if necessary.

All funding, including in-kind contributions (except Development Based Rental Subsidies), must be reflected in the Volume 1, Tab 4, Part A,
Summary of Sources and Uses of Funds form, the Volume 1, Tab 4, Part B, Financing Participants form, and Yotume 1, Tab 4, Financing Narrative

1. Name of Local Political Subdivision/Govermental Instrumentality;

Loan:
Loans must have a minimum term of the later of one year and Placed in Service Date, and the interest rate must be at or
below the Applicable Federal Rate (AFR) at the time of loan closing

Source : Tiast Texas HEC Amount;

Source: Ll Amount:

Source: Amount: 0

Total Amount attributed to the Total Housing Development Cost: $1,400,000
Grant

Source: o - o ) Amount;

Source: e ) ) Amount:

Source: L e e Amount:

Total Amount attributed to the Total Housing Development Cost: ¢

TDHCA HOME Funds

A resolution, dated on or before February 27, 2009, is submitted with the Application from the Local Political Subdivision authorizing the Applicant
to act on behalf of the Local Political Subdivision in applying for HOME Funds from TDHCA for the particular Application

Total Amount attributed to the Total Housing Development Cost:

In-kind Contribution
In-kind contributions must provide a tangible economic benefit that results in a quantifiable reduction in the Total Housing Development Cost;
evidence from the Local Political Subdivision that substantiates the vatue must be provided; the value of the in-kind contribution may only include
the time period between award, or August 1, 2009, and the Development’s Placed in Service date, with the exception of land contributions; and the it
kind coniribution may only include the value during the period or waiver is received and/or assessed. Tax exemptions or abatements must be in
addition to those required under statute. For land contributions, the entire value of the land may be included; an appraisal must be provided to
substantiate the value of the land; evidence of the value of the contribution from the Local Political Subdivision must reference the appraisal; and the
land must be under the control of the Applicant,

Source: Amount:
Source: Ll e T Amount;
Source: Amount;

Total Amount attributed to the Total Housing Development Cost (For all
contributions except for land, include value of contribution from August 1,
2009 through Placed in Service date): S0

Type of in-kind contribution:

Texas Department of Housing Community Affairs - Multifamily Uniform Application (November 2009}
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East Texas Housing Finance Corporation

Rules for Loans
in Connection with Obtaining Tax Credits for
Multifamily Residential Rental Projects

|.  PURPOSE AND SCOPE

East Texas Housing Finance Corporation (the "Corporation") was created as a public non-profit
corporation under the provisions of the Texas Housing Finance Corporations Act, as amended, Texas
Local Government Code, Chapter 394 of the Local Government Code (the *Act”). The Corporation’s
_primary purpose is to assist individuals of low and moderate income to obtain decent, safe, sanitary, and

affordable housing locatéd within the boundaries of one of the Sponsoring Political Subdivisions (as

—defined below), The Corporation is authorized by the Act to make loans to further its purposes
thereunder. Applications for loans will be considered only in connection with developrhents located in one
or more of the counties under its jurisdiction (collectively, The "Sponsoring ubdivisions”) or in the

2P
case an applicant requests a loan within the jurisdiction of another Housing Finance Corporation created

—under the Act to be made within_another jurisdiction under a cooperative agreement. The Corporation
has adopted these Rules to set forth the general requirements and procedures applicable to qualifying for
a loan in connection with obtaining tax credits from the Texas Department of Housing and Community
Affairs in connection with applicant's residential development.

A. Application of Rules. These Rules apply to specific multifamily rental residential
developments for which an applicant requests the Corporation to make a loan to obtain tax credits in
connection with such development.

B. Waiver of Rules. Specific provisions of these Rules may be waived by a majority vote of the
Board of Directors of the Corporation.

C. Amendment of Rules. These Rules may be amended, revised, repealed or otherwise altered
by a majority of the Board of Directors of the Corporation at any time and from time to time and with or
without notice.

Il. GENERAL REQUIREMENTS

The Corporation will not make a loan of funds to any applicant in connection with any financing
for any residential development that has not satisfied, as determined by the Corparation, general
requirements set forth in this Article Il. The Corporation reserves the right to impose additional specific
requirements with respect to any particular residential development. Compliance with these Rules does
not and shall not be deemed to constitute a commitment or assurance that financing will be provided by
the Corporation. In completing and executing the Application for Loan attached below, the applicant
hereby represents and warrants or covenants with respect to the residential development for which tax
credits are being obtained as follows:

The residential development will be located entirely within the boundaries of one or more of the
Sponsoring Political Subdivisions or in the jurisdiction of another Housing Finance Corporation created
under the Act under a cooperative agreement.

lll. FILING AND PROCEDURAL REQUIREMENTS

A. Preliminary Applications. Any person desiring that the Corporation make a loan to facilitate
obtaining tax credits in connection with the financing or refinancing for a residential developrment shall

1
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100 Congress Avenue, Suite 300

Austin, Texas 78701

T Telephone: 512-305-4700
Fax: 512-305-4800

www.lockelord.com

Locke Lord Bissell & Liddell... Direct Teleghone: o B

Direct Fax: 512-391-4707

Attorneys & Counselors cbast@Ilockelord.com

June 24, 2010

Ms. Raquel Morales

Texas Department of Housing and Community Affairs
221 West 11" Street

Austin, Texas 78701

Re:  Sedona Ranch (Fort Worth)
TDHCA No. 10158

Dear Raquel:

We represent Fossil Ridge II, LP (the "Applicant"), which is the applicant for tax
credits for Sedona Ranch in Fort Worth (the "Development”), bearing application
number 10158. The Applicant is responding to a letter dated June 9, 2010 from a
competitor, Roundstone Development, LLC with respect to scoring of its application (the
"Challenge").

The Challenge alleges that the Development does not qualify for points for
funding from a Local Political Subdivision under Section 50.9(i)(5) of the Qualified
Allocation Plan (the "QAP") based on the following:

The Applicant's source of Local Political Subdivision funding is the East
Texas Housing Finance Corporation ("ETHFC"). The service jurisdiction
of ETHFC does not include Fort Worth, the proposed location for the
Development. However, ETHFC's policies do allow ETHFC to make
loans outside its service jurisdiction if ETHFC enters into a cooperative
agreement with the applicable local jurisdiction. The Challenge alleges
that, because such a cooperative agreement was not included in the
application, the Applicant is not eligible to receive the points under the
QAP.

Contrary to the allegation in the Challenge, the Applicant has met all QAP
requirements to receive points under Section 50.9(i)(5) of the QAP. When TDHCA staff
was reviewing the application, it noticed that the Development was not located in the
jurisdiction served by ETHFC. Staff submitted an administrative deficiency, asking the
Applicant for evidence that a cooperative agreement would be entered into. Although
the QAP does not specifically require an applicant to produce evidence of a cooperative
agreement, the Applicant consulted with ETHFC as to its intentions and responded to
TDHCA with evidence that the ETHFC expected to execute a cooperative agreement

440170v.2 0053362/00008



Ms. Raquel Morales
June 24, 2010
Page 2

with the local jurisdiction. Staff indicated that the submission resolved the deficiency.
(See correspondence attached as Exhibit A.)

If the Development receives a tax credit award, the final commitment for Local
Political Subdivision funding will be submitted to TDHCA concurrently with the return of
the Applicant's Commitment Notice. ETHFC will be responsible for assuring that a
cooperative agreement will be in place as necessary to allow ETHFC to make this
funding available.

We trust that this response provides adequate information to show that the
allegation in the Challenge is without merit. However, if you need additional information,
please feel free to contact me or the Applicant.

Thank you very much.

Sincerely,

Ot 5 Bast

Cynthia L. Bast

CcC: Manish Verma

440170v.2 0053362/00008



EXHIBIT A

Janice Deguﬂado

From: Chrs Applequist [chnsfversadeweo. com]

Sent: Friday, May 21, 2010 10:56 AM

Tac ‘Manish C. Verma®

Ce: “Janice Degollada’

Subject: FW: Interlocal Agreement - Sedona Ranch - 10158
Categories: File

FYl

Chnis Applequist

‘ersa Development, LLT

4733 Park

San Antonio, TX TE248
(210)530-0020 [2)
{210)530-5060 (F)
(817)501-8577 (C)
Chinsiversagagco com

Frony: Micole Fisher [mailtoinicole.fisher@ndhca. state oous]
Sent: Friday, May 21, 2010 5:53 AM

T Chis Apglequisty nicole.fishen@itdhca, state oous
Subject: RE: Interiocal Agresment - Sedona Ranch - 20158

Chiris,

The ketter is sufficient for that item.

Hicole Fisher

Mudtifamity Housing Specalist

Texas Depariment of Housing and Community Afairs
{5121 475-2201 Phone

{512) 475-1805 Fax

nicobe fisher@itdhea. state bous

Frony: Chris Applequist [maittorchris@versadevoo.com)
Sent: Thusday, May 20, 2010 10:19 PM

T nicole fisher@tdnca. state s

Subject: FW: Interlocal Agresment - Sedona Ranch - 10158

Hello Micoke,
Condbd you confimm that we can dear the deficiency with the aftached interocal agreement?
Thanks,

Chnis Applequist

‘ersa Development, L1C
4733 Coflepe Park

San Antonio, TX TH240
{210)530-0080 (O)
{210)530-5080 (F}
{817)501-8577 {C)

440170v.2 0053362/00008
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Fromz Chiis Applequist [mailto:chris@versadevos.com]
Sent: Wadnesday, May 19, 2010 3:02 PM

Tao: 'nicole.fisher@tdhca.state, bous'

Subject: FW: Interdocal Agresment - Sedona Ranch - 10158

Micole,

Please see attached interocal agreement. This is what we have sent to the city of Fort Worth and plan to have executed
shorily. Please let me know if this works for you.

Thanks,
Chris Applequist
Versa

4733 College Park

San Antonio, TX TE240

(2105300080 {O)

(210)530-5060 {F)

(817)501-8577 {C)
isifiversadesco com

440170v.2 0053362/00008



From: Tony Sisk

To: Raquel Morales;

Subject: FW: challenge

Date: Tuesday, June 15, 2010 4:55:18 PM
Attachments: Challenge to 10171 Hometown at Garland.doc

SKMBT_C55010061516480.pdf

| forgot to ask for a receipt, like you gave me yesterday. Thanks

J. Anthony Sisk

Principal

Churchill Residential, Inc.
5605 N. MacArthur Blvd. #580
Irving, TX 75038
972.550.7800 x 224
972.550.7900 Fax
972-679-8395 Cell
tsisk@cri.bz

From: Tony Sisk

Sent: Tuesday, June 15, 2010 4:50 PM

To: 'Robbye Meyer'

Cc: 'Raquel Morales'; 'patricia.murphy@tdhca.state.tx.us'; Benetta Rusk
Subject: challenge

Please note that we are requesting that if these facts are incorrect about the cure
period, this challenge be rescinded and not become a matter of public record. We
felt like a challenge was the only way to address the issue.

Tony

J. Anthony Sisk

Principal

Churchill Residential, Inc.
5605 N. MacArthur Blvd. #580
Irving, TX 75038
972.550.7800 x 224
972.550.7900 Fax
972-679-8395 Cell
tsisk@cri.bz


mailto:tsisk@cri.bz
mailto:raquel.morales@tdhca.state.tx.us

June 15, 2010


Robbye Meyer


Director, Multifamily Finance Production Division


Texas Department of Housing and Community Affairs


PO Box 13941


Austin, TX 78711


RE: Challenge to application #10171 Hometown at Garland

Dear Ms. Meyer:


Please accept this letter as a formal challenge to  application #10171, Hometown At Garland. We believe that this application should be rescored by staff to reduce the total score by 10 points, due to Material Non Compliance as set for in QAP 50.18 and Chapter 60 Subchapter C that define cure periods and associated penalties.

Summary of issue:


The related applicant, Hometown at Tomball TDHCA # 060414, was notified in 2009 of a potential Material Non Compliance issue regarding 21 non compliant leases with over income tenants at Hometown at Tomball senior living community.  It appears that in the fall of 2009, TDHCA compliance staff issued IRS Forms 8823 as formal notification of the issue.  According to the compliance rules set forth in Chapter 60 Subchapter C, as directed by QAP 50.18, parties have 90 days to cure non compliance issues, with the right to extend 90 days.  Therefore, if all issues are not cured within a total of 6 months, parties would be formally in Material Non Compliance.  It appears that this 6 month cure period for Hometown at Tomball has expired.  Therefore, we believe that it is a requirement that penalties be assessed for pending 2010 tax credit applications of all related entities, specifically Hometown at Garland # 10171.  TDHCA issued an underwriting report for the amendment request filed by Hometown at Tomball related to this issue.  In this report staff recommended Hometown at Garland be assessed a penalty reducing its competitive points in the 2010  9% tax credit round.  This appeal was pulled from the May TDHCA board agenda, but we believe that these penalties should be assessed by staff regardless of the status of that appeal.

Rescission:


We respectfully request that this challenge be rescinded immediately if, in fact, these facts are incorrect, and Hometown at Tomball is still within the statutory cure period.  However, if the cure period expires at a later date but before the 2010 awarded applications are closed, we request that the Hometown at Garland score be reduced, and the next waiting list application be funded.

Sincerely,


Tony Sisk


Office (972)550-7800


Fax (972)550-7900


tsisk@cri.bz



June 15, 2010

Robbye Meyer

Director, Multifamily Finance Production Division
Texas Department of Housing and Community Affairs
PO Box 13941

Austin, TX 78711

RE: Challenge to application #10171 Hometown at Garland
Dear Ms. Meyer:

Please accept this letter as a formal challenge to application #10171, Hometown At Garland. We believe
that this application should be re scored by staff to reduce the total score by 10 points, due to Material
Non Compliance as set for in QAP 50.18 and Chapter 60 Subchapter C that define cure periods and
associated penalties,

Summary of issue:

The related applicant, Hometown at Tomball TDHCA # 060414, was notified in 2009 of a potential
Material Non Compliance issue regarding 21 non compliant leases with over income tenants at
Hometown at Tomball senior living community. 1t appears that in the fall of 2009, TDHCA compliance
staff issued IRS Forms 8823 as formal notification of the issue. According to the compliance rules set
forth in Chapter 60 Subchapter C, as directed by QAP 50.18, parties have 90 days to cure non compliance
issues, with the right to extend 90 days. Therefore, if all issues are not cured within a total of 6 months,
parties would be formally in Material Non Compliance. It appears that this 6 month cure period for
Hometown at Tomball has expired. Therefore, we believe that it is a requirement that penalties be
assessed for pending 2010 tax credit applications of all related entities, specifically Hometown at Garland
# 10171. TDHCA issued an underwriting report for the amendment request filed by Hometown at
Tomball related to this issue. In this report staff recommended Hometown at Garland be assessed a
penalty reducing its competitive points in the 2010 9% tax credit round. This appeal was pulled from the
May TDHCA board agenda, but we believe that these penalties should be assessed by staff regardless of
the status of that appeal.

Rescission:
We respectfully request that this challenge be rescinded immediately if, in fact, these facts are incorrect,
and Hometown at Tomball is still within the statutory cure period. However, if the cure period expires at

a later date but before the 2010 awarded applications are closed, we request that the Hometown at
Garland score be reduced, and the next waiting list application be funded.

Sincerely,

Office’ (972)550-7800
Fax (972)550-7900
tsisk@cri.bz





mailto:tsisk@cri.bz
mailto:tsisk@cri.bz

From: Tony Sisk

To: Robbye Meyer;

Ccc: Raquel Morales; patricia.murphy@tdhca.state.tx.us;
Benetta Rusk;

Subject: challenge

Date: Tuesday, June 15, 2010 4:51:46 PM

Attachments: Challenge to 10171 Hometown at Garland.doc

SKMBT_C55010061516480.pdf

Please note that we are requesting that if these facts are incorrect about the cure
period, this challenge be rescinded and not become a matter of public record. We
felt like a challenge was the only way to address the issue.

Tony

J. Anthony Sisk

Principal

Churchill Residential, Inc.
5605 N. MacArthur Blvd. #580
Irving, TX 75038
972.550.7800 x 224
972.550.7900 Fax
972-679-8395 Cell
tsisk@cri.bz


mailto:tsisk@cri.bz
mailto:robbye.meyer@tdhca.state.tx.us
mailto:raquel.morales@tdhca.state.tx.us
mailto:patricia.murphy@tdhca.state.tx.us
mailto:brusk@cri.bz

June 15, 2010


Robbye Meyer


Director, Multifamily Finance Production Division


Texas Department of Housing and Community Affairs


PO Box 13941


Austin, TX 78711


RE: Challenge to application #10171 Hometown at Garland

Dear Ms. Meyer:


Please accept this letter as a formal challenge to  application #10171, Hometown At Garland. We believe that this application should be rescored by staff to reduce the total score by 10 points, due to Material Non Compliance as set for in QAP 50.18 and Chapter 60 Subchapter C that define cure periods and associated penalties.

Summary of issue:


The related applicant, Hometown at Tomball TDHCA # 060414, was notified in 2009 of a potential Material Non Compliance issue regarding 21 non compliant leases with over income tenants at Hometown at Tomball senior living community.  It appears that in the fall of 2009, TDHCA compliance staff issued IRS Forms 8823 as formal notification of the issue.  According to the compliance rules set forth in Chapter 60 Subchapter C, as directed by QAP 50.18, parties have 90 days to cure non compliance issues, with the right to extend 90 days.  Therefore, if all issues are not cured within a total of 6 months, parties would be formally in Material Non Compliance.  It appears that this 6 month cure period for Hometown at Tomball has expired.  Therefore, we believe that it is a requirement that penalties be assessed for pending 2010 tax credit applications of all related entities, specifically Hometown at Garland # 10171.  TDHCA issued an underwriting report for the amendment request filed by Hometown at Tomball related to this issue.  In this report staff recommended Hometown at Garland be assessed a penalty reducing its competitive points in the 2010  9% tax credit round.  This appeal was pulled from the May TDHCA board agenda, but we believe that these penalties should be assessed by staff regardless of the status of that appeal.

Rescission:


We respectfully request that this challenge be rescinded immediately if, in fact, these facts are incorrect, and Hometown at Tomball is still within the statutory cure period.  However, if the cure period expires at a later date but before the 2010 awarded applications are closed, we request that the Hometown at Garland score be reduced, and the next waiting list application be funded.

Sincerely,


Tony Sisk


Office (972)550-7800


Fax (972)550-7900


tsisk@cri.bz



June 15, 2010

Robbye Meyer

Director, Multifamily Finance Production Division
Texas Department of Housing and Community Affairs
PO Box 13941

Austin, TX 78711

RE: Challenge to application #10171 Hometown at Garland
Dear Ms. Meyer:

Please accept this letter as a formal challenge to application #10171, Hometown At Garland. We believe
that this application should be re scored by staff to reduce the total score by 10 points, due to Material
Non Compliance as set for in QAP 50.18 and Chapter 60 Subchapter C that define cure periods and
associated penalties,

Summary of issue:

The related applicant, Hometown at Tomball TDHCA # 060414, was notified in 2009 of a potential
Material Non Compliance issue regarding 21 non compliant leases with over income tenants at
Hometown at Tomball senior living community. 1t appears that in the fall of 2009, TDHCA compliance
staff issued IRS Forms 8823 as formal notification of the issue. According to the compliance rules set
forth in Chapter 60 Subchapter C, as directed by QAP 50.18, parties have 90 days to cure non compliance
issues, with the right to extend 90 days. Therefore, if all issues are not cured within a total of 6 months,
parties would be formally in Material Non Compliance. It appears that this 6 month cure period for
Hometown at Tomball has expired. Therefore, we believe that it is a requirement that penalties be
assessed for pending 2010 tax credit applications of all related entities, specifically Hometown at Garland
# 10171. TDHCA issued an underwriting report for the amendment request filed by Hometown at
Tomball related to this issue. In this report staff recommended Hometown at Garland be assessed a
penalty reducing its competitive points in the 2010 9% tax credit round. This appeal was pulled from the
May TDHCA board agenda, but we believe that these penalties should be assessed by staff regardless of
the status of that appeal.

Rescission:
We respectfully request that this challenge be rescinded immediately if, in fact, these facts are incorrect,
and Hometown at Tomball is still within the statutory cure period. However, if the cure period expires at

a later date but before the 2010 awarded applications are closed, we request that the Hometown at
Garland score be reduced, and the next waiting list application be funded.

Sincerely,

Office’ (972)550-7800
Fax (972)550-7900
tsisk@cri.bz





mailto:tsisk@cri.bz

From: Robbye Meyer

To: Raquel Morales;

Subject: FW: Challenge - Citrus Gardens #010-222

Date: Wednesday, June 16, 2010 7:25:33 AM
Attachments: Citrus Garden Brownstone Challenge 06-15-10.pdf
challenge

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (V)

(512) 475-0764 (F)

From: Melissa Adami [mailto:madami@orhlp.com]
Sent: Tuesday, June 15, 2010 4:40 PM

To: Robbye Meyer; Tom Gouris

Cc: Saleem Jafar; Robert Onion; Bill Fisher
Subject: Challenge - Citrus Gardens #010-222

Robbye and Tom:
Please see the attached challenge to the Citrus Gardens application (#010-
222).

Please confirm that you receive this email.

Thanks,
Melissa Adami

Melissa R. Adami
Odyssey Residential Holdings, LP | phone 972.701.5558


mailto:robbye.meyer@tdhca.state.tx.us
mailto:raquel.morales@tdhca.state.tx.us

ODYSSEY RESIDENTIAL HOLDINGS, L.P.

Mr. Tom Gouris

Deputy Executive Director

Texas Dept of Housing & Community Affairs

221 East 11" Street

Austin, Texas 78701 June 15, 2010

RE: APPLICATION #010-222, CITRUS GARDEN, BROWNSTONE CHALLENGE
Dear Tom:

Please consider this letter a formal challenge to this application’s compliance with the
threshold requirement in the QAP for a related patty transaction. The developer hired by the
housing authority failed to ordet and submit an appraisal meeting the requitement of the
QAP section 50.9 (h) 7; Page 35-36, attached heteto.

Specifically, staff must determine and or the applicant should have submitted an analysis of
the fair market value of the ground lease from the land owner, who is identified as a related
patty in the application. The property was purchased by the ownet some 40+ yeats ago for
cash. They do not and have not paid property taxes, so they have little or no catrying cost of
the land. Fair market value for the ground lease is also a HUD requitement since this is or
will be a HUD mixed finance application, as noted in the application submission from the
Developer. The fair market value of the lease will far exceed the Ownet’s land acquisition
price +-40 years ago including the allowed costs, in our opinion.

If this analysis is correct, then the ground lease exceeds the Ownet’s acquisition basis as
allowed under the QAP. In this citcumstance, a thitd party appraisal is mandated by the QAP.
Since the applicant developer, Brownstone Development, failed to provide the requited third
party, market value appraisal then the application should be terminated for failing to meet
threshold. This cannot be cured under the rules because the deadline has passed.

We ask that staff determine the fair market value of the lease, including but not limited to,
the reversion of the entire property with the new construction improvements in place under
this ground lease to the partnership. That staff determine the acquisition basis of the Owner
in the land only including the allowed carty costs permitted by the QAP. In the event the
ground lease fair market value exceeds the cost basis as determined using the QAP, then
staff shall issue a notice of termination for failure to meet threshold. The value of the
current in place improvements shall not be consideted since they are being demolished as it
is proposed in the application plan and have not value as presented in the application
development plan. We ask that you grant this challenge and terminate the application as
outlined above.

Your consideration of our request is appreciated.

Saleem Jafar, President

5420 LBJ FREEWAY, SUITE 1355 « DALLAS, TX « 75240
PHONE: 972-701-5558 « FAX: 972-701-5562






Adaptive Reuse Developments, are only required to provide building plans delineating each unit by number,
type and area consistent with those in the "Rent Schedule" and pictures of each elevation of the existing
building depicting the height of each floor and percentage estimate of the exterior composition; and
(iii) Unit floor plans for each type of Unit. The Net Rentable Areas these Unit floor plans

represent should be consistent with those shown in the "Rent Schedule" and "Building/Unit Configuration”
provided in the Application. Adaptive Reuse Developments, are only required to provide Unit floor plans for
each distinct typical Unit type (i.e. one-bedroom, two-bedroom) and for all Units types that vary in Net
Rentable Area by 10% from the typical Unit; and

(B) A boundary survey of the proposed Development Site and of the property to be purchased.
In cases where more property is purchased than the proposed Development Site, the survey or plat must show
the survey calls for both the larger site and the Development Site. The survey must clearly delineate the flood
plain boundary lines and show all easements. The survey does not have to be recent; but it must show the
property purchased and the property proposed for the Development Site. In cases where the Development Site
is only a part of the site being purchased, the depiction or drawing of the Development Site may be
professionally compiled and drawn by an architect, engineer or surveyor.

(6) Evidence of the Development's development costs and corresponding credit request and
syndication information as described in subparagraphs (A) - (G) of this paragraph.

(A) A written narrative describing the financing plan for the Development, including any non-
traditional financing arrangements; the use of funds with respect to the Development; the funding sources for
the Development including construction, permanent and bridge loans, rents, operating subsidies, and
replacement reserves; and the commitment status of the funding sources for the Development. This
information must be consistent with the information provided throughout the Application. (§2306.6705(1))

(B) All Developments must submit the "Development Cost Schedule" provided in the
Application. This exhibit must have been prepared and executed not more than six (6) months prior to the
close of the Application Acceptance Period.

(C) Provide a letter of commitment from a syndicator that, at a minimum, provides an estimate
of the amount of equity dollars expected to be raised for the Development in conjunction with the amount of
Housing Tax Credits requested for allocation to the Development Owner, including pay-in schedules, syndicator
consulting fees and other syndication costs. No syndication costs should be included in the Eligible Basis.
(82306.6705(2) and (3))

(D) For Developments located in a Qualified Census Tract (QCT) as determined by the Secretary
of HUD or otherwise qualifying for a 30% increase in Eligible Basis, pursuant to the §42(d)(5)(C) of the Code or
§50.6(h)(3) and (4) of this chapter, if permitted under §50.6(h) of this chapter, Applicants must submit a copy
of the census map clearly showing that the proposed Development is located within a QCT. Census tract
numbers must be clearly marked on the map, and must be identical to the QCT number stated in the
Department’s Reference Manual.

(E) Rehabilitation Developments (including reconstruction) and Adaptive Reuse must submit a
Property Condition Assessment meeting the requirements of paragraph (14)(C) of this subsection.

(F) If offsite costs are included in the budget as a line item, or embedded in the site acquisition
contract, or referenced in the utility provider letters, then the supplemental form "Off Site Cost Breakdown"
must be provided.

(G) If projected site work costs include unusual or extraordinary items or exceed $9,000 per
Unit, then the Applicant must provide a detailed cost breakdown prepared by a Third Party engineer or
architect, and a letter from a certified public accountant allocating which portions of those site costs should
be included in Eligible Basis and which ones may be ineligible.

/// (7) Evidence of readiness to proceed as evidenced by at least one of the items under each of

A aragraphs (A) - (D) of this paragraph:

— (A) Evidence of Property control in the name of the Development Owner. If the evidence is not
in the name of the Development Owner, then the documentation should reflect an expressed ability to transfer
the rights to the Development Owner. All of the sellers of the proposed Property for the thirty-six (36) months
prior to the first day of the Application Acceptance Period and their relationship, if any, to members of the
Development team must be identified at the time of Application (not required at Pre-Application). One of the
following items described in clauses (i) - (iii) of this subparagraph must be provided, and if the acquisition can
be characterized as an identity of interest transaction as described in §1.32 of this title, items described in
clause (iv) of this subparagraph must also be provided:

§50.9(h)(6) Developer’s Costs and (7) Readiness to Proceed Page 35 of 80






(i) A recorded warranty deed with corresponding executed settlement statement, unless
required to submit items under clause (iv) of this subparagraph; or

(i1) A contract for lease (the minimum term of the lease must be at least forty-five (45)
years) which is valid for the entire period the Development is under consideration for tax credits; or

(ii1) A contract for sale, an exclusive option to purchase or a lease which is valid for the
entire period the Development is under consideration for tax credits. For Tax Exempt Bond Development
Applications, site control must be valid through December 1, 2009 with option to extend through March 1, 2010
(Applications submitted for lottery) or ninety (90) days from the date of the bond reservation with the option
to extend through the scheduled TDHCA Board meeting at which the award of Housing Tax Credits will be
considered (Applications not submitted for lottery). The potential expiration of site control does not warrant
the Application being presented to the TDHCA Board prior to the scheduled meeting.

(iv) If the acquisition can be characterized as an identity of interest transaction, as
described in 81.32 of this title, subclauses (1) - (I} of this clause, the Applicant must provide (not required at
Pre-Application):

() Documentation of the original acquisition cost in the form of a settlement statement
or, if a settlement statement is not available, the seller's most recent audited financial statement specifically
indicating the asset value for the Development Site; and

(1) If the original acquisition cost evidenced by subclause (1) of this clause is less than
the acquisition cost claimed in the Application;

‘**T-D (-a-) An appraisal meeting the requirements of paragraph (14)(D) of this
subsection; and

(-b-) Any other verifiable costs of owning, holding, or improving the Property that,
when added to the value from subclause (I) of this clause, justifies the Applicant's proposed acquisition
amount.

(-1-) For land-only transactions, documentation of owning, holding or improving
costs since the original acquisition date may include property taxes, interest expense, a calculated return on
equity at a rate consistent with the historical returns of similar risks, the cost of any physical improvements
made to the property, the cost of rezoning, replatting or developing the property, or any costs to provide or
improve access to the property.

(-2-) For transactions which include existing buildings that will be rehabilitated
or otherwise maintained as part of the Development, documentation of owning, holding, or improving costs
since the original acquisition date may include capitalized costs of improvements to the property, a calculated
return on equity at a rate consistent with the historical returns of similar risks, and atlow the cost of exit taxes
not to exceed an amount necessary to allow the sellers to be made whole in the original and subsequent
investment in the property and avoid foreclosure.

(1} In no instance will the acquisition cost utilized by the underwriter exceed the
lesser of the original acquisition cost evidenced by subclause (1) of this clause plus costs identified in subctause
(I1){-b-} of this clause, or the "as-is" value conclusion evidenced by subclause (il)(-a-) of this clause.

(v) As described in clauses (ii) and (iii) of this subparagraph, property control must be
continuous. Closing on the property is acceptable, as long as evidence is provided that there was no period in
which control was not retained.

(B) Evidence from the appropriate local municipal authority that satisfies one of clauses (i) -
(iif) of this subparagraph. Documentation may be from more than one department of the municipal authority
and must have been prepared and executed not more than six (6) months prior to the close of the Application
Acceptance Period. (§2306.6705(5))

(i) For New Construction, Adaptive Reuse or reconstruction Developments, a letter from
the chief executive officer of the Local Political Subdivision or another local official with appropriate
jurisdiction stating that (For Tax-Exempt Bond Applications the items in subclauses (1) - (Il}) of this clause must
be submitted no later than fourteen (14) days prior to the Board meeting when the housing tax credits will be
considered):

(I) The Development is located within the boundaries of a Local Political Subdivision
which does not have a zoning ordinance; and either subclause (Il) or (lll) of this clause;

() The letter must state that the Development is consistent with a local consolidated
plan, comprehensive plan, or other local planning document that addresses affordable housing; or

(Ill) The letter must state that there is a need for affordable housing, if no such

planning document exists.

§50.9(h)(7) Threshold Readiness to Proceed Page 36 of 80






SITE INFORMATION

1. ZONING & CENSUS TRACT DESIGNATION
The site is zoned for the proposed use: Yes The current zoning designation is: Apartment "G"

The site is in the process of being rezoned: N/A

Proposed Activity: Rehabilitation with reconstruction

The present (and proposed) use of the property is non-conforming under existing zoning restrictions: No
11 Digit Census Tract Number: 48061013902 (Must submit proof of Census Tract location behind this tab)
2. GEOGRAPHIC DESIGNATIONS

Flood Zone Designation(s): Zone C

Site is entirely outside a designated 100 yr. Flood Hazard Area or Flood Plain: Yes

Site is within Hazard Area but the development is designed as required by program rules I:]

Site is not in Hazard Area

Special Districts, Mark an "X" by each of the following that apply to the site:
D Listed in National Register of Historic Places D Within a Federal Historic District
D Listed in a Local Register of Historic Places l:l In a Municipal Historic District
D A federally designation urban enterprise community Qualified Census Tract (HTC)
D An urban enhanced enterprise community I:I Difficult Development Area (HTC)
In an economically distressed ared or colonia D Targeted Texas County

I:] Within a designated state or federal empowerment/enterprise zone. If so, what is the designation?

Within a city-sponsored Tax Increment Financing Zone (TIF), Public Improvement District (PIDs), or other area or zone where a city or county has,
through a local government initiative, specifically encouraged or channeled growth, neighborhood preservation or redevelopment. If so, what is the
district designation?

Within a non-impacted census block as defined per Young vs. Martinez. If so, what is the census block number?

3. CONTROL AND ACQUISITION INFORMATION
To the best of the Applicant’s knowledge has this site been proposed for a previous TDHCA Application? No
If “Yes”, what was the: Application Year: TDHCA #: TDHCA Program:
Site Control is a: D Warranty Deed w/ settlement statement (unless identity of interest; Vol 3, Tab 6)
I:l Contract for Deed D Purchase Option D In Escrow
Contract for Lease I:I Option to Lease I:] Letter of Intent
Expiration Date of:
Contract or Option: 3/1/2011 Feasibility Contingency: Financing Contingency: Award of HTCs
Acquisition Cost:  NA-Ground Lease Anticipated/Actual Closing Date: 10/15/2010

eller Name:  Housing Authority City of Brownsville
ddress: 2606 Boca Chica Boulevard City: Brownsville State: X Zip: 78521

Is the seller affiliated with the Applicant, principal, sponsor, or any development team member? Yes

f“Yes”, please explain: Lessor is Brownsville Housing Authority (property owned for 30+ years). GP has same Board members.

Did the seller acquire the property through foreclosure or deed in lieu of foreclosure? No

Applicant or Applicant Representative Reminder:
All of the sellers of the proposed Property for the 36 months prior to the first day of the Application Acceptance Periodind their relationship, if any, to

members of the Development teamMUST be identified behind this tab.

! As defined by the Texas Water Development Board.

Texas Department of Housing Community Affairs - Multifamily Uniforin Application (November 2009)






CONTRACT FOR LEASE

THIS CONTRACT FOR LEASE (the “Agreement”) is made and entered into this the 5t
day of January, 2010, by and between the Housing Authority of the City of Brownsville (the
“HA”) and BHA Citrus Gardens, Ltd., a to-be-formed Texas limited partnership (the
“Partnership”).

RECITALS:

WHEREAS, the HA, the owner of the property that is the subject of this Agreement,
desires to enter into a long-term ground lease with the Partnership in order to allow the
Partnership to develop a proposed 148 unit low income, multifamily rental project which will be
referred to as Citrus Gardens and will be located at 2100 Grapefruit, Brownsville, Texas, on the
same property as the existing 148 unit development also known as Citrus Gardens (the
“Project™);

WHEREAS, the rent to be paid under the ground lease will be nominal;

NOW, THEREFORE, for Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
agree as follows:

1. Contract for Lease. Upon and subject to the following terms and conditions, HA
hereby grants to the Partnership the exclusive contract to lease from HA that certain real property
situated in the City of Brownsville, Cameron County, Texas, together with all rights, titles and
interest of HA in and to any easements, privileges, licenses, permits, rights-of-way, or rights of
ingress and egress appurtenant to the property, such property being more particularly described
on Exhibit “A” attached hereto (the “Property”).

2. Term of Contract for Lease. The Partnership shall have the exclusive contract to
ground lease the Property until March 1, 2011, at which time if a ground lease containing the
terms addressed below has not been entered into, HA shall have the option to extend the term of
this Agreement or terminate this Agreement.

3. Ground Lease Terms. The Property shall be leased to the Partnership pursuant to
a ground lease containing, among other provisions, the following terms and conditions:

a) Property: Approximately 25 acres (with streets) shown on Exhibit “A”
attached to this Agreement.

b) Term: Fifty (50) years

c) Rent: $10.00 per year (the value of the Property is being contributed to the
Partnership)






d) Use: Low income residential rental units together with supportive and
community services

4, Conditions of Conditions for Lease. It is understood by both parties hereto that
HUD approval is requited for the demolition of the existing public housing apartment project .
located on the Property and for the approval of the Project. If HUD approval is not received,
then this Agreement shall immediately terminate, Addltlonally, both parties hereto understand
that it is necessary to receive tax credits from TDHCA for Project to be developed. If tax credits
are not received, this Agreement shall terminate.

5. Review and Inspection of the Property. The Partnership and its agents shall have
the right to inspect and review all aspects of the Property throughout the term of this Agreement.

IN WITNESS WHEREOF, HA and Partnership have executed the foregoing
Agreement as of the date of set forth above,

The Housin Authorl of the Cnty of Brownsville

. BHA Citrus Gardens, Ltd., a to- be-formed Texagﬁllmlted
partnership A m

By:  BHA Citrus Gardens GP, LLC, its general pattner, a
to-be-formed Texas limited liability ¢ompany. -

—h - .. o e e ey YARCNGIION, ) NG e oW Lt s
By:
¥y

Lina Mendez Romero, Manager
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Request for
Zoning Certificate

Fededydedrde i drded btk ook Ak A b R A AR ke kAl R Al A A At Aol el R R IR bk W bR Ak W B RRCROR R WK A Rt de R b A Bode bl e

Date: 02 474 12010 FAX:__OAY~ 1719
PHONE: €417~ “ 507

TO: Planning & Cammumty Development Dept.

A
FROM: ﬁ IHSH %f, th\f’:u \k\’}%"k \’r“’)t
ADDRESS: C‘i 0% \N ﬁ"% \”"& Ve ‘z?d .

crrvistate: Dtowsy eV eXas  zpeope. 1852 ©

I/We request a zonlng verification on the property described below:

ADDRESS:

3. YT o -
Lot(s): JAcreage: 0 0l ] Block: Share;_|TTract;_ -~ 1
SUBDIVISION: l;:“?’;) B \h} = ”’\‘f’\%b (“ WW\% SECTION:

(NOTE: If property is described as acreage, Metes and Bounds description must

be provide to complete the zoning verification.)
Fdrddrdririvhdrdeh bk bbbk dobo i b loinded deksioinieledr ik de dodedciniiol iol ol otk ok b dededeinbede o el s il ok b edieide i it okl ke ks

ZONING CERTIFICATE
This is to certify that the following
24Uy

Lot(s):__ Acmag@ H Q{@’?' ,Block: Share: 1Y Tract: - A
SUBDIVISION: L SRy L &n ‘\YO L Yt "V SECTION:
Other descriptian: AR U‘xil?-\\(\(*’*ciz ‘Z‘ii«”‘”ﬁ'«"\c:g Mfﬁq M e l\ﬁ”ﬂ f i«’u‘W{

A I G \ TTaNT [P
has a L(t‘f SRS 2 Zoning Classification, an ({1 (09 |

Overlay District and/or SpéleiG Use Ordinance #_ —J———/— This certificate
is subject to verification upon research of the case history files of the Planning &
Community Development Department.

Yo i ) 02 424 120l /5 |
Zoning & Plat Administrator Date Planning District
NOTE:

FbE ek W R A O AR e R WA S AW R R R R R RO R B R R o e e e Rl BRI R R R R R R R R Rk ok R ik i AR ki e il

It is confirmed that this property is ( ) located within an HD (), HL ( ) and/or
O (¥ ‘Overlay District(s), for information on these Overlay District contact the
Her:tage Officer @ 548-6150.

Fee: $25.00 Paid: / / Faxed: / /






Cameron CAD - Property Details

COLLEGE DISTRICT )

T'oktrarerax Rate: ’ N N/A - 7 ‘

- ' - TiaXes’w/{C’l’j'r_ken’t”IE’xéhip’tyiyons:7
Taxeé WIQ ’E“E_’)«(‘érm'ﬁti(’)yns: '

Page 2 of 2

NA

N/A”"'v |

| Improvement / Building

No improvements exist for this property.

tand

2 UNKNOWN  UNKNOWN  0.0000

| Roll Value History

1 _UNKNOWN  UNKNOWN 00000 000 000 000  NA
000 000 o000 NA

2010 /A N/A NAL L NAL NA

§ Deed History - (Last 3 Deed Transactions)

Year [Improvements [LandMarket  |AgValuation  |Appraised  [HSCap [Assessed

2009 o s00 0o 10 0

#[Type  [Description |Acres |[Saft |EffFront |EffDopth |MarketValue [Prod.Vaiue |
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Property Search Results > 62170 HOUSING AUTHORITY OF BROWNSVILLE for Year 2010

| Property
Account B e
Property ID: 62170 Legal Description: ESPIRITU SANTO GRANT
SHARE 19 10, 29.0470 ACRES
Geographic ID: 07-9600-0060-0290-00 Agent Code:
Type: Real
Location o
Address: Mapsco:
™
Neighborhood: conv neighborhood Map ID: 09-14-06
Neighborhood CD; 079600
Name: HOUSING AUTHORITY OF BROWNSVILLE Owner ID: 61360
Mailing Address: BROWNSVILLE, TX 78520 % Ownership: 100.0000000000%
Exemptions: EX
Values
(+) Improvement Homesite Value: + N/A
(+) Improvement Non-Homesite Value: + N/A
(+) Land Homesite Value: + N/A
(+) Land Non-Homesite Value: + N/A Ag / Timber Use Value
(+) Agricultural Market Valuation: + N/A N/A
(+) Timber Market Valuation; + N/A N/A
(=) Market Value: = N/A
(-) Ag or Timber Use Value Reduction: — N/A
(=) Appraised Value: = N/A
(+) HS Cap: - N/A
(=) Assessed Value: = N/A
| Taxing Jurisdiction -
Owner: HOUSING AUTHORITY OF BROWNSVILLE
% Ownership: 100.0000000000%
Total Value: N/A
Entity Z Deé&vription - Tax Iiate» APP[?,,i,sE‘,’,,Y?j,‘,’F,  Taxable Value | Estimated Tax H
CAD CENTRAL APPRAISAL N/A N/A N/A N/A
o bsRier e
CBR__CITY OF BROWNSVILLE =~ N/A oNA N NIA
GCC CAMERONCOUNTY =~ NA NA o NA L NIA
IBR  BROWNSVILLE 1.8.D NIA NIA . NA_ NIA
SBN BROWNSVILLE N/A N/A N/A N/A
__NAVIGATIONDISTRICT = e
SD1 CAMERON COUNTY N/A N/A N/A N/A
__DRAINAGEDIST.#1 = S
SST _SOUTHTEXASISD NA . NAC o N N
STS TEXAS SOUTHMOST N/A N/A N/A N/A

http://www.cameroncad.org/ClientDB/Property.aspx?prop_id=62170 2/16/2010






PLACE TAX ASSESSMENT, EVIDENCE OF SITE CONTROL, EVIDENCE OF ZONING, LEGAL
DESCRIPTION, TITLE COMMITMENT OR POLICY AND CENSUS TRACT MAP BEHIND THIS FORM






February 10, 2010

METES AND BOUNDS DESCRIPTION
26.26 AC. OUT OF SHARE 19
ESPIRITU SANTO GRANT
CAMERON COUNTY, TEXAS

A tract of land containing 26.26 acres, situated in the City of Brownsville,
Cameron County, Texas, being part or portion of SHARE 19, ESPIRITU SANTO
GRANT, said 26.26 acres also being more particularly described as follows:

BEGINNING at a concrete monument with a Northing of 16491994.266 and an
Easting of 1321807.381 found at the Southwest corner of El Cosmos Subdivision
Section 1, according to the plat thereof recorded in Volume 23, Page 27,
Cameron County Map Records, for an outside corner of this tract;

1.

THENCE, S 42° 29’ 00" W along the boundary line of Amended Map of
El Pedregal Section 1, according to the plat thereof recorded in Volume
33, Page 24, Cameron County Map Records, a distance of 2203.74
feet to a No. 4 rebar set for the Southeast corner of this tract;

. THENCE, in a Northwesterly direction along a curve to the left, with a

central angle of 08° 18’ 16", a radius of 2823.80 feet, an arc length of
409.28 feet, a tangent of 205.00 feet, and a chord that bears N 51° 40’
08" W a distance of 408.92 feet to a No. 4 rebar set for the Southwest
corner of this tract;

THENCE, N 39° 54’ 58" E a distance of 66.42 feet to a No. 4 rebar set
for an outside corner of this tract;

THENCE, N 84° 54’ 58" E a distance of 35.36 feet to a No. 4 rebar set
for an Inside corner of this tract;

THENCE, N 39° 584’ 58” E a distance of 726.22 feet to a No. 4 rebar
set for the point of curvature for a curve to the right;

THENCE, in a Northeasterly direction along said curve to the right, with
a central angle of 14° 48’ 16", a radius of 1026.90 feet, an arc length of
265.34 feet, a tangent of 133.41 feet, and a chord that bears N 47° 19’
06" E a distance of 264.60 feet to a No. 4 rebar set for an inside corner
of this tract;

THENCE, N 07° 16' 57" E a distance of 36.68 feet to a No. 4 rebar set
for an inside corner of this tract;

THENCE, N 35° 31" 13" W a distance of 119.26 feet to a No. 4 rebar
set for an inside corner of this tract;

THENCE, N 80° 23' 13" W a distance of 35.44 feet to a No. 4 rebar set
for an outside corner of this tract;

10. THENCE, N 35° 28' 11" W a distance of 59.95 feet to a No. 4 rebar set

for an outside corner of this tract:

11. THENCE, N 54° 31’ 49" E a distance of 222.87 feet to a No. 4 rebar set

for the point of curvature for a curve to the left;
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12. THENCE, in a Northeasterly direction along said curve to the left, with
a central angle of 22° 00’ 40", a radius of 74.00 feet, an arc length of
28.43 feet, a tangent of 14.39 feet, and a chord that bears N 43° 31’
29" E a distance of 28.25 feet to a No. 4 rebar set for the point of
tangency;

13.THENCE, N 32° 31’ 07" E a distance of 541.61 feet to a No. 4 rebar set
for an inside corner of this tract;

14. THENCE, N 12° 29' 26" W a distance of 35.35 feet to a No. 4 rebar set
for an outside corner of this tract;

16. THENCE, N 32° 29' 20" E a distance of 60.00 feet to a No. 4 rebar set
for an outside corner of this tract;

16.THENCE, 8 57° 30" 40" E a distance of 84.76 feet to a concrete
monument with a Northing of 16492247.179 and an Easting of
1321190.267 found at the Southeast corner of Roosevelt Addition,
according to the plat thereof recorded in Volume 21, Page 28,
Cameron County Map Records, for an inside corner of this tract;

17.THENCE, N 32° 29’ 20" W a distance of 120.00 feet to a No. 4 rebar
set on the South line of Roosevelt Estates Section Five, according to
the plat thereof recorded in Cabinet 1, Slots 313B, 313A & 313B,
Cameron County Map Records, at the Northeast corner of said
Roosevelt Addition for the Northwest corner of this tract;

18. THENCE, S 67° 29' 07" E a distance of 614.60 feet to a concrete
monument found at the Northwest corner of said El Cosmos
Subdivision Section [ for the Northeast corner of this tract;

19. THENCE, S 07° 18' 29" W a distance of 120.01 feet to the POINT OF
BEGINNING and containing 26.26 acres of land, more or less.

I, FRED L. KURTH, A REGISTERED PROFESSIONAL LAND SURVEYOR DO
HEREBY AFFIRM THAT THIS METES AND BOUNDS DESCRIPTION
REPRESENTS THE RESULTS OF A SURVEY MADE ON THE GROUND ON
02/10/10 UNDER MY DIRECTION AND SUPERVISION., ;

>

//f// //5 2l /O

;R-E‘D L. KURTH, R.P.L.S. #4750 DATE:
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SCHOOL DISTRICT
TAX ACCT No. 0796000080030000

BROWNSVILLE INDEPENDENT
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LAND SURVEYOR, DO HEREBY CERTIFY THE
FOREGOING PLAT 7O BE TRUE AND CORRECT
REPRESENTATION OF A LOT CORNER SURVEY MADE
ON THE GROUND ON 02/10/10 UNDER MY DIRECTION
AND SUPERVISION AND WAS NOT INTENDED TO
SHOW AMY IMPROVEMENTS OR EASEMENTS.
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HOUSING AUTHORITY
OF BROWNSVILLE
CITRUS GARDENS
ANNEX
CURVE DATA
CURVE| DELTA RADIUS | LENGTH | TANGENT | CHORD BEARING
C1_| 0B1816"L | 2823.80' | 408.28' | 205.00' | 40B.92' | N51'40'08"W
CZ 144816 R | 1096.90" | 265.34° | 133.41° | 264.60° | N4719°06"E
C3 [220040°L | 74.00° 28.43 14,39 28,25 | N43°3129E
I, FRED L. KURTH, A REGISTERED PROFESSIONAL

SCALE =20

LEGEND
[ FND. CONC. MONUMENT

O SET No.4 REBAR W/PLASTIC
CAP STAWPED MELDEN & HUNT

ELOOD ZONE

ZONE A"
SPECIAL FLOOD HAZARD AREAS INUNDATED

8Y 100-YEAR FLOOD, DASE FLOOD ELEVATICHS
AND FLOOD HAZARD FACTORS NOT DETERMNED,

ZONE “C"

AREAS OF MINMAL FLOODING.
COMUUNITY-PANEL KUMBER: 420103 0025 8
EFFECTIVE: DECEMEER 1, 1978

HOTESL

SURVEY I3 VALID ONLY IF
PRINT HAS ORIGINAL SEAL
& SICNATURE OF SURVEYOR.

SURVEY WAS PREPARED
VATHOUT THE BENEFIT OF
A THLE COMMITMENT.

had

PLAT SHOWING
26.26 ACRES OUT OF
SHARE 19
ESPIRITU SANTO GRANT
CITY OF BROWNSVILLE
CAMERON COUNTY, TEXAS

UINE DATA

LINE BEARING _|DISTANGE [LINE BEARING _|DISTANCE
Ll | N3954°68"E | 66.42' L7 | N12°29'26"W | 35,35

L2 { NB454B8E| 3536 L8 1 N32°29'20"E 60,00

L3 | NO716'67°E| 36.68' L9 | S67°30°40"E | B4.76"

L4 [N353113°W | 119.26° | L10 | N32'29°20°W | 120,00

LS | NB802313 W] 35.44" 11 [ S07118°29"W | 120.01"

L6 1 N352811"W | 59,55

MELDEN & HUNT INC,

CONSULTANTS - ENGINEERS ¢« SURVEYORS

227 M. F.M, 3167
RIO GRANDE CITY, T 78582
PH: (958) 487--8256
FAX: (956) 4888591

BOOK 1-889, PGS, 56-58
DATE: 02/10/10

115 W, McINTYRE
EDINBURG, TX 78541

JOB No. 10028.08 PH: (956) 381-0981
FILE NAME: 10028.08 FAX: (958) 3811839
DRAWN BY: S.H. www.meldenandhunt.com

@ COPYRIGHT 2010 MELDEN & HUNT, INC. ALL RICHTS RESERVED







From: Leslieholleman@aol.com

To: tom.gouris@tdhca.state.tx.us; robbye.meyer@tdhca.state.tx.
us;

cc: raguel.morales@tdhca.state.tx.us;

Subject: Challenge - #10222 Citrus Gardens in Brownsville

Date: Wednesday, June 16, 2010 12:32:05 PM

Tom and Robbye,

Bill Fisher has made us aware that he filed a challenge yesterday to #10222
Citrus Gardens in Brownsville (he sent us a copy of what he submitted to
TDHCA). | am the Consultant to this application, and | have a few questions |
would like to ask, but | am not sure who | am allowed to speak to at TDHCA
regarding this matter. Obviously, we disagree with the premise of his challenge
as we claim no acquisition cost or Selection Criteria points for the land /ground
lease, but | would like to speak to someone regarding the matter if possible. My
number is 970-731-9943 or please let me know who | may speak to and I'll place
a call.

Thanks for your help,

Leslie

Leslie Holleman & Associates, Inc.

Thru October 31, 2010

P. O. Box 5846

Pagosa Springs, CO 81147

(970) 731-9943 ph

Permanent Address

6459 Safe Haven Lane

Brownwood, TX 76801

(325) 784-9797 ph

(325) 998-0705 cell

leslieholleman@aol.com



mailto:Leslieholleman@aol.com
mailto:tom.gouris@tdhca.state.tx.us
mailto:robbye.meyer@tdhca.state.tx.us
mailto:robbye.meyer@tdhca.state.tx.us
mailto:raquel.morales@tdhca.state.tx.us

From: Leslieholleman@aol.com

To: raquel.morales@tdhca.state.tx.us;
Subject: Re: Challenge - #10222 Citrus Gardens in Brownsville
Date: Wednesday, June 16, 2010 1:55:41 PM

OK, tomorrow is fine....thanks.

I'm on Mountain time, so don't call me at 8am/Central, | won't have enough
coffee in me to be coherent.....haha!!!

970-731-9943

Leslie

Leslie Holleman & Associates, Inc.
Thru October 31, 2010

P. O. Box 5846

Pagosa Springs, CO 81147
(970) 731-9943 ph
Permanent Address

6459 Safe Haven Lane
Brownwood, TX 76801
(325) 784-9797 ph

(325) 998-0705 cell
leslieholleman@aol.com

In a message dated 6/16/2010 12:53:26 P.M. Mountain Daylight Time, raquel.morales@tdhca.state.
tx.us writes:

Leslie,

| can call you tomorrow when I'm in the office. I'm working from home
today so you can email me your questions or I'll get in touch with you
tomorrow.

From: Leslieholleman@aol.com [mailto:Leslieholleman@aol.com]
Sent: Wed 6/16/2010 12:31 PM

To: tom.gouris@tdhca.state.tx.us; robbye.meyer@tdhca.state.tx.us
Cc: raquel.morales@tdhca.state.tx.us

Subject: Challenge - #10222 Citrus Gardens in Brownsville

Tom and Robbye,

Bill Fisher has made us aware that he filed a challenge yesterday to
#10222 Citrus Gardens in Brownsville (he sent us a copy of what he
submitted to TDHCA). | am the Consultant to this application, and |
have a few questions | would like to ask, but | am not sure who | am



mailto:Leslieholleman@aol.com
mailto:raquel.morales@tdhca.state.tx.us

allowed to speak to at TDHCA regarding this matter. Obviously, we
disagree with the premise of his challenge as we claim no acquisition
cost or Selection Criteria points for the land /ground lease, but | would
like to speak to someone regarding the matter if possible. My number is
970-731-9943 or please let me know who | may speak to and I'll place a
call.

Thanks for your help,

Leslie

Leslie Holleman & Associates, Inc.

Thru October 31, 2010

P. O. Box 5846

Pagosa Springs, CO 81147

(970) 731-9943 ph

Permanent Address

6459 Safe Haven Lane

Brownwood, TX 76801

(325) 784-9797 ph

(325) 998-0705 cell

leslieholleman@aol.com




COATS | ROSE

A Professional Corporation

WILLIAM D. WALTER. JR. wwalter(@coatsrose.com
Direct Dial
(512) 684-3842
Fax
(713) 890-3954

June 22, 2010

Via E-Mail

Mr. Michael Gerber, Executive Director
Texas Department of Housing

And Community Affairs

221 East 11" Street

Austin, Texas 78701

RE:  Response to Challenge filed against Citrus Gardens (#10222)
Dear Mr. Gerber:

This letter responds to the challenge submitted by Mr. Saleem Jafar on behalf of Odyssey
Residential Holdings, L.P. as to Citrus Gardens (the “Project”). Mr. Jafar contends that the
applicant failed to include an appraisal pursuant to section 50.9(h)(7) of the 2010 Qualified
Allocation Plan (“QAP”), however, Mr. Jafar’s challenge fails under the plain language of
section 50.9(h)(7).

Allegation:

The challenge asserts the applicant wrongfully omitted an appraisal under QAP section
50.9(h)(7)(A)(@v)(I).

Response:

By way of background, the Housing Authority of the City of Brownsville, the sponsor of
the application, is contributing land that it currently owns for the Project site. Because the
housing authority will have a continuing ownership in the Project, this is an identity of interest
transaction. However, because the housing authority already owns the land, no acquisition cost
is being charged to the applicant. Additionally, no acquisition cost is being claimed in the
application. Please see the relevant portion of the application’s development cost schedule
attached as Exhibit A.

Section 50.9(h)(7)(A)(iv)(II) states:

1717 W, 6 Street, Suite 420 Austn, Texas 78703
Phone: 512-469-T987  Tfax: 512-469-9408
Weh: www. coatsrase.com

HOUSTON | CLEARLAKE | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS
1409529.1/005753.000000
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“(iv) If'the acquisition can be characterized as an identity of interest transaction,
as described in §1.32 of this title, subclauses (I) — (III) of this clause, the Applicant must provide
(not required at Pre-Application):

(I)  Documentation of the original acquisition cost in the form of a
settlement statement or, if a settlement statement is not available, the seller’s most recent audited
financial statement specifically indicating the asset value for the Development Site; and

(IT) If the original acquisition cost evidenced by subclause (I) of this
clause is less than the acquisition cost claimed in the Application;
(-a-) An appraisal meeting the requirements of paragraph (14)(D)

of this subsection; and
... (emphasis added).

Mr. Jafar’s insistence on the delivery of an appraisal under subsection (II)(-a-)
conveniently overlooks the predicate requirement in subsection (II) — namely, that the applicant
claim an acquisition cost in the application that is higher than the original acquisition cost.
Quite simply, where the acquisition cost claimed in the application is zero, there is no
requirement under the QAP for the appraisal, because an acquisition cost of zero cannot
possibly be higher than the original acquisition cost. The rationale for requiring an appraisal
is to prevent unscrupulous applicants from artificially inflating the acquisition price in an identity
of interest transaction. which is not a concern where the site is being contributed to the applicant.

As a final item, we note that Mr. Jafar mistakenly identifies the Project as a mixed-
finance. This inclusion is puzzling, as even were the project a mixed-finance development: (i)
we are not aware of any HUD requirement or regulation that would act to modify the plain
language of the QAP; and (ii) the QAP does not impose different appraisal rules for a mixed-
finance development. As such, and based on the plain language of the QAP, we respectfully
request that the Department dismiss the challenge. We greatly appreciate your attention to this
matter.

William D. Walter, Jr.

Cc:  Mr. Tom Gouris
Mr. Antonio Juarez
Mr. Doak Brown
Ms. Leslie Holleman
Mr. Nono Flores
Mr. Barry Palmer

14098529.1/005753.000000
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¢ ¢ " Volumel, Tab 3. ACTIVITY OVERVIEW
Part A. Development Cost Schedule

This Development Cost Schedule must be consistent with the Summary Sources and Uses of Funds Statement. All applications must
complete the total development cost column and the Tax Payer Identification column. Only HTC applications must complete the
eligible basis columns and the Requested Credit calculation below:

DEVELOPMENT NAME: |Citrus Gardens |
TOTAL DEVELOPMENT SUMMARY Expected Payee Taxpayer
Total Eligible Basis (If Applicable) Identification Number (TIN)'
Cost Acquisition | New/Rehab. |(and % of cost if item involves multiple payees)

ACQUISITION

Site acquisition cost 0

Existing building acquisition cost 0 |

Closing costs & acq. legal fees 0

Other” (specify) 0

Subtotal Acquisition Cost $0 80 50

OFF-SITES®

Off-site concrete 0

Storm drains & devices 0

Water & fire hydrants 0

Off-site utilities 0

Sewer lateral(s) 0

Off-site paving 0

Off-site electrical 0

Other” (specify) 0 :

Subtotal Off-Sites Cost $0 50} $0

SITE WORK®

Demoalition 750,000 20-3745669

Rough grading 160,450 160,450| 20-3745669

Fine grading 120,446 120,446/ 20-3745669

On-site concrete 262,015 262,015| 20-3745669

On-site electrical 92,150 92,150| 20-3745669

On-site paving 235,835 235,835| 20-3745669

On-site utilities 215,321 215,321| 20-3745669

Decorative masonry 5413 5413| 20-3745669

Bumper stops, striping & signs 10,125 10,125 20-3745669

Landscaping 154,784 154,784| 20-3745669

Pool and decking 0 0| 20-3745669

Athletic court(s), playground(s) 0 0| 20-3745669

Fencing 75,313 75,313| 20-3745669

Other* 0] 20-3745669

Subtotal Site Work Cost $2,081,852 S0]  $1,331,852

DIRECT CONSTRUCTION COSTS™:

Concrete 674,686 674,686| 20-3745669

Masonry 363,293 363,293| 20-3745669

Metals 246,520 246,520| 20-3745669

Woods and Plastics 2,140,832 2,140,832| 20-3745669

Thermal and Moisture Protection 272,469 272,468| 20-3745669

Roof Covering 421,679 421,679] 20-3745669

Doors and Windows 285444 285,444| 20-3745669

Finishes 882,262 882,282 20-3745669

Specialties 162,184 162,184| 20-3745669

Equipment 201,108 201,108] 20-3745669

Texas Department of Housing Community Affairs - Multifamily Uniform Application (November 2009)



DECEIVE

Roundstone Development, LLC

Contact: Michael A, Hartman y
1370 Taurus Court 4 JUN 112010

321-453-9587 / 321-453-6796 fax
321-223-8650 cell
mah1370@hotmail.com

June 9, 2010

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
221 E. 11" Street

Austin, Texas 78701

Re:  Challenge of TDHCA Application 10232
Evergreen Residences — 3800 Willow

Dear Mr. Gerber:

We hereby provide the following information and challenge the threshold determination
and scoring of Application 10232 (hereinafier referred to as “10232™).

Scoring under QAP Section 50.9(i)(5)

1. Attached is Resolution 10-0586 approved by the Dallas City Council on February 24,
2010 and submitted by 10232 in support of the award of points for the commitment of
development funding by local political subdivisions.

2. On page 2 of the resolution, in the sixth WHEREAS paragraph, the resolution states
that 10232 will rent 100% of the units to tenants with incomes capped at 30% of the
area median family income (AMF]I) at rents affordable to households at 30% or below
the AMFI.

3. Also attached from 10232 is Volume 1, Tab 2, Part B, Rent Schedule. This schedule
indicates that 90% of the units will be rented to households earning 50% of the AMFI
and 10% of the units will be rented to households earning 60% of the AMFTI.

4. Therefore, 10232 cannot meet the requirements that the City of Dallas has imposed
for the potential award of the funding and should not receive points under Section
50.9G)(5).

Threshold under Real Estate Analysis Rules

1. In order to receive funding from the City of Dallas, 10232 must charge 30% rents on
all units.

2. Therefore TDHCA should underwrite 10232 using 30% rents ($354 PUPM) for all
100 units.

3. Indoing so, 10232 will have negative net operating income.

4. Therefore, 10232 is economically unfeasible and should be eliminated.



We thank you for your consideration of this matter.,
Sincerely,
Michael A, Hartman

Enclosures
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Lnit types showld be entered from smallest to fargesi based on 7 of Bedrooms"and “Uinil Size", fhen within the same 7 af Bedroams™ and “unit Size” from lowest to highest Rental THoomerUnit

Dype of Unit designation should be one or more of the folfowing based on the wnif’s rent restrictions:

Tax Credit: (TC30%), (YC40%), (TC50%), (1C60%), Employee Occupied (EG), Markel S01{c)(3) Mortguge Revenue Bond: (MRB), (MRB30%5), (MRB40%5),
Rete 80% (MR80%), Market Rate (MR), as allowed by See. 42. (MRB50%), (MRB60%), Murket RateMREMR).

HOME: High (HH), Low (LH), Employee Occupied non LI unit (AMR/EQ}, Market Rate Other! describe eny "Other” renial assistance or rand vestrivtions in the space provided:
AR i PP the rental or restrictions must be provided

Housing Trust Fund: (HTF30%), (HTF40%), (HTF50%), (HTF60%), (HTF80%), Muarkel Rate (MR)

Units_funded pnder mare than one program, the "Program Rent Liniit™ sfould be the most resiriciive - for exomple, a LH ond TCE026 unit would use the "LH™ Program remt lmit.

The rent and utility limits availeble af the time the Application Packet Is subimitted should be used fo complete this form. Gross Rent cannot exceed the HUD maximum rent limits uniess documentation of project-based

remtal assisicnce is provided. The unif mix and vel r bie square foctages musi be i with ihe site plan and architectiural dranvings.
Development Nanie: |EVERgreen Residences - 3800 Willow | Cliy:|Dallas |
Unit Size Tenant
arcunt | HoMEUnis [ FOME | pmppgnic | mrBUme [ O omer | mer | e [ TN o Rent | Paid Rent Total
L L Income A . M- Pesignation/S | # of Units Rendable Sq. . s Collected Monthly
Designation | Designation L Designation Designation . Bedrooms | Baths |Rentable Sq. Limit Utility 8
Limit ubsidy Ft) Ft. Allow, fUnit Rent
(A) (A}x (B) (A) x (E)
R 0 [N R 3545

500 159 9] 53,190
3,560 7.000
[1] -

TOTAL 60,280
Non Rental Income £5.00|per unit/month for: @i b, fiaté; inst dnd damage fees " 22500
Non Rental Income 1.25|per unit/month for: [# ; el R 125
Non Rental Income 0.00]per unit/month for: |4 : T g

+ TOTAL NONRERTALINCOME $6.25 |per vnit/month 625
= POTENTIAL GROGS MONTHLY INCOME 60,905

s Collection Loss % of Potential Gross Income: 55257 4,568
CRental Concessions T TR80)
=EFFECTIVE GROSS MONTHLY INCOME 31,057
% 12 = E¥FECTIVE GRUSS ANNUAL INCOME 612,686

Texas Depariment of Housing Cammunity Aftairs - Multifamily Unifomn Application (November 2009)
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City of Dallas

STATE OF TEXAS
COUNTY OF DALLAS
CITY OF DALLAS

{, DEBORAH WATKINS, City Secretary of the City of Dallas, Texas do hereby
certify that the attached is a true and correct copy of:

RESOLUTION NO. 10-0586

which was approved by the City Council on February 24, 2010.

WITNESS MY HAND AND THE SEAL OF THE CITY OF DALLAS, TEXAS, this
the 25th day of February, 2010.

4/5// St

DEBORAH WATKINS
CITY SECRETARY
CITY OF DALLAS, TEXAS

Prepared by: G.8. Ruslas

OFFICE OF THE CITY SECRETARY CITY HALL DALLAS, TEXAS 75201 TELEPHONE 214/670-3738



COUNCIL CHAMBER

]anggés, 2910

WHEREAS, on January 11, 20086, the City Council decided for the 12 month period
beginning January 11, 2006 not to approve any new tax credit transactions unless a
pre-application waiver was granted by the City Council by Resolution No. 06-0136, and

WHEREAS, the Applicant, Graham Greene, Oglesby Greene Architecture, Developer,
submitted an application to the City of Dallas on behalf of Evergreen Residential, LTD
for support of their application to TDHCA for the 2010 Low Income Housing Tax Credit
Program; and

WHEREAS, on February 10, 2010, the City Council approved a modification to the
policy for the acceptance of applications seeking City of Dallas support for low income
housing tax credit financing, when the State of Texas does not require direct City of
Dallas approval by Resolution No. 10-0498; and

WHEREAS, on February 16, 2010, the Evergreen Residences-Willow Low Income
Housing Tax Credit muitifamily project was briefed to the Housing Committee; and

WHEREAS, the applicant also submitted a request for funding of $4M from the City of
Dallas which will be reviewed and separately considered by the City Council after March
1, 2010, contingent upon available funding and the success of the applicant to secure
other project approvals; and

WHEREAS, as a condition for being considered for the award of the 9% tax credit, the

Applncant has committed to renting 100 units or 100% of the units to tenants with

household incomes capped at 30% or below the area median family income (AMF1) with

rents affordable to tenants whose household incomes are 30% or below the AMF{; and

WHEREAS, as with the City's approval of the TDHCA LIHTC application for Evergreen
Residences-Willow, the owner of the project will provide social services with the pro;ect
approved by the Housing/Community Services Department; and

WHEREAS, the City of Dallas desires to provide approval of the TDHCA LIHTC
application for Evergreen Residences-Willow housing project at 3800 Willow Street:
NOW, THEREFORE .

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City of Dallas supports the Texas Department of Housing and
Community Affair's (TDHCA) 9% low-income housing tax credit aliocation for Evergreen
Residences-Willow located at 3800 Willow Street for the acquisition and new
construction of the proposed 100-unit multifamily residential development for low
income housing, provided, however, that the City's approval of the tax credit financing
for this project shall be contingent upon, among other things, future City Council
approval of zoning.
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Raquel Morales

From:

Sent:

To:

Cc: .
Subject:
Attachments:

Tony Sisk [tsisk@cri.bz]

Monday, June 14, 2010 6:17 PM

Raobbys Meyer

Raquel Morales .

challenge to Atmos Lofts #10284 .
SKMBT_C55010061418110.pdf; Exh A action notice to terminate.pdf; Exh B preapp def.pdf;
Exh C aspm def.pdf; Exh D ASPM application subm proc.pdf; Exh E preapp instructions from
excel.pdf; Exh F first page of preapp with certification.pdf; Exh G 09 plaza org charts.pdf; Exh
| 09 plaza full app 1st page.pdf; Exh H 09 plaza preapp 1st page.pdf; Exh J 2009 aspm
proof.pdf

Robbye/Raquel- Please accept this challenge, and send us acknowledgement of receipt.

Thank you-
TFony

J. Anthony Sisk
Principal

Churchill Residential, Inc.

5605 N. MacArthur Blvd. #580

Irving, TX 75038
972.550.7800 x 224
972.550.7900 Fax
972-679-8395 Celi

tsisk@_ cri.bz



June 14, 2010

Robbye Meyer

Director, Multifamily Finance Production Division
Texas Department of Housing and Community Affairs -
PO Box 13941

Austin, TX 78711

- RE: Challenge to the six pre-application points received by application 10284 Atmos Lofts.
Dear Ms, Meyer;

Please accept this letter as a formal challenge to the six Pre-Application points that were awarded to
application 10284, Atmos Lofts. We do riot believe that this application is eligible for Pre-Application
points because the Applicant did not submit the Pre-Application in accordance with the 2010 Qualified
Allocation Plan (QAP), Application Submission Procednres Manual (ASPM), and Pre-Application Excel
file. '

Background

In the first Pre-Application log posted to the TDHCA website on January 22, 2010, 10284 Atmos Lofts
was not listed. However, in the final Pre-Application log that was posted to the TDHCA website on
January 22, 2010, 10284 Atmos Lofts appeared in the log. Discussions with TDHCA staff confirmed that
10284 Atmos Loft had not been on the initial list because they had submitted their Pre-Application solely
in hard copy, and that staff had determined it to not be eligible for submission. This decision’ was
subsequently changed and the Pre-Application was accepted because it was decided that language in the
QAP does not specifically require electronic submission for the Pre-Application (see Exhibit A). We
vespectfully disagree with the assertion and ask that the Pre-Application points awarded to 10284 be
reconsidered.

Language in the QAP

Section 50.8, “Pre-Applications for Competitive Housing Tax Credits: Submission; Communication with
Departments Staff; Evaluation Process; Threshold Criteria and Review; Results,” outlines the HTC Pre-
Application process, ‘

Section 50.9, “Application: Submission; Commumication with Department Employees; Adherence to
Obligations; Evaluation Process for Compelitive Applications Under the State Housing Credit Ceiling,;
Evaluation Process for Tax-Exempt Bond Development Applications; Evaluation Process Jor Rural
Rescue Applications Under the 2008 Credit Ceil ing; Experience Pre-Certification Procedures; Threshold
Criteria; Selection Criteria; Tiebreaker Factors; Staff Recommendations; American Recovery and
Reinvesiment Act,” outlines the HTC Full Application process,

While Section 50.9 specifically states that the Application must be submitted as an electronically copy
and in accordance with the ASPM, Section 50.8 does not include this same language for the Pre-
Application, It is our understanding that TDHCA did not terminate the Pre-Application based on this fact,
However, we believe that there is evidence to support the requirement of an electronic subimission of the
Pre-Application, and thus the Pre-Application points for 10284 Atmos Lofts should not be awarded,

Under the definitions section of the QAP, Section 50.3(74) defines “Pre-Application™ as “4 prelintinary
application, in a form prescribed by the Department, filed with the Department by an Applicant prior to
submission of a Competitive Housing Tax Credit Application, for an allocation from the State Housing



Credit Ceiling, including any required exhibits or other supporting material, as more fully described in
this chapter.” (See Exhibit B,)

Note that the definition reads, “in a form prescribed by the Department.” Section 50.8 does nat
specifically or fully describe the required “form” of the Pre-Application; however, that does not nuliify
the fact that 50.3(74) states that the form will be prescribed by the Department. The ASPM describes that
form as being an Excel file that is submitted electronically as both an Excel file and a converted PDF file.
An Applicant is not free to submit the Pre-Applicant in any form that ie or she chooses. '

Under the definitions section of the QAP, Section 50.3(1 1) defines “Application Submission Procedures
Manual as “The manual produced and amended from time to time by the Department which sets forth
proceduyes, forms, and guidelines for the filing of Pre-Applications and Applications for Housing Tax
Credits. ™ (See Exhibit C.)

While Section 50.8 does not specifically mention “Application Submission Procedures Manual” or
“ASPM,” the definition of ASPM clearly indicates that it sets forth the procedures, forms, and guidelines
for submitting the Pre-Application. Because the definition of “Pre-Application” notes that the document is
in a “form prescribed by the Department” and the definition of “Application Submission Procedures
Manual” notes that it “sets forth procedures, forins, and guidelines for the filing of Pre-Applications,” it is
clear that the ASPM should be consulted when preparing the Pre-Application,

Langnage in the ASPM

Section IV of the ASPM outlines the format for submitting the Pre-Application. Exhibit D provides a
‘copy of the Pre-Application submission procedures from the ASPM with pertinent text highlighted, The
text that begins the section is below.

The Pre-Application for Competitive HIC has been' converted into one Excel Sile and conststs of two
separate parts: unbound items and electronic submission. The complete Pre-Application for each
proposed development must be submitted as described in this section. Incamplete Pre-Applications or
improperly formatted Pre-Applications will not be aceepled,

The ASPM states that there is an electronic submission that consists of an Excel file and a separate PDF
file, which is the required format. Nowhere does the ASPM state that a hard copy submission is
acceptable or allowed. In fact, the ASPM emphasizes that improperly formatted Pre-Applications will not
be accepted.

Instructions in the Pre-Application Excel File

The Pre-Application was released on the TDHCA website as a Microsoft Excel file. The “Instructions™
tab of the Excel Pre-Application clearly directs applicants to “Please read directions that follow. This is
not an instruction manual. Please refer to the 2010 ASPM and QAP for detailed instructions for
completing your application.” (See Exhibit E.) This “Instructions” tab also includes detailed steps on how
to convert the Pre-Application Excel file into a PDF and how to name the PDF file. Unless the Pre-
Application was to be submitted electronically by PDF, there would be no reason for TDHCA to include
these directions.

Signed Pre-Application Cextification
The first page of the Pre-Application document has a signature block. An excerpt of the certification for
this signature block reads as follows:

The undersigned hereby makes Pre-Application to TDHCA for the HTC Program. The Applicant has
read and understands the Pre-Application instructions, has read and understands Section 50.9(c)



Adherence to Obligations, of the 2010 Qualified Allocation Plan and Rules, and certifies that all
information herein is true and correct to the best of their knowledge an belief

Exhibit F is a copy of the first page of the Pre-Application for 10284 Atmos Lofis signed by Lawrence E
Hamilton III, a principal of the Applicant. By signing the signature block, Mr. Hamilton certified that he
read and understood the Pre-Application instructions.

i Mr. Hamilton did indeed read and understand the Pre-Application instructions, then he should have
referred to the 2010 ASPM for detailed instructions on how to complete the application. And if Mr.
Hamilton referred to the 2010 ASPM, he would have known that the Pre-Application was an Excel file
that consisted of unbound items and electronic submission. Nowhere does the ASPM instruct the
applicant to submit the Pre-Application as a hard copy.

If' Mr, Hamilton signed this certification without properly referring to the 2010 ASPM, which was a clear
directive stated in the “Instructions” tab of the Pre-Application Excel file, then we also question whether
this Pre-Application should be terminated based on a negligent material misrepresentation by Mr.
Hamilton’s signing of the certification,

Past Experience of the Applicant

The principals of Atmos Lofts are not new to the HTC program. In fact, they submitted an application
during the 2009 HTC application submission period, which also required electronic submission. The
principals of 10284 Atmos Lofts, Lawrence Hamilton, Lawrence Familton I11, and John Greenan, were
also principals on the application for The Plaza, 09157 {see Exhibit G). Both a Pre-Application and a Full
Application were submitted for 09157 The Plaza (Exhibit H has the signed first page of the Pre-
Application and Exhibit I has the signed first page of the Fyll Application), Notably, the 2009 HTC
application round also required that the Pre-Application be submitted electronically (See Exhibit J for the
page of the ASPM that outlines the submission requirements, with pertinent text highlighted).

As an experienced Applicant that complied with the Pre-Application clectronic submission requirements
of the 2009 HTC round, we question why the Applicant had a blatant disregard for the Pre-Application
submission requirements of the 2010 HTC round—especially when the Applicant certified that he read
and understood the Pre-Application instructions.

Granting Pre-Application Points is Unfair to Competitors

Region 3-Urban is exceptionally competitive this year, with 27 applications submitted representing over
$35 million in requests for only $9 million in tax credits. It is likely that tax credits will be awarded on
the basis of tie-breakers. In such a situation, bending the rules for one applicant has immense negative
impact on the other applicants. Everyone else followed the published rules in order to earn the six Pre-
App Points. The Atmos Lofts application did not comply with the published rules for submitting a
qualifying Pre-Application, and therefore should not receive the points, '

Conclusion

Because the Pre-Application for 10284 Atmos Lofts was not submitted in accordance with the Pre-
Application instructions outlined in the Pre-Application Excel file, the 2010 ASPM, or 2010 QAP, the
Pre-Application should be terminated. We ask that TDHCA reconsider the award of six Pre-Application
points to the 10284 Atmos Lofts Full Application.



Sincerely,

ny Sisk
Office (972)550-7800
Fax (972)550-7900
tsisk@cri.bz
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Datez Janury 21, 2010 : Deadline for Signature: Januégg 24, 2010 (lense Mghlight if
Staff to Contact: Raguel Morales Staff Phone #: 51678 applicabls)
Baok Up Staff contaﬁt] Robbve Meyer BIU Sfaff Phone #I 5.2213 RUSH

ITEM: Tarmination of Pre-Applivation for Atmas Lofta in Dallas, Texas

BACKGROUND: Pre-Applloation Is being terminated becausa (he pre-applloalion was nol sibmilied In the required elecironic formed,

ACTION REQUESTED: Review tarmination lafter

ATTACHMENTS: (List all attachments. Be sute suffiofent background dooumentation is provided)
Almoa Loils Termatlon Letter

DIVISION MANAGER AND/OR DIRECTOR APPROVAL MUST BE OBTAINED FIRST, I

APPROVED BY:. . | Check if | SIGNATURI: DATE IN: DATE OUT:| COMMENTS;
raduired
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MANAGER (If applieable) O
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|
OTHER:

]
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APPROVED BY Cheelr if SIGNATURE DATE IN: DATE OUT: COMMENTS:!
réuired :

GENERAL COUNSEL

X
CHIEF OF STAFF

<
EXECUTIVE DIRECTOR -

4]

FURTHER COMMENTS:




{70) New Construction--Any construction of a Development or a portion of a Development that does
not meet the definition of Rehabilitation (which includes Reconstruction).

(71) Person--Without limitation, any natural person, corporation, partnership, limited partnership,
joint venture, limited liability company, trust, estate, association, cooperative, government, political
subdivision, agency or instrumentality or other organization or entity of any nature whatsoever and shall
‘include any group of Persons acting in concert toward a common goal, including the individual members of the
group.

(72) Persons with Disabilities--A person who:

(A) Has a physical, mental or emotional impairment that:
(i) Is expected to be of a long, continued and indefinite duration;
(ii) Substantially impedes his or her ability to live independently; and
(iii) Is of such a nature that the disability coutld be improved by more suitable housing
conditions;
(B) Has a developmental disability, as defined in the Developmental Disabilities Assistance and Bill
of Rights Act (42 U.S.C. §15002); or
(C) Has a disability, as defined in 24 CFR §5,403.

(73} Persons with Special Needs--Persons with alcohol and/or drug addictions, Colonia residents,
Persons with Disabilities, victims of domestic violence, persons with HIV/AIDS, homeless populations and
migrant farm workers.

 n of a Compet1tve Housmg Tax Credlt Appllcatlon for an
¢ 'l_ncludmg any required. exhibits or other supporting materiat,
hapt (§23061‘<6704)

(75) Pre- Apphcation Acceptance Period--That period of time during which Competitive Housing Tax
Credit Pre-Applications for a Housing Credit Allocation from the State Housing Credit Ceiling may be submitted
to the Department, December 8, 2009 through January 8, 2010.

(76) Principal--The term Principal is defined as Persons that will exercise Control over a partnership,
corporation, limited liability company, trust, or any other private entity. In the case of:

(A) Partnerships, Principals include all General Partners, Special Limited Partners and Principals
with ownership interest;

(B) Corporations, Principals include any officer authorized by the board of directors to act on
behalf of the corporation, including the president, vice president, secretary, treasurer and all other executive
officers, and each stock holder having a 10% or more interest in the corporation; and

(C) Limited liability companies, Principals include all managing members, members having a 10% or
more interest in the limited liability company or any officer authorized to act on behalf of the limited liability
company.

(77) Property--The real estate and all improvements thereon which are the subject of the Application
(including all items of personal property affixed or related thereto), whether currently existing or proposed to
be built thereon in connection with the Application.

(78) Qualified Allocation Plan {QAP)--This Plan as adopted.

(79) Qualified Basis--With respect to a building within a Development, the building's Eligible Basis
multiplied by the Applicable Fraction, within the meaning of §42(c)(1) of the Code.

(80) Qualified Census Tract--Any census tract whlch is so designated by the Secretary of HUD in
accordance with 842(d)(5)(C)(ii) of the Code.

(81) Qualified Elderly Development--A Development which meets the requirements of the federal Fair
Housing Act, and:

(A) Is intended for, and solely occupied by, individuals sixty-two (62) years of age or older; or

(B) Is intended and operated for occupancy by at least one individual fifty-five (55) years of age or
older per Unit, where at least 80% of the total housing Units are occupied by at least one individual who is
fifty-five (55) years of age or older; and where the Development Owner publishes and adheres to policies and
procedures which demonstrate an intent by the owner and manager to provide housing for individuals fifty-five
(55) years of age or older. (42 U.5.C. 83607(b))

{82) Qualified Market Analyst--A real estate appraiser certified or licensed by the Texas Appraiser
Licensing and Certification Board, a real estate consultant, or other professional currently active in the subject
property's market area who demonstrates competency, expertise, and the ability to render a high quality
written report. The individual's performance, experience, and educational background will provide the general

'§50.3 Definitions Page 9 of 80



(2) Administrative Deficiencies--As referenced in §§50.5, 50.6, 50.8 and 50.9, is defined as
information requested by the Department that is required to clarify or correct inconsistencies in an
Application. An Administrative Deficiency is a deficiency or inconsistency, in the Department’s reasonable
judgement, that may be cured by supplemental information or explanation which will not necessitate a
substantial reassessment or re-evaluation of the Application.

(3) Affiliate--An individual, corporation, partnership, joint venture, limited liability company, trust,
estate, association, cooperative or other organization or entity of any nature whatsoever that directly, or
indirectly through one or more intermediaries, Controls, is Controlled by, or is under common Control with any
other Person, and specifically shall include parents or subsidiaries. Affiliates also include all General Partners,
Special Limited Partners and Principals with an ownership interest unless the entity is an experienced
Developer as described in §50.9(h)(9)(D} of this chapter (relating to Threshold Criteria).

(4) Agreement and Election Statement--A document in which the Development Owner elects,
irrevacably, to fix the Applicable Percentage with respect to a building or buildings, as that in effect for the
month in which the Department and the Development Owner enter into a binding agreement as to the housing
credit dollar amount to be allocated to such building or buildings.

(5) Applicable Fraction--The fraction used to determine the Qualified Basis of the qualified low-
income building, which is the smaller of the Unit fraction or the floor space fraction, all determined as
provided in 842(c)(1) of the Code.

(6) Applicable Percentage--The percentage used to determine the amount of the Housing Tax Credit
for any Development (New Construction, Reconstruction, and/or Rehabilitation), as defined more fully in
§42(b) of the Code. . ‘

(A) For purposes of the Application, the Applicable Percentage will be projected at:

(i) the greater of 9% or the current applicable percentage for 70% present value credits for
new buildings, pursuant to §42(b) of the Code for the month in which the Application is submitted to the
Department; or _

(i) 15 basis points over the current applicable percentage for 30% present value credits
associated with acquisition and with qualified Tax-Exempt Bond Developments, pursuant to §42(b) of the Code
for the month in which the Application is submitted to the Department,

(B) For purposes of making a credit recommendation at any other time, the Applicable Percentage
will be based in order of priority on: _ :

(i) The percentage indicated in the Agreement and Election Statement, if executed; or

(ii) The actual applicable percentage as determined by §42(b) of the Code, if all or part of
the Development has been placed in service and for any buildings not placed in service the percentage will be
the actual percentage as determined by §42(b) of the Code for the most current month; or

(iii) The percentage as calculated in subparagraph (A) of this paragraph if the Agreement and
Flection Statement has not been executed and no buildings have been placed in service.

(7) Applicant--Any Person or Affiliate of a Person who files a Pre-Application or an Application with the
Department requesting a Housing Credit Allocation. {§2306.6702)

(8) Application--An application, in the form prescribed by the Department, filed with the Department
by an Applicant, including any exhibits or other supporting material. (§2306.6702)

(9) Application Acceptance Period--That period of time during which Applications for a Housing Credit
Allocation from the State Housing Credit Ceiling may be submitted to the Department, December 8, 2009
through March 1, 2010, as more fully described in §850.8 - 50.12 of this chapter. For Tax-Exempt Bond
Developments this period is the date the Volumes 1 and 2 are submitted or the date the reservation is issued by
the Texas Bond Review Board, whichever is earlier.

(10} Application Round--The period beginning on the date the Department begins accepting
Applications and continuing until all available Housing Tax Credits are allocated, but not extending past the
last day of the calendar year. (§2306.6702) For purposes of this section, this definition applies to Housing Tax
Credits allocated with the 5 i edit Ceiling,

4-and :amended: from time to
he filing of-Pre-Applications

{12} Area-- .
(A) The geographic area contained within the boundaries of:
(i) An incorporated place; or
(i) Census Designated Place (CDP) as established by the U.S. Census Bureau for the most
recent Decennial Census.

§50.3 Definitions Page 3 of 80



L COMPETITIVE HOUSING TAX CREDITS: PRE-APPLICATION AND APPLICATION SUBMISSION

A Pre-Application for a Housing Credit Allocation from the State Housing Credit Ceiling may be filed at any time
during the Pre-Application Acceptance Period. An Application for a Housing Credit Allocation from the State
Housing Credit Ceiling may be filed at any time during the Application Acceptance Period. For the 2010
Competitive Housing Tax Credit Application Round the dates are:

Electronic Filing Agreement Submijssion December 23, 2009

FTP Account Setup Deadline for Pre-Application: December 30, 2009

Application Cycles Open: December 8§, 2009

Pre-Application Acceptance Period Closes: January 8, 2010

Electronic Filing Agreement Submission February 17, 2010 {Applicants that did not file Pre-App)
FTP Account Setup Deadline for Full Application: Febroary 22, 2010 (Applicants that did n.oi file Pre-App)
Application Acceptance Period Closes: March 1, 2010

Applications received after 5:00 P.M. CST on the last day of the Acceptance Period(s) will not be accepted. The
deadline is strictly adhered to; therefore, the Department strongly encourages you fo consider traffic and travel
delays as well as potential delays with the FTP file server when planning your submission.

IV. COMPETITIVE HOUSING TAX CREDITS: FORMAT FOR SUBMITTING PRE-APPLICATION

tiipetitive: HTC has been converted into one ‘Bxcel file and consists of two separate
mis mpl plication for each proposed: development
iis..section, . Incompléte ‘Pie-Apjlications or improperly formatted Pre-

Applicatiois will

Please note that Applicants are not required to submit a Pre-Application. However, pursuant to §§50.7(b)(2) and
(b)(3) of the 2010 QAP, Applicants who apply for Competitive HTCs under the Af-Risk Set-Aside ot TDRO-USDA
Set-Aside must either submit a Pre-Application or file a 2010 Intent to Request Housing Tax Credits form by 5:00
p.nm. CST on January 8, 2010 to be considered for the 2010 Application Round. This form will be made available on
the Department’s website along with all 2010 Application Materials.

Exhibits shown in ifalics are forms, templates or reference material included on the Department’s website and in the
Pre-Application. The forms, templates or reference material required to complete the Pre-Application are:

1. “2010 Competitive Housing Tax Credit Pre-Application” — Will be referred to as “Pre-Application
Exhibits” in the ASPM, Link found at hitp//www.idhca.state.us/multifamily/hic/applications.htm. Please
note that all 2010 Templates will be included within the 2010 Pre-Application file.

2. “2010 Reference Manual Items™ — Will be referred to as “Reference Manual” in the ASPM. All items are
provided in the link found at http:/www.tdhca.state.us/multifamily/applications.htm,

3. “2010 Final QAP Signed by Governor (PDF)” — Will be referred to as “2010 @AP” in the ASPM. Link
found at http://www tdhca.state.tx.us/multifamily/hte/index.htm

4, “2010 Electronic Application Filing Agreement” — Will be referred to as “the Filing Agreement” in the
ASPM, Link found at hitpi//www.tdhea state.txus/multifamily/applications. him

TEXAS DEPARTMENT OF HOUSING & COMMUNITY AFFAIRS - 2010 Application Submission Procedures Manual: 1/12/2010
Page 8 of 48



SUBMISSION FORMAT:

Identifying Labels — Any documentation submitted to the Department with the Pre-Application must be clearly
labeled with the following:
1. Development Name

2. Owner Name
3. Contact Name(s)
4. Contact Address(es)
5. Contact Phone and Fax Number(s)
6. Contact Email Address(es)
A. Elect submission:
The Pre-Application consists of two. separate files, one in EXCEL format and one in PDFE format. These will be

submitted to the Department via th

B Np
B T

M
LT

= The volume’s tabs must be correctly bookmarked

* Files should average less than 100 Kilobytes per page

= Files must be readable with free PDF file viewers including Adobe Reader and be compatible with
Adobe Reader 5.0 and above

*  Files should be saved so that “Fast Web View” (or page at a time downloading) is endbled

*  Text within the PDF file should be searchable using the “Find” command in the PDF viewer

*  The PDF file should be named in the following format -- <file_name>.pdf (i.e. Greens_Crossing.pdf)

Please note that the PDF format is an open technology and not proprietary to Adobe, therefore other
PDF format applications are available to the public. Questions about electronic submission should be
directed to Jason Burr at jason.burr@tdhea.siate. tx. us.

IMPORTANT INFORMATION REGARDING ELECTRONIC SUBMISSIONS

% FEach Application must be setup and assigned 2 separate user name and a password. [nformation
regarding the Department’s File Transfer Protocol (FTP) Procedures to submit subsequent application
documentation will be provided on the Department’s website.

% All Application documentation required subsequent to the Pre-Application will be submitted using the FTP
service.

» Each Applicant is required to complete and submit the Electronic Application Filing Agreement prior

to receiving a user name and password for the FTP service. The agreement can be found at

http://www tdbea.state. tx. us/multifamily/applications. him.

7

% Applicants not submitting a Pre-Application MUST submit the Electronic Application Filing
Agreement to the Department prior to issuance of a user name and password for access to the
Department’s File Transfer Protocol for submission of the full Application and subsequent
documentation,

TEXAS DEPARTMENT OF HOUSING & COMMUNITY AFFAIRS - 2010 Application Submission Procedures Manual: 1/12/2010
Page 9 of 48



***INSTRUCTIONS FOR COMPLETING THE PRE-APPLICATION***

Please note that you should fill in all appllcable boxes, and there are several places requiring original
signatures. Please read dlrectl'ns that follow. This is:iot an instevction manual, Please refer to the 2010
ASPM and: QAP for' detal,_lgdms_tructmns for-.completing your:application. Additionally, TDHCA staff is
available to answer any other questions.

L.

There are six electronic tabs in the Pre-Application Excel workbook that represent separate
spreadsheets for applicant use. Note that some tabs in the workbook act as a placeholder for purposes of
reminding the Applicants of the unbound documents that must be provided within the application:

* Instructions

* 9% HTC Pre-Application Submission Form

* 9% HTC Pre-Application Self-Scoring Form

* Relevant Development Information Form

® Public Notifications Information Form

* Certification of Notifications at Pre-Application Form

Fill in only the areas shaded in Yellow. Gray or white shaded cells automatically calculate information
provided by the applicant and are locked, but Applicants will be able to view any formulas within in
these cells. All questions are intended to elicit a response, so please do not leave out any requested
information.

All sheets in this workbook have been protected in order to maintain the integrity of the electronic
application. However, you may adjust the size of the cells, text font, etc.

This electronic application has been designed so that some information, such as the project name and
city, need only be entered once. In order to take advantage of this feature, the user must enter
information in the order in which it is requested. There are exceptions to this. If you see a "#VALUE!"
or "DIV/0!" in a cell upon data entry, do not worry. These cells will auto-calculate or auto-fill upon data
entry in another tab.

Be sure to hit "Save" as you fill out your application!

uiare ready to'convetto PDF, follow the difections below:

v With the Excel document open, go to the Adobe PDF drop-down box from the task bar

v Select "Convert to Adobe PDF" from the drop-down list

v The Adobe PDFMaker box will appear. On the left hand side of the box a list of the sheets
within the Excel file will be listed and you will be prompted to select the sheets you would
like to convert to PDF. Once the sheets are selected, click on the "Add Sheets" button to
move those sheets over to the right-hand side of the Adobe PDEMaker box, this will list the
sheets to be converted to PDF.



Once all sheets that have been selected to be converted appear on the right-hand side under
"Sheets in PDE" click on the "Convert to PDF" button.

You will be prompted to create a name and save the PDF file. The PDF file should be named
in the following format -- <file_name> pdf (i.e. Greens_Crossing.pdf)

A pop-up box will appear that asks "Do you want to proceed without creating tags?" Click
Yes. '

Once the file has been converted to PDF you will need to make sure and go through the
document and set the Bookmarks in the correct locations. Bookmarks will have already been
created as part of the conversion process, but the locations may not be set correctly due to
some of the forms being more than one page in length. To correctly set the Bookmark
locations you must have the PDF file open in Adobe Acrobat. Click on the Bookmark icon
located on the left-hand side of the Adobe Acrobat screen, or go to the task bar and select
these options in the following order: View — Navigation Panels — Bookmarks.

Note that a Bookmark has been created for each tab within the Excel file. To re-set the
location for the Bookmarks, go to the first page of each exhibit. You will then right-click on
the corresponding Bookmark for the form you are currently viewing. Select "Set Destination”
and a pop-up box will appear asking you the following: "Are you sure you want to set the
destination of the selected boomark to the current location?" Select Yes.

If after conversion of the Excel file to PDF format you have extra blank pages of any exhibit,
you can delete those pages in order to limit the size of the file. To delete any extra,
unnecessary pages identify the page number(s) you want deleted. On the Adobe Acrobat Task
Bar click on Document and select Delete Pages from the drop down list. A box will apppear
prompting you to select which page(s) you would like to delete. Enter the page numbers to be
deleted and hit OK,

Beé suteto-read thie ASPM for other PDF formatting requiremenits.



*¥**INSTRUCTIONS FOR COMPLETING THE PRE-APPLICATION***

Please note that you should fill in all appllcable boxes, and there are several places requiring original

: ns'that follow: This:is: notaninste tiction: maniual Please vefer to the 2010
structlons for.completin J_yQ!,l__l':_applI(‘.a.‘t_lQll Additionally, TDHCA staff is

available to answer any other questlons

1.

There are six .electronic tabs in the Pre-Application Excel workbook that represent separate
spreadsheets for applicant use. Note that some tabs in the workbook act as a placeholder for purposes of
reminding the Applicants of the unbound documents that must be provided within the application:

® Instructions

9% HTC Pre-Application Submission Form

9% HTC Pre-Application Self-Scoring Form
Relevant Development Information Form

Public Notifications Information Form

Certification of Notifications at Pre-Application Form

Fill in only the areas shaded in Yellow. Gray or white shaded cells automatically calculate information
provided by the applicant and are locked, but Applicants will be able to view any formulas within in
these cells. All questions .are intended to elicit a response, so please do not leave out any requested
information.

All sheets in this workbook have been protected in order to maintain the integrity of the electronic
application. However, you may adjust the size of the cells, text font, etc.

This electronic application has been designed so that some information, such as the project name and
city, need only be entered once. In order to take advanfage of this feature, the user must enter
information in the order in which it is requested. There are exceptions to this. If you see a "#VALUE!"
or "DIV/0!" in a cell upon data entry, do not worry. These cells will auto-calculate or auto-fill upon data
entry in another tab.

Be sure to hit "Save" as you fill out your application!
¥ pp

ncetheapphcatloniscompletedandYOuare teady to:converto:PDF, follow the directions below:

v With the Excel document open, go to the Adobe PDF drop-down box from the task bar

v" Select "Convert to Adobe PDF" from the drop-down list

v" The Adobe PDFMaker box will appear. On the left hand side of the box a list of the sheets
within the Excel file will be listed and you will be prompted to select the sheets you would
like to convert to PDF. Once the sheets are selected, click on the "Add Sheets" button to
move those sheets over to the right-hand side of the Adobe PDFMaker box, this will list the
sheets to be converted to PDF.



Once all sheets that have been selected to be converted appear on the right-hand side under
"Sheets in PDE" click on the "Convert to PDE" button.

You will be prompted to create a name and save the PDF file. The PDF file shoﬁld be named
in the following format -- <file_name>.pdf (i.e. Greens Crossing.pdf)

A pop-up box will appear that asks "Do you want to proceed without creating tags?" Click
Yes.,

Once the file has been converted to PDF you will need to make sure and go through the
document and set the Bookmarks in the correct locations. Bookmarks will have already been
created as part of the conversion process, but the locations may not be set correctly due o
some of the forms being more than one page in length. To correctly set the Bookmark
locations you must have the PDF file open in Adobe Acrobat. Click on the Bookmark icon
located on the left-hand side of the Adobe Acrobat screen, or go to the task bar and seiect
these options in the following order: View — Navigation Panels — Bookmarks.

Note that a Bookmark has been created for each tab within the Excel file. To re-set the
location for the Bookmarks, go to the first page of each exhibit. You will then right-click on
the corresponding Bookmark for the form you are currently viewing. Select "Set Destination”
and a pop-up box will appear asking you the following: "Are you sure you want to set the
destination of the selected boomark to the current location?" Select Yes.

If after conversion of the Excel file to PDF format you have extra blank pages of any exhibit,
you can delete those pages in order to limit the size of the file. To delete any extra,
unnecessary pages identify the page number(s) you want deleted. On the Adobe Acrobat Task
Bar click on Document and select Delete Pages from the drop down list. A box will apppear
prompting you to select which page(s) you would like to delete. Enter the page numbers to be
deleted and hit OK.

Be:sure to read the ASPM for other PDF formatting requirements.



o TEXAS DEPARTMENTOF . 29109% HOUSING TAX CREDIT PRE-APPLICATION

% ; Toxas Department of Honsing and Community Affairs
\ ) .
QHS!NG & CQHMUMW AF FMRS Mailing Address: P.0O. Box 13941, Austip, TX 787113941
3 Homas. Strengthening Commniing.

Physical Address: 221 Eust 11¢th Street; Austin, TX 78701

The ungersigned bercby makes Prc-Application 1o TDHCA for the HTC Program. ‘The Applicart has read and understands the Pre-
Application instvuctions, has read and undorstands §50.9(c), Adherence to Obligations, of the 2¢10 Qualified Allocation Plan and Rules.
and certifies that all information herein is true and correct 10 the best of their knowledge and belief, By signing this document, Applicant is
affirming that all statements and represeotations made by this document are frue snd correet under penalty of Chapter 37 of the
Texas Penal Code titled Perfury and Other Falsification and subject to erbminat penaltios as defined by the Seate of Texas, TEX,
PENAL CODE ANN, §§37.01 et seq. {VERNON 2003 & SUPP, 2(07),

T corttfy that all the information provided regarding notifications is correct at the thue that this pre-application is submitted and slt
af the required entities were notiffed as required by §50.8(d)(3)(B) of the QAP T understand that the Departient is not responsible
for notifying me of any errors identified iu the information provided. I also ecrtify that all uotifieations were made in the format
ontlined in the template, Neighborhood Orgavization Request Format aud Public Notifications Formst (Written),

o M i -
By, 1810 st Authorized Signalure
Stguature of AppHcant/Quner Date
A TN Rl T ey o Tab 1, Part A .

9% HTC PRE-APPLICATION SUBMISSION FORM

.

1, DEVELOPMEXNT INFORMATION

Developmens Name: Atlmos Lofis . ' ' Repion; 3
Development Addracs: 1900 Jackson Stract
Development Cir Datlas Zip: 75301 . Cousty: Dallas

2. SET-ASIDE INFORMATION: (Select all Ser-Asides for shich the Pre-Application is heing submitted by plaé'mg a"x")
] Nompmiit Ser-aside [ 1 AvRisk Ser-aside

3. ALLOCATION INFORMATION: (Select all Allocations for which the Pre-Application is being submiticd by placing a "x".)
I::] Rural Allocation D USDA Allocation (if Ruval)
El Urban Allocation

4. DNITS
Towal Low Income Units: 107 Total Marker Rate Units: il
“Fotal Units {Low Income and Market Rate): 107 _

5. TARGET POI’ULATION (Select appropriate populition by placing a "x“.)

General D Intergenerational Housing

D Elderty I:I Supportive Housing

Texas Departinont of Housing Comuamity Affairs - Multiforly Uniform Application {Noveirber 2000)



VOLUME 1 TAB 5: ORGANIZATIONAL CHART FOR THE

Aliant
99.9% Limited Partner

APPLICANT/OWNER
AKkard Plaza L1.C
Applicant/Owner
Akard Plaza GP Akard Plaza GP
LLC Hamiltons LL.C
05% General 05% General
Partner Partner
L Ted
Central Hﬂ:‘lll:fl?:)ll Hanﬁlton
Dallas CDC 50% 50%
100%

John Greenan, ED, 0%

Larry James, President, 0%
Gerald Britt, Vice Chair, 0%
Edd Eason, member, 0%

Dan Hopkins, member, 0%
Allene Medlock, member, 0%
David Dunnigan, member, 0%
Lynda Zimmerman, member, 0%
Sam Coats, member, 0%

Lila Marshall, member, 0%




VOLUME 1 TAB 5: ORGANIZATIONAL CHART FOR THE

DEVELOPER
Butch McCaslin Akard Plaza GP
Co-Developer - Hamiltons LL.C
$5,000 fee Co-Developer
100% - $5,000
Ted Larry
Hamilton Hamilton

50% 50%




2009 MULTIFAMILY UNIFORM APPLICATION

Texas Department of Housing and Community Affairs (TDHCA)
Mailing Address: P.O, Box 13941, Austin, TX 78711-3941
Physical Address: 221 East 11" Street, Austin, TX 78701

The undersigned hereby makes Application to TDHCA for financial assistance. The Applicant has read and understands
the Application instructiens, has read and understands §49,9(c), Adherence to Obligations, of the 2009 Qualified
Allocation Plan and Rules, and certifies that all information herein is true and correct to the best of their knowledge and
belief. By signing this decument, Applicant is affirming that all statements and representations made in this
document are true and correct under penalty of Chapter 37 of the Texas Penal Code titled Perjury and Other
Falsification and subject to eximinal penalties as defined by the State of Texas., TEX, PENAL CODE ANN, §§37.02
et seq. (VERNON 2003 & SUPP. 2007).

Applicant’s Authorized Repredentative’s Signature . Representative’s Printed Name, Title Date

Yolume 1, Tab 1
PART A. ACTIV lTY OVERVIEW

1. Multifamily Rental Development Name and Location

Development Name: Region: %
Address: ] ZIP Code:

City: Eralln? County:

IfaPr jeati i r TDHCA assi Development nhumber;

2. Target Population (Check Only One):

PART B. APPLICANT INFORMATION

Provide the contact data for the Applicant’s staff person who is responsible for Application and contract administration.
This primary contact will not be the consultant or the end service provider.

1. Applicant Contact Information

Applicant Legal Name:
Applicant Contact Name:
Mailing Addrcss'1 25

City: &
24 Contact Name (required):
Phone:  (Ni%) GBE334E

TEXAS DEPARTMENT OF HOUSING & COMMUNITY AFFAIRS — Muliifamily Uniform Application: 2/25/2009
Page 4 of 62



SHACKFLFORD MeL JON 5 McKINLEY

wrEBEB ATTORNEYS & COUNSELCRS Joha C. Shackelford
Also Admitted in Florida and Georgia
June 24, 2010 Direct 214.780.1414

jshack@shackiaw.net

VIA E-MAIL

Mr. Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
221 East 11™ Street

Austin, Texas 78701

Re:  Response to Challenge; TDHCA #10284; Our File No.: 50881.1
Dear Mr. Gerber:

This letter is in response to the letter to Robbye Meyer, dated June 14, 2010, from Tony Sisk, in
which Mr. Sisk challenges the eligibility of Atmos LIHTC, LP (the “Applicant”) to receive six
points for submitting a Pre-Application in accordance with the 2010 Qualified Action Plan

(“QAP™).

First, I compliment Mr. Sisk for submitting a well written and well reasoned challenge to
Applicant receiving six Pre-Application points. I do, however, take exception with the
conclusion reached by Mr. Sisk for the reasons below stated.

The Department correctly concluded Applicant is entitled to the six Pre-Application points due
to the ambiguity in the QAP regarding the form of submission of the Pre-Application pursuant to
Section 50.8 of the QAP and the form of submission of the full Application pursuant to Section
50.9 of the QAP. As Mr. Sisk correctly points out, Section 50.8 of the QAP does not specifically
prescribe the required form of submission of the Pre-Application, and Section 50.9 of the QAP
clearly does by requiring a full Application to be submitted “as required by the Application
Submission Procedures Manual” (the “ASPM”). The issue centers around the omission in
Section 50.8 of the QAP of the language “must be submitted as required by the Application
Submission Procedure Manual.”

Next, Mr. Sisk cobbles together certain language in the definitions section of the QAP and
language in the ASPM to make the argument that the requirements of the APSM are
incorporated into the requirements for submission of a Pre-Application. The conclusion reached
by Mr. Sisk is fatally flawed due to his interpretation of what constitutes an acceptable form of
submission of the Pre-Application. Mr. Sisk incorrectly states that Section IV of the ASPM
requires “an electronic submission”, when in fact it categorically does not state that to be the
case.

3333 Lee Parkway
Tenth Floor

Dallas, Texas 75219
Phone 214.780.1400
Fax 214.780.1401
wiww.shacklaw.net




Mr. Michael Gerber
June 24, 2010
Page 2

Similar to the difference between the language of Section 50.8 of the QAP and Section 50.9 of
the QAP, the language of Section VI of the ASPM, which mandates the form of submission for
the full Application, is materially different than what Section IV of the ASPM provides for the
form of submission of the Pre-Application.

In Section VI of the ASPM, under the heading Electronic Submission, the language at issue is as
follows: “A bookmark, electronic copy of the complete Application and Third Party Reports
must be submitled as one PDF file on a recordable compact disc (CD-R) AND must also be
submitted in the original Excel format.” This key sentence in Section VI of the ASPM clearly
states that the full Application may only be submitted to the Department on a CD-R.

If Department required a Pre-Application to be submitied only on a CD-R, then the language
referenced in Section VI of the ASPM would also be included in Section IV of the ASPM. It
does not. Applicant contends it completely complied with the provisions of Section IV of the
ASPM by delivering in person, which is expressly permitted in Section IV of the ASPM, a hard
copy of the Pre-Application in separate files, one in Excel format and one in PDF format.
Applicant downloaded the Pre-Application, completed all the information in both the Excel
format and PD¥ format and timely submitted same to the Department before 5:00 p.m., January
8, 2010. Mr. Sisk mistakenly reads the word “electronic” into the form of submission in Section
IV of the ASPM when it is only used in Section VI of the ASPM.

The QAP is a legally binding set of rules and regulations governing the low income housing tax
credit program under the auspices of the Texas Department of Housing and Community Affairs
(“TDHCA”), and it must be interpreted by the same judicial standard applied to interpreting any
other laws and statutes.

In support of this proposition, please see In re M.N., 262 S.W.3d 799, 802 (Tex. 2008). As
provided in In re M.N., the court states that “we presume that the legislature included each word
in the statute for a purpose, and that the legislature purposely omitted words not included.” See
also City of Rockwall vs. Hughes, 246 S.W.3d 621, 628 (Tex. 2008), in which the court states,
“It is a rule of statutory construction that every word of a statute must be presumed to have been
used for a purpose ... [and] we believe every word excluded from a statute must also be
presumed to have been excluded for a purpose.”

Based upon case law rule of statutory construction, I therefore submit the following two
arguments. In applying the above judicial standard, it must be concluded that the drafters of the
QAP intentionally or purposefully omitted in Section 50.8 of the QAP the requirement that a Pre-
Application must be submitted or the same basis required by Section 50.9 of the QAP.
Accordingly, references to compliance with the ASPM in Section 50.9 of the QAP are
inapplicable to the submission of the Pre-Application pursuant to Section 50.8 of the QAP.

The second argument is that Applicant did in fact comply with the terms and provisions of
Section IV of the ASPM by submitting a hard copy of the Pre-Application in two files, one in
Excel format and one in PDF format. Again, Section IV of the ASPM must be interpreted by the
judicial standard above set forth and the conclusion is that the drafter of the ASPM intentionally



Mr. Michael Gerber
June 24, 2010
Page 3

or purposefully omitted the requirement found in Section VI of the ASPM that the sole form of
submission must be electronic. Accordingly, the language in Section VI of the ASPM for
submission of a full Application is inapplicable to the submission of the Pre-Application.

Due to the material differences in the language of Sections 50.8 and 50.9 of the QAP and
differences in the language of Sections IV and VI of the ASPM, the Department correctly
concluded that Applicant is entitled to the six Pre-Application points and the staff’s decision in
this matter should not be reversed.

I respectfully request the challenge presented by Mr. Sisk be dismissed and the six Pre-
Application points awarded to Applicant be maintained.

Very truly yours, /W

n C. Shackelford, Esq.
JCS/sd

e Robbye Meyer (via e-mail)
Tom Gouris (via e-mail)
Raquel Morales (via e-mail)
Tim Irvine, Esq. (via e-mail)
Jeff Pender, Esq. (via e-mail)
Larry Hamilton (via e-mail)
Ted Hamilton (via e-mail)
John Greenan, Esq. (via e-mail)
Jeff Spicer (via e-mail)

Michael Gerber Ltr. 6.24.10.doc.1.docx



16 June, 2010

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
221 East 11t Street

Austin, Texas 78701-2410

Re: “Atmos Lofts” Project
1900 Jackson Street
Dallas, Texas 75201
Region 3; File Number 10284

Dear Mr. Gerber:

Please accept this letter as an expression of my concerns regarding the subject Tax Credit project
application. It is my understanding that Ted Hamilton has applied to the State for $1,336,488 in
Low Income Housing Tax Credits for the 107 unit “Atmos Lofts” multifamily project, which is
located at 1900 Jackson Street in Downtown Dallas. While | am very supportive of any and all
efforts by the City of Dallas and your department to create Low and Moderate Income housing
opportunities in the Dallas Central Business/Residential District, | have some significant
reservations about this particular project.

The “Atmos Complex” (also known as The Lonestar Gas Complex) is composed of four separate,
interconnected buildings on five separate land parcels, occupying the entire city block bounded
by Harwood, Wood, St. Paul, and Jackson streets. Each building has its own address, and all four
buildings have different Dallas Central Appraisal District property identification numbers. The four
buildings in the complex, containing 390,425 square feet of building area per DCAD, are known
individually as: 1900 Jackson Street, 301 South Harwood Street, 1915 Wood Street, and 1815
Wood Street. The entire complex was built by Lonestar Gas Company, the forerunner company to
Atmos Gas. The oldest building in the complex, 1915 Wood Street, was built in 1924. In 1930,
Lonestar constructed an addition to the first building, 301 South Harwood Street. Another
addition, 1815 Wood Street, was completed by Lonestar in 1966. The fourth and final addition to
the complex was made in 1979 when 1900 Jackson Street was constructed.

On October 20, 2008, the Hamilton plan for redevelopment of the entire Atmos complex of
buildings was presented to the Dallas City Council Economic Development Committee (see
attached Exhibit A). The redevelopment plan was for 225 multifamily residential rental units, with
23 (10%) of the units set aside for residents earning 80% of AMFI. Presumably, the 23 “affordable
units” would have been dispersed throughout the four building complex, among the 202 “market
units”. The budget for this project, as presented, was $50,241,603, or $223,296.01 per
residential unit.

On May 18, 2009, another Hamilton plan for the redevelopment of the entire Atmos complex was
presented to the Dallas City Council Housing Committee (see attached Exhibit B). This
redevelopment plan for the complex included 233 multifamily residential rental units, with 46
(20%) of the units set aside for residents earning 80% of AMFI. Presumably, the 46 “affordable
units” would have been dispersed throughout the four building complex, among the 187 “market
units”. The budget for this project, as presented, was $45,986,206, or $197,365.69 per
residential unit.

Then, on April 19, 2010, the Hamilton “tax credit” plan was presented to the Dallas City Council
Housing Committee (See attached Exhibit C). This plan includes redevelopment of only one of
the four buildings, 1900 Jackson Street, into 107 multifamily residential rental units, with all of the
units (100%) set aside for residents earning 60% of AMFI and less. It appears the 107 Low
income units will be segregated in this one building, separated from the remaining three
buildings in the complex, instead of being dispersed throughout the four building complex



as in the previous redevelopment plans. The budget for the 107-unit, single building project, as
presented, is $12,623,595, or $117,977.52 per residential unit. As a practical matter, it is my
belief that the 1900 Jackson Street building cannot be redeveloped as a stand-alone building,
especially for the budgeted amount of $12.623.595 (based on the earlier May, 2009 budget, |
believe an amount of at least $21.118.129. at $197.365.69 per residential unit. will be required as
a minimum). If the developer represented to TDHCA, in its tax credit application (which | have not
seen, but | do plan on making an open records request for their application.), that the 107 low
income unit project at 1900 Jackson Street could be redeveloped for $12,623,595 ($117,977.52
per residential unit) independent of the three remaining buildings in the complex, | fear that you
may have been misled.

Aside from the financial dependency, the 1900 Jackson Street building is also dependent on the
other three buildings in the complex for other related amenities such as parking, exercise facility,
leasing center, swimming pool, etc. | also believe that the developer has every intention of
developing the entire complex of four buildings as a “mixed income” project, with a total
development budget of around $46 million, as had been presented in May, 2009. Therefore, the
budget for the redevelopment of the three remaining buildings will be approximately $33.363
Million for about 126 “market” residential units (assuming a total of 233 residential units for the
four building complex), or about $265,000 per residential unit. As you can readily see, there is a
substantial difference in cost per unit between the 1900 Jackson Street project as presented to
TDHCA, and the redevelopment of the three remaining buildings in the complex.

If, as is suspected, the true plan to redevelop the entire complex becomes a reality, the complete
concentration of low income housing units in one building of the four-building complex will
represent the very segregation, discrimination, and lack of integration that Federal Fair Housing
and Civil Rights Laws were designed to prevent. According to the 2000 Census, 64.7% of Dallas’
population are minorities (25.9% Black; 35.6% Hispanic/Latino; 2.7% Asians; .5% American
Indian and Alaskan Native), and | suspect that these minority populations will increase when the
2010 Census results become available. These minorities are heavily and disproportionately
represented in the income levels to be served by this project. So, it is easy to conclude that the
107 unit single building at 1900 Jackson Street will be largely occupied by members of the
impacted/protected classes, while the other three buildings will not.

| am aware of the lawsuit, filed against the Texas Department of Housing and Community Affairs
by The Inclusive Communities Project, Inc., and | have also read the Motion to Dismiss which
was filed with the court by the Texas Attorney General, where he accurately (I believe) asserted
the reason tax credit projects were only completed in the predominantly minority areas of the city
was because that was the only area/location in which the City of Dallas had approved and
submitted tax credit project applications to the TDHCA. Clearly, | understand that both TDHCA
and the City of Dallas are now motivated to encourage low income housing tax credit projects in
the Northern areas of the City, reversing the previous trend. However, in the case of the Atmos
Lofts project, as presented to TDHCA, it is my belief that the City has approved and supported a
project with an extremely discriminatory element that will further segregation and racism in an
area that doesn't need gasoline thrown on an already existing fire. We want and need low and
moderate income units in downtown Dallas, when its done correctly, not in this manner, where
multiple federal laws would be violated.

Respectfully submitted,

s/s Curtis Lockey

Cc: Brooke Boston
Tom Gouris
Robbye Meyer
Misael Arroyo
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CITY OF DALLAS
May 15. 2009

Housing Commitice Members: Steve Salazar, Chair, Carolyn R. Davis, Vice-
Chair, Tennell Atkins, Dr. Elba Garcia, Vonciel Jones Hill, Angela Hunt, Linda
Koop, Pauline Medrano

Community Development Block Grant Section 108 Guarantee Loan Application
tor The Atmos Lofis

On Monday, May 18, 2009, yvou will be briefed on Community Development
Block Grant Section 108 Guarantee Loan Application for The Atmos Lofts, A
copy of the briefing is attached.

Please let me know if you have any questions.

&

ionzatez, Assistant City Manager

e The Honorable Mavor and Members of the City Council
Mary K. Suhm, City Manager

Dieborah Watkins, City Secretary

Tom P. Perkins, Jr., City Attorney

Craig Kinton, City Auditor

. Victor Lander, Judiciary

Ryan S. BEvans, First Assistant City Manager

Forest Turner. Interim Assistant City Manager

Kamon Miguez, P.E., Assistant City Manager

Jill A Jordan, P.E., Assistant City Manager

Dave Cook, Chief Financial Officer

Jerry Killingsworth, Housing Divector

Jeanne Chipperfield, Director, Budget and Management Services
Helena Stevens-Thompson, Assistant to the City Manager

“Daltas, The City That Works: Diverse, Vibrant and Progressive.”



Community Development Block Grant Section 108

he Atmos [.ofts

A Briefing To The Housing Committee

May 18, 2009
Housing Department

3
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Purpose

Consideration of Community Development Block
Grant Section 108 Guarantee Loan application for
$9.000,000 for the conversion of vacant commercial
buildings into 233 rental units and approximately
10,000 square feet of retail for the four buildings
comprising the current Atmos Complex located at
1900 Jackson Street, 301 S. Harwood Street, 1915
Wood Street and 1815 Wood Street




Section 108 Loan Application Process

[1 Develop proposed HUD application for $9M and waiver
request for affordability of 20% of units

[1 Held Neighborhood Public Hearing May 4, 2009

B Hearing held at Central Library downtown in the area in which
funds will be used

B Participants provided Section 108 Loan Guarantee purpose and
eligible uses

B Obtained favorable views of citizens
[0 Community development objectives
[0 Housing and economic development needs

[1 Prepare Final HUD Application
B Consideration of public comments and views
B Finalized description of activities




Section 108 Loan Application Process (cont.)

Hold City Council Public Hearing
B Contents of final HUD application

B Summary of public comments

Obtain City Council Approval

B Final application for project

B Schedule of repayment to HUD of the Section 108
guaranteed loan




Underwriting Guidelines

L
L

L
L

Section 108 funding used as subordinate gap financing as a
mezzanine refunding piece

Total loan balance of the project, including first liens,
cannot exceed 85% of the lower of total cost or appraised
value of the completed stabilized project

Debt service coverage ratio of 1.15 for all debt

Additional credit enhancement to provide collateral support
to insure that payments can be repaid 1f refinancing does
not repay both first and second liens

Additional credit support required 1f the first lien mortgage
financing does not include and interest reserve during the
construction period, redevelopment and lease up




Atmos Lofts

L1 1900 Jackson Street, 301 S. Harwood Street, 1915 Wood
Street and 1815 Wood Street, Council District 14

[1 Four vacant commercial buildings converted into 233 rental
units and approximately 10,000 square feet of bottom floor
retail

37 efficiencies - average size 647 square feet

136 one bedrooms - average size 804 square feet
45 two bedrooms — average size 1,274 square feet
15 units average size 1,637 square feet

46 affordable units, 187 market rate units

1 Applicant — Hamilton Atmos LP

Partners: Hamilton Atmos GP LLC, Lawrence E. Hamilton, and
Lawrence E. Hamilton 111




Developer

[0 Hamilton LP is and affiliate of Hamilton Properties
Corporation that has sponsored several developments 1n
downtown Dallas including:

The Davis Building, 1309 Main Street, 183 loft apartments,
20,0000 square feet of retail, and 12 story parking garage
containing 608 parking stalls and 30,000 square feet of retail space

The Dallas Power & Light, 1508 Commerce, 158 loft apartments,
25,000 square feet of retail, and structured parking for 160 vehicles

Mosaic, 300 N. Akard Street, 440 loft apartment units, 20,000
square feet of retail, and an 8 story parking structure for 650
vehicles

Santa Fe IV , 1033 Young Street, currently under construction to
convert 8 story commercial building into a 193 room Aloft Hotel,
scheduled completion in August 2009




Property Manager

[0 Trigon Management, 1412 Main Street, Suite 1400, Dallas
B Formed in 2005
B 2525 total units managed in the metroplex and Universal City, TX

B Properties managed in Dallas

O

O

I o

The Davis Building & Metropolitan Garage, 1309 Main and 1310
Elm, 183 residential, retail and office

Dallas Power & Light Building, 1222 Browder St., 58 units residential
and retail

Mosaic, 300 N. Akard, 440 residential units and retail

[lume, 4123 Cedar Springs Rd., 316 residential units and retail
Casa de Loma, 100 N. Randolph, 102 residential units

August Park, 2808 N. Saint Augustine, 158 residential units




Current Atmos Complex
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Sources and Uses

SOURCES

Construction Loan $21,251,724

TIF Bridge Loan of 50% 5,748,276

Section 108 Loan 9,000,000

Tax Credit Equity 4,347,254
Developer Equity 5,638,952

TOTAL SOURCES $45,986,206
USES

Land and Building $ -0-
Construction Costs 26,440,705
Demolition and Abatement 2,142,900

Furniture, Fixtures & Equipment 891,035

Tenant Improvement Costs 750,000

Hard Cost Contingency 1,965,722

Architect/Engineering 1,539,200

Insurance 58,250

Property taxes during Constr. 380,000
Construction Interest 1,215,000

Interest Reserve for Lease-up 1,209,955

Interest Reserve for 108 loan 1,102,698

Legal and Accounting 175,000

Title, Closing and Carry 332,500

Loan Origination Fees 507,500
Construction Management Fee 234,000
Developer Fee and Overhead 6,500,000
Soft Cost Contingency 541,741
TOTAL USES $45,986,206
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Credit Enhancement

= Three and half years of interest reserve for 108 loan represents two
years more interest rate than needed to pay debt and allows for slippage
in lease up of the project

= Project @ stabilization cash flows sufficient debt coverage to pay 1%
and 2" lien debt

= 50% of TIF reimbursements totaling $21+M beginning in 2014 will be
pledged directly to repay the $9M 108 loan

= No partnership distributions will be made until the first TIF
reimbursement is paid. The 1% lien loan and the City’s 108 loan will
each have claim to 50% of the accumulated NOI (estimated @ $1.6M
or $800K each) providing another two years of interest carry on the 108
loan

= All NOI that exceeds 1.15 debt coverage on the first and 108 loan will
be used to reduce the 108 loan and not paid as a partnership distribution

13



Pro Forma Analysis

See Addendum A

Construction commences in 2009 and completed in 2010

Project reaches rent stabilization in 2011

Loan to Value ratio of 99% for both 1st lien debt and 108 second lien loan will not meet underwriting
standard based upon a capitalization rate of 7% of the net operating income

Underwriting standard not met for project debt coverage on 1st debt plus 108 loan second debt of
1.15% during lease up until permanent loan when coverage drops to 1.05% debt coverage in 1% year of
permanent debt

City only receiving 50% of TIF reimbursement in order to facilitate the underlying bank loan that
otherwise would not be approved

The 50% TIF reimbursement of $11.5M results in the City being paid back over 10 years on $9M loan
The TIF reimbursement represents the only payback of the 108 loan

Three and half years of 108 interest reserve @ $1,202,698 (current LIBOR plus 300 basis points) will
be set up at closing of construction loan

Based upon pro forma, we have two and a half years of extra interest to allow for construction delays
and or slow lease up before project stabilizes

No partnership distributions will be made until the first TIF reimbursement is paid. The 1% lien loan
and the City’s 108 loan will each have claim to 50% of the accumulated NOI (estimated @ $1.6M or
$800K each) providing another two years of interest carry on the 108 loan

All NOI that exceeds 1.15 debt coverage on the first and 108 loan will be used to reduce the 108 loan
and not paid as a partnership distribution

14



RECOMMENDATION

City loan $9M in 108 funds borrowed from HUD
to Hamilton Atmos GP,LLC, to redevelop the
project known as the Atmos Block with principle
to be repaid with 50% of the TIF reimbursements
beginning in 2014 and interest paid through a
combination of interest reserve built into the
construction loan, pledge of partnership
distributions until TIF reimbursements start, and
the Net Operating Income of the property

15



Next Steps

May 20, 2009 City Council call for public hearing

June 24, 2009 City Council Public Hearing and
final approval for filing of Section 108 loan
application and waiver request to HUD

Complete draft of Section 108 loan application and
waitver request and submit to HUD

16



Atmos Lofts
Dallas, Texas
Construction Loan Analysis

Cost Information

Land, Building and Acquisition Costs $0 $0.00 $0
Hard Costs $138,156  $149.34 $32,190,362
Soft Costs $38,609 $41.73 $8,995,844
Deferred Development Fee $20,601 $22.27 $4.800.000
Total Costs $197,366  $213.34 $45,986,206
Total Cost w/out Deferred Development Fee $176,765  $191.07 $41,186,206
Total Tax Increment Finance (TIF) Funds to the projec% $11,496,552
Loan Information
Loan Request Net of 50% of TIF $91,209 $98.59 $21,251,724
Loan Request including TIF bridge $27,000,000
Section 108 Loan $38,627 $41.75 $9,000,000
First Mortgage
30-Day Libor as of 4-13-09 0.50063%
Spread 2.50%
Interest Rate Cushion 2.50%
Interest Rate 5.50%
Term 5 Years
Amortization Interest Only
Annual Debt Service $6,374 $6.89 $1,485,170
Section 108 Loan'
30-Day Libor as of 4-13-09 0.50063%
Spread 0.50%
Interest Rate Cushion 2.50%
Interest Rate 3.50%
Term 15 Years
Ineterst Only (Principal paid back with 50% of TIF proceeds) 1o
Annual Debt Service $315,057
Ratios
Debt Service Coverage "As Stabilized" First Mortgage 1.79x
Debt Service Coverage "As Stabilized" Fully Amortizing First 1.45x
DSC Fully Amortizing First less TIF $'s 1.84x
DSC "As Stabilized" I/O and 108 pmt 1.48x
Loan To Cost (w/out Deferred Development Fee or TIF §'s) 66%
Loan to Stabilized Value (without TIF dollars) 71%
Loan to Stabilized Value (with 50% of TIF dollars) 56%
108 loan to stabilized Value (without TIF dollars) 95%
108 loan to stabilized Value (less TIF dollars) 64%
Equity Source Summary
Historic Tax Credit Equity $18,658 $20.17 $4,347,254
Land, Building and Acquisition Costs $0 $0.00 $0
Additional Equity Required $838,952
Deferred Development Fee Equity $20,601 $22.27 $4.800.000
Total Equity Contributions $42,859 $46.33 $9,986,206

Value Information
Net Operating Income Year 5 661, .00% $38,024,191
Estimated Value $163,194  $176.40 $38,024,191

Footnotes

1 Based on 233 apartment units.

2 PSF calculations are based on the net rentable area of 215,556 Square Feet
and excludes the garage square footage.

3 TIF dollars do not start flowing to the project until 2013, but the TIF funds accrue interest at
5.85%, with total TIF grant capped (including interest) at $23,000,000.

4 Section 108 funds from the City of Dallas will remain in 2nd position afier a refinance/sale. 50% of TIF funds
are pledged to the 108 joan.

5 Based on Year-3 Net Operating Income.



Atmos Lofts
Detailed Budget

AHS GL Code Cat GL Name Qty
Acqui 10 905 Land Land, Building, and Acquisition Cost
10905 Land Total
10900 Land, Building, Acquisition Cost Total
Hard - 11 100 Private  General Contract - Andres
11100 General Contractor - Andres Total
Hard 11 250 Demo Demolition and Abatement Contract
11200 Abatement Total
FFE - Apartments Subtotal
Hard: 12 205 FFE Trash Compactors
Hard: 12 210 FFE Security/Access Control /Sound/Direct TV
Hard 12 220 FFE Sound
Hard: 12 225 FFE Art
Hard: 12 230 FFE Signage - Interior (code signage by Andres)
Hard: 12 235 FFE Owner Inspections and Permits
Hard: 12 245 FFE FFE - Other (Kul items)
FFE - Interiors / General Subtotal
Hard 12 305 FFE Landscaping
Hard: 12 310 FFE Pool Deck and cabana
Hard: 12 315 FFE Dive-in theater
Hard' 12 320 FFE Signage - Exterior
Hard: 12 335 FFE Street Scape
FFE - Exteriors Subtotal
Hard: 12 805 FFE Grand Opening
Hard: 12 807 FFE Fitness Equipment
Hard' 12 810 FFE Janitorial supplies and eq.
Hard 12 815 FFE Keytrack
Hard ' 12 820 FFE Lobby Furniture
Hard 12 822 FFE Model Unit Furniture
Hard: 12 825 FFE Marketing, Start-up
Hard: 12 830 FFE Office Supplies
Hard® 12 835 FFE Office equip, computers etc
Hard: 12 840 FFE Office Furniture
Hard' 12 845 FFE Power @ Lease-up
FFE - Leasing Start-up Subtotal
12000 Furniture, Fixtures, and Equipment Total
Hard: 13 005 Ti Space 1
Hard: 13 010 TI Space 2
13000 Tenant Improvements Total
Hard' 14 005 Contingel Hard Cost Contingency
14000 Hard Cost Contingency Total
Hard Cost Total
SoftC 15 005 Interest  Interest - Construction
SoftC 15 010 Interest  Interest Reserve- Lease-up
SoftC 15015 Interest  Interest Reserve - Section 108
15600 Interest Total
15100 Architects and Engineers Total
Soft C 15 205 insurance insurance- Bldrs. Risk
SoftC 15 Insurance Insurance - Excess Liability, Umbrella
15200 insurance Total
Soft C 15 305 Legal/Acc Legal Costs
Soft C 15 310 Legal/Acc Accounting Costs
15300 Legal/Accounting Total
Soft C 15 405 Property " Property Taxes during Construction
15400 Property Tax Total
SoftC 15 505 Title/Clos Survey
Soft ¢ 15 510 Title/Clos Appraisat
Soft C 15 515 Title/Clos Misc, Ins, utilities, etc
Soft ¢ 15 520 Title/Clos Title Premium
15500 Title/Closing/Carrying Total
SoftC 15 605 Loan / Or Construction Lender
ScftC 15 610 Loan / Or Holliday Fenoghio Fowler
SoftC 15 630 Loan / Or Tax Credit Capital
15600 Loan / Origination Fees Total
SoftC 15 705 CM Fee Construction Management Fee
15700 Construction Management Fee Total
SoftC 15 805 Develope Earned Developer Fee
Soft C 15 815 Develope Deferred Developer Fee
18800 Developer Fees Total
Soft C 16 005 Soft Cost Soft Cost Contingency
16000 Soft Cost Contingency Total
Soft Cost Total
Grand Total

Unit
118

1L8

31LS
233 apt
233 apt
1L8
233 LS
1Ls
1L8

LS
LS
LS
LS
LS

A a4 4o

LS
LS
LS
LS
LS

a s a a

LS
LS
LS
LS

LS

“ a A s

5,000 sf
5,000 sf

7.00% %

233 LS

LS
LS

1L8

LS
LS
LS
LS

1.00% %
0.75% %
1LS

1Ls

Ls
LS

-

10% calc

$iUnit

“ B A ® B ©® B B B B ©® B P B B P -

P P s & P

©® &~ » »

2,142,800

15,000
575

75
25,000
65
13,916
65,000

200,000
100,000
50,000
25,000
30,000

15,000
55,000

4,500
15,000
15,000

100,000
15,000
15,000
15,000

100,000

75

75

28,081,740

1,215,000

1,209,955
1,102,698

250

160,000

25,000

380,000

5,000

12,500

200,000

115,000

$27,000,000

$27,600,660

35,000

234,000

1,700,000

5,417,405

$

$

$ 26,440,705
$ 26,440,705
$ 2,142,900
$ 2,142,900
$ -
$ 45,000
$ 150,000
$ 17,475
$ 25,000
$ 15,145
$ 13,915
$ 65,000
$ 331,535
$ 50,000
$ 50,000
3 20,000
$ 40,000
$ 30,000
$ 190,000
$ 15,000
$ 55,000
$ 4,500
$ 15,000
$ 15,000
$ 20,000
$ 100,000
5 15,000
$ 15,000
$ 15,000
$ 100,000
$ 369,500
$ 891,035
$ 375,000
$ 375,000
$ 756,000
$ 1,965,722
$ 1,965,722
$ 32,190,362
$ 1,215,000
$ 1,209,955
$ 1,102,698
$ 2,424,955
$ 1,539,200
$ 58,250
$ -
$ 58,250
$ 150,000
$ 25,000
$ 175,000
$ 380,000
$ 380,000
$ 5,000
$ 12,500
$ 200,000
$ 115,000
$ 332,500
$ 270,000
$ 202,560
3 35,000
$ 507,500
$ 234,000
$ 234,000
$ 1,700,000
$ 4,800,000
$ 6,500,000
$ 541,741
$ 541,741
$ 13,795,844
$ 45,986,206



Atmos Lofts
Dallas, Texas
Proforma

#of 7 Square Avg. Monthly Rent

Description Units " Feet Per Unit Per SF 2011 2012 2013 2014 2015
Rental income 233 215,556 $1,315 $1.42 $3,677,399 $3,787,721 $3,901,353 $4,018,393 $4,138,945
Other Income 233 215,556 $35 $0.04 $97,860 $100,796 $103,820 $106,934 $110,142
Retail Rental Income 10,000 $1.50 $180,000 $185,400 $190,962 $196,691 $202,592
Retail Reimbursement Income 10,000 $0.33 $40,000 $41,200 $42,436 $43,709 $45,020
Parking Income 301 $75 $270,900 $279,027 $287,398 $296,020 $304,900
Gross Potential Income 225,556 $1,526 $1.58 $4,266,159 84,394,144 $4,525,968 $4,661,747:+:°$4,801,600
Vacancy/Concession Loss Apts. 7.0% ($264,268)  ($272,196)  ($280,362) ($288,773)  ($297,436)
Vacancy/Concession Loss Retail 15.0% (§33,000)  ($33,990)  ($35,010)  (§36060)  ($37,142)
Vacancy/Concession Loss - Pkg 7.0% ($18.963) ($19.532) (820.118) (820,721) ($21.343)
Total Vacancy/Collection Loss ($316,231)  (§325,718)  ($335,490) (8345,554)  ($355,921)
Effective Gross Income (EGI) $1,413 $1.46 $3,949,928 . $4,068,426 - $4,190,479 1 $4,316,193: 94,445,679
Less Multifamily Operating Expenses (Includes parking spac ~ Per Unit ~ Per Sq.Ft.
Management Fee 3.0% $562 $0.61 $130,872 $134,798 $138,842 $143,007 $147,297
Payroll $1,180 $1.28 $275,000 $283,250 $291,748 $300,500 $309,515
Administrative $223 $0.24 $52,000 $53,560 $55,167 $56,822 $58,526
Advertising / Marketing $343 $0.37 $80,000 $82,400 $84,872 $87.418 $90,041
Utilities $773 50.84 $180,000 $185,400 $150,962 $196,691 $202,592
Repairs/Maintenance $687 $0.74 $160,000 $164,800 $169,744 $174,836 $180,081
Real Estate Taxes $2,495 $2.70 $581,273 $598,711 $616,672 $598,711 $616,672
Property Insurance $279 $0.30 $65,000 $66,950 $68,959 $71,027 $73,158
Replacement Reserves $175 $0.19 $40,775 $40.775 $40.775 $40.775 $40.775
Total Multifamily Expenses $6,716 $7.26 51,564,919 $1,610,644 $1,657,740 $1,669,787 $1,718,657
Less Retail Operating Expenses Per Retail S1
Real Estate Taxes $1.74 $17,428 $17,961 $18,500 $15,055 519,627
Management Fee 3.0% $0.76 $7,590 $7,818 $8,052 $8,294 $8,543
CAM $3.00 $30,000 $30,900 $31.827 $32,782 $33,765
Property Insurance $0.30 $3.015 $3.105 $3.198 $3.294 $3.393
Total Retail Operating Expenses $5.80 $58,043 $59,784 $61,578 $63,425 $65,328
Net Operating Income (NOI) $2,326,966°-82,397,998 - $2.471,161 $2,582,981 $2,661,693
First Mortgage Payment 5.25% 360 27,000,000 $1,485,170 $1,485,170 $1,994,924 $1,994,924 $1,994,924
Section 108 1.oan Payment 315,057 315,057 315,057 315,057 315,057

Note: The fist mortgage is assumed to be interest only for 3 years and then amortizes over 30 years. The 108 princiipal payments are assumed to come from the TIF dollars which are
projected to start flowing in to the project in 2014.



Sources

Construction Loan

TIF Bridge Loan of 50%
Section 108 Loan

Tax Credit Equity
Developer Equity
Total Sources

Uses

Land and Building
Construction Costs-Andres
Demolition and Abatement
Furniture, Fixtures, Equipment
Tenant Improvement Costs
Hard Cost Contingency
Architectural and Engineering
insurance

Property Taxes during Constr.
Construction Interest

Interest Reserve for lease-up
Interest Reserve for 108 loan
Legal and Accounting

Title, Closing and Carry

Loan Origination Fees
Construction Management Fee
Developer Fee

Soft Cost Contingency

Total Uses

Atmos Lofts

Dallas, Texas
Sources and Uses

S 21,251,724 46%
$ 5,748,276 13%
$ 9,000,000 20%
$ 4,347,254 9%
$ 5,638,952 12%
$45,986,206 100%
S -
$ 26,440,705 57%
$ 2,142,900 5%
$ 891,035 2%
$ 750,000 2%
$ 1,965,722 4%
S 1,539,200 3%
S 58,250 0%
$ 380,000 1%
$ 1,215,000 3%
$ 1,209,955 3%
$ 1,102,698 2%
$ 175,000 0%
S 332,500 1%
$ 507,500 1%
$ 234,000 1%
$ 6,500,000 14%
S 541,741 1%
$ 45,986,206 100%
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CITY OF DALLAS
DATE October 17, 2008
T0 Members of the Economic Development Committee:

Ron Natinsky (Chair), Tennell Atkins (Vice Chair), Dwaine Caraway, Jerry R.
Allen, Sheffie Kadane, Mitchell Rasansky, Linda Koop, and Steve Salazar

SUBJECT Atmos/ Forest City Conveyance

Attached is the briefing material on the Atmos/ Forest City Conveyance to be
presented to the Economic Development Committee on Monday, October 20, 2008.

pask contact me if you need additional information.

| Gonzalez
istant City Manager

C: Honorable Mayor and Members of the City Council
Mary K. Suhm, City Manager
Deborah A. Watkins, City Secretary
Thomas P. Perkins, Jr., City Attorney
Craig D. Kinton, City Auditor
Judge C. Victor Lander
Ryan S. Evans, First Assistant City Manager
Forest Turner, Interim Assistant City Manager
Jill A. Jordan, P.E., Assistant City Manager
Ramon F. Miguez, P.E., Assistant City Manager
David K. Cook, Chief Financial Officer
Theresa O’Donnell, Director of Development Services
Helena Thompson-Stevens, Assistant to the City Manager

Dallas - Together, we do it better



Atmos/ Forest City Conveyance

Economic Development Committee
October 20, 2008
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Overview

e EXisting agreement requires Forest City to:
— Maintain and operate the four building Atmos Complex.

— Redevelop buildings or cause them to be redeveloped by
another developer without incentives.

— Pay $250,000 annual fee to City from October 2007 thru
October 2009 if building permits are not obtained.

— Revert buildings to the City at anytime prior to October 2009
upon payment of any unpaid portion of the aggregate
$750,000 fee.

whe Office of Economic Development 2
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Overview

e Forest City proposes to convey the Atmos Buildings to
Hamilton Properties for future redevelopment.

— Retains same obligations to City, but requests deferral of
remaining fee payments to October 2009 and October
2010.

— Hamilton Atmos LP proposes a $50.2M* redevelopment
with approximately 225 residential units, 282 parking
spaces and 10,000 square feet of retail.

— Will require $12.6M of TIF subsidies plus accrued interest
at TIF Bond rate.

whe Office of Economic Development 3
of Dallas WWW.DALLAS-ECODEV.ORG



Overview

Requires:

e Amendment to the Downtown Connection TIF Plan to allow
for direct lease or sale of City-owned/City-controlled property
without auction or bidding.

e Amendment of the Forest City Development Agreement

e Approval of a development agreement with Hamilton Atmos
LP.

Office of Economic Development
WWW.DALLAS-ECODEV.ORG



Purpose

. Explain the previous Forest City deal.

Provide details of the Hamilton Properties redevelopment
proposal.

Describe TIF assistance requested.

Compare the existing situation with the redevelopment proposal.

Provide recommendations and propose next steps.

Office of Economic Development
WWW.DALLAS-ECODEV.ORG



Background — Forest City Agreement

In 2005, the Atmos Complex was donated to the City of Dallas at
no cost and transferred to Forest City as part of the Mercantile
redevelopment deal.

e On August 2005, City Council approved a Development
Agreement with Forest City to redevelop the Mercantile Block, the
Continental Building and the Atmos Complex.

e The agreement called for the Atmos Complex to be redeveloped
by Forest City (or that Forest City would cause it to be
redeveloped by another developer) into 202 residential units,
5,000 sf of retail space and 220 parking spaces.

« No TIF incentives allowable to Forest City for redevelopment of
the Atmos Complex.

v Office of Economic Development 6
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Background — Forest City Agreement

e Atmos Complex is comprised
of four buildings adjacent to
the Dallas Grand Hotel and
one block from Main Street
Garden Park.

e The buildings contain over
249,114 square feet of
obsolete office space.

whe Office of Economic Development 7
of Dallas WWW.DALLAS-ECODEV.ORG



Background — Forest City Agreement

Forest City is responsible for all operational, maintenance, repair
and utility costs related to owning/operating the Atmos Complex
at no cost to the City.

o Current operational and maintenance costs are approximately
$25,000 - $30,000 per month plus taxes and insurance.

The agreement stipulates penalties to be paid by Forest City if

building permits are not obtained.
date benchmarks, Forest City Woulg%ree?gau?rfeg]?otggeyeap ]genealg}/

$250,000.

Penalty benchmark dates, as defined by the development
agreement, occur on October 26™ of the years 2007, 2008 and
20009.

Office of Economic Development 8
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Background — Forest City Agreement

The Atmos Complex reverts back to the City, in the condition
originally conveyed, if building permits are not obtained by
October 26, 2009.

e Reversion of the Atmos Complex back to the City could occur
prior to October 26, 2009 upon payment by Forest City of any
remaining unpaid portion of the $750,000 penalty.

e Forest City made the first $250,000 penalty payment to the City
In October 2007.

e Forest City has contacted third-party developer Hamilton
Properties, Inc. concerning their interest in redeveloping the
Atmos Complex.

Office of Economic Development 9
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Project Details — Hamilton Atmos LP

The proposed project includes
the renovation of the Atmos
buildings with approximately
225 residential units, 10,000
square feet of retail space,
and 282 parking spaces.

Hamilton Atmos LP estimates
a total project cost of $50.2*
million, including $36.6 million
In hard construction costs.
(See Appendices A & B,
Project Proformas.)

Office of Economic Development 10
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Project Deadlines - Hamilton Atmos LP

Hamilton Atmos LP will be required to:

eObtain a building permit by October 20, 2010.

eReceive final certificate of occupancy by February 28, 2013.

sPay a $250,000 option fee if building permits are not obtained by
October 20, 20009.

ePay an additional $250,000 option fee if building permits are not
obtained by October 20, 2010

eReturn the Atmos Complex back to Forest City for reversion to the City if
building permits are not obtained by October 20, 2010

The Office of Economic Development Director may authorize adjustments to the project
deadlines should reasonable adjustments be needed and supported by additional
consideration (the project will be in the shared queue for TIF payment).

Office of Economic Development Il
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TIF Assistance - Hamilton Atmos LP

The developer is seeking
authorization for TIF subsidy
for the redevelopment of the
Atmos Complex in an amount
not to exceed $12,560,461
plus interest, at TIF Bond rate.

(See Appendices C & D for
evaluation worksheet and
comparison with other
projects.)

Office of Economic Development 12
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TIF Assistance - Hamilton Atmos LP

This project qualifies for $12,560,401 in incentives under the
Downtown Connection TIF District Project Evaluation Criteria.

Funding is requested as follows: $4,000,000 in TIF Funding
for TIF-eligible expenditures and $8,560,401 in an economic
development grant for non TIF-eligible expenditures.

Two of the buildings (301 S. Harwood Avenue and 1915 Wood
Street) are historic and may qualify for Historic Tax Credits.

Office of Economic Development 13
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Comparative Benefits

Summary of Comparative Benefits

Existing Forest City Deal

Hamilton Proposal

Developer

Forest City Enterprises
d/b/a FC Atmos

Hamilton Properties, Inc.
d/b/a Hamilton Atmos LP

Residential Units
Parking Spaces
Retail Space

202
220
5,000 sq. ft.

225
282
10,000 sq. ft.

Building Permit

Will not redevelop

October 20, 2010

Expected Completion

Will not redevelop

February 28, 2013

Penalty Payment

FC Atmos Cross Defaulted w/
FC Merc and FC Continental

Same FC Obligation Plus
Hamilton Atmos LP

15t Payment Due
2"d payment Due
3'd Payment Due

10/26/07 $250,000
10/26/08 $250,000
10/26/09 $250,000

N/A
10/26/09 $250,000
10/26/10 $250,000

of Dallas

Office of Economic Development
WWW.DALLAS-ECODEV.ORG
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Comparative Benefits

Summary of Comparative Benefits

Existing Forest City Deal

Hamilton Proposal

Property Reversion to the
City

If not redeveloped, at 10/26/09 or
anytime prior upon full remittance
of unpaid balance of penalty fees.

If not redeveloped, at 10/26/10 or
anytime prior upon full remittance
of unpaid balance of penalty fees.

Affordable Housing

No Requirement

23 Affordable Units
(10% of total)

TIF Incentive

NONE

A maximum of $12,560,401.
Shared queue for reimbursement.
Interest accrual at TIF Bond Rate.

Maximum incentives not to exceed
$23 million

Maintenance and
Indemnity Obligations

Cross defaulted w/ FC Merc and FC
Continental. FC Atmos maintains all
obligations until building permits
are obtained or the property reverts
back to the City, whichever occurs
sooner.

FC Atmos (plus Hamilton Atmos)
shall maintain all obligations until
building permits are obtained or
property reverts to City,
whichever occurs sooner.

of Dallas

Office of Economic Development
WWW.DALLAS-ECODEV.ORG
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Why Do The Deal?

Need to maintain Downtown momentum.

e No new residential construction starts since Mercantile Complex
project.

e Forest City maintains all prior obligations post conveyance to
Hamilton Properties.

e Operational and maintenance costs are $25-$30K/month plus
taxes and insurance which exceeds what the City could earn on
$250K penalty fee.

l.f.r 16



Recommendations and Next Steps

Staff requests Committee approval and recommendation for
approval to the City Council for the following items at the October
22, 2008 Council meeting:

e Amend the Downtown Connection TIF Plan to allow for direct
lease or sale of City-owned/ City-controlled property without
auction or bidding requirements under certain conditions.

e Approval of the amendment to the Forest City Development
Agreement extending payment of the remaining two option
fee payments by 12 months each.

e Approval to authorize a Development Agreement with
Hamilton Atmos LP for the redevelopment of the Atmos
complex as described in this briefing.

Office of Economic Development 17
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City of Dallas

Appendix A — Proforma Information -
Project Requirements/Other Information

Atmos Complex

Total Project Cost $50,241,603*
Hard Costs $36,657,603
Soft Costs $13,584,000*
Acquisition $0
2008 DCAD Value $3,100,760
Personal Property $0
# units 225
# of affordable units (10% required for TIF) 23
Retail sf 10,000
Total Square Feet 249,114

*Includes deferred developer’s fee of $4,750,000 which is paid from cash flow
after construction. For purposes of calculating TIF amount, this amount was
removed from total project cost.

Office of Economic Development
WWW.DALLAS-ECODEV.ORG
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Appendix B — Proforma Information -
Atmos Complex Project NOI

Residential Retail and Parking Income
Residential ($1.40/s.f - market & $1.05/s/f - affordable units) $3,780,346
Other Income $100,255
Retail (including reimbursement income) ($1.50/sf - retail & $0.33/sf - reimb. Income) $232,974
Parking (282 stalls @ $65/ month) $233,356
Less: Vacany and Concensions (10% of residential, parking & 15% of retail) ($349,472)
Effective Gross Total Residential Retail and Parking Income $3,997,459
Residential, Retail and Parking Expenses
Management Fee (3.5%) ($174,734)
Payroll ($259,655)
Administrative ($49,098)
Advertising/ Marketing ($75,536)
Utilities ($217,485)
Repairs and Maintenance ($151,072)
Real Estate Taxes ($721,663)
Common Area Maintenace ($31,827)
Property Insurance ($64,493)
Replacement Reserves ($35,438)
Total Operating Expenses ($1,781,001)
Total Project NOI (Stablized Year 3) $2,216,458
CAP RATE 6.0% 6.5% 7.0%
$36,940,967 $34,099,354 $31,663,686
Return on Investment (no City $)* 4.9%
Return on Investment (w/ $12,560,401 TIF Funds)* 6.7%

* Total Project Cost equals $45,491,603 ($50,241,603 less deferred developer's fee of $4,750,000)

Office of Economic Development 19
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New Construction

Appendix C — Hamilton Atmos TIF Value
Point Worksheet

10pts

8pts

4pts

Opts

199 - 150 Units

149 - 100 Units

99 -1 Unit(s)

0 Units

9,999 - 5,000 sq. feet

4,999 - 2,500 sq. feet

< 2,500 sq. feet

0 sq. feet

Adjacent to Main Street Core

'Within one block of catalyst project /

park

Inside Downtown Freeway Loop

Outside Downtown Freeway Loop

Benefit = 1.4x - 1.1 > Cost

Benefit = 1x > Cost

Yes

Reuse of Existing Structure

Buildings with 3 stories or less (existing/historic buildings) Yes
Years to Recover Public Investment <5 Years 6-8 Years 9-10 Years
Affordable Housing > 10 % Yes
Permanent Jobs Created > 20 Yes
Commitment to Minority / Women Bus.(all funding sources) > 25 % Yes
Offering Public Parking > 50 Spaces Yes
Land Use - Hotel and/or Office Yes
No
75 10 0 0 0
85 Tier Levels Funding Levels
e High Ranking = 15 point maximum Tier 1 = 100 - 81 Points 25 % cap
Medium Ranking = 10 point maximum Tier 2 = 80 - 66 Points 20 % cap
Low Ranking = 4 point maximum Tier 3 = 65 - 51 Points 15 % cap
[ special Impact Project = Bonus 15 points Tier 4 =50 - 0 Points 0% cap

Office of Economic Development
WWW.DALLAS-ECODEV.ORG
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Appendix D — Project Comparison

DOWNTOWN PROJECT COMPARISON

# of
Section 108 and Affordable Cost Public to
Project (City Center and Downtown Tax Abatement other Intown Private Units/Amount  (Includes Public Private

Connection with over 75 units) TIF Assistance (estimate) Housing Funds Investment #of Units of Buy-Out TIF/Unit Subsidy/Unit Investment
Santa Fe Il (SoCo Lofts) n/a $1,354,735 $4,050,000 $18,465,825 205 49 $ 90,077 $26,265 29.27%
Majestic Lofts n/a $768,181 $4,051,760 $10,300,000 129 51 $ 79,845 $37,364 46.80%
Kirby Building $1,375,000 $892,992 $5,100,000 $21,500,000 156 57 $ 137,821 $8,814 34.27%
Davis Building $1,350,000 $1,189,000 $7,216,000 $34,000,000 183 40 $ 185,792 $7,377 28.69%
Wilson Building $3,800,000 n/a n/a $18,000,000 133 0 $ 135,338 $28,571 21.11%
Dallas Power and Light $6,503,000 $997,000 n/a $24,000,000 154 0 $ 155844 $42,227 31.25%
Interurban Building $5,000,000 $967,000 n/a $15,000,000 134 0% 111,940 $37,313 39.78%
Republic Center $4,605,000 $1,440,000 n/a $34,000,000 227 0$ 149,780 $20,286 17.78%
1200 Main (Metropolitan) $4,750,000 n/a n/a $48,000,000 273 0 $ 175,824 $17,399 9.90%
Mosaic $9,000,000 $6,777,298 n/a $80,000,000 440 0 $ 181,818 $20,455 19.72%
Stoneleigh Hotel $2,500,000 $31,000,000 17* 0 $ 1,823,529 $147,059 8.06%
Mercantile Complex $58,000,000 $4,000,000 n/a  $130,000,000 375 0% 346,667 $154,667 47.69%
500 S. Ervay/717 Leonard $15,000,000 $2,874,600 n/a  $129,000,000 602 $1,040,000 $ 214,286 $24,917 13.86%
Tower Petroleum/1900 Pacific $12,000,000 $2,887,877 n/a  $102,000,000 255** $455,000** $ 400,000 $47,059 14.60%
Santa Fe IV $4,296,264 $21,600,000 170* 0% 84,706 $16,848 19.89%
***1600 Pacific Avenue $15,907,777 n/a n/a $64,000,000 307 61 $ 208,469 $51,817 24.86%
Atmos Complex $12,560,401 n/a n/a $45,000,000 225 23 $ 200,000 $55,824 27.91%

Total $156,647,442 $24,148,683 $20,417,760  $825,865,825 3985 281
* Includes hotel rooms or hotel rooms and condominiums
**Transfer fee for 130 condominium units
***|ncludes TIF subsidy for affordable housing development
Office of Economic Development 21
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Memorandum

DATE

T0

SUBJECT

%
'l

CITY OF DALLAS
April 16, 2010
Housing Committee Members: Steve Salazar, Chair, Carolyn R. Davis, Vice-
Chair, Tennell Atkins, Dwaine Caraway, Angela Hunt, Ann Margolin, Pauline
Medrano

Update on 2010 Low Income Housing Tax Credit Projects for Dallas

On Monday, April 19, 2010, you will be briefed on Update on 2010 Low Income
Housing Tax Credit Projects for Dallas. A copy of the briefing is attached.

Please let m/;}{how if you have any questions.

A( J(JP alez, Assistant City Manager
\ |

c:~  The Honorable Mayor and Members of the City Council
Mary K. Suhm, City Manager
Deborah Watkins, City Secretary
Tom P. Perkins, Jr., City Attorney
Craig Kinton, City Auditor
C. Victor Lander, Administrative Judge, Municipal Court
Ryan S. Evans, First Assistant City Manager
Forest Turner, Assistant City Manager
Jill A. Jordan, P.E., Assistant City Manager
Jeanne Chipperfield, Chief Financial Officer
Jerry Killingsworth, Housing/Community Services Director
Helena Stevens-Thompson, Assistant to the City Manager

"Dallas, The City That Works: Diverse, Vibrant and Progressive.”



Update on 2010 Low Income
Housing Tax Credit Projects
for Dallas

A Briefing To The
Housing Committee

Housing/Community Services Department !$!

April 19, 2010

4
) Economic Vibrancy



Key Focus Area: Economic Vibrancy
Purpose

Provide information regarding fourteen Low Income
Housing Tax Credit (LIHTC) Projects for Dallas that
applied for 9% tax credits from the Texas Department
of Housing & Community Affairs (TDHCA)

Provide further recommendations for:
the remaining projects
funding for certain applicants



Background Information

December 2009, Texas Department of Housing & Community Affairs (TDHCA)
released the Qualified Allocation Plan and Rules to allow for developers to apply
for 2010 Low Income Housing Tax Credits (LIHTCSs)

January 8, 2010, Preapplications from developers were due to TDHCA
January 22, 2010, applications from developers were due to the City of Dallas

February 1, 2010, City Council Housing Committee was briefed on the LIHTC
Program and notified of the applications which had been submitted to the City of
Dallas

February 16, 2010, City Council Housing Committee was briefed and the
Committee recommended support of certain LIHTC projects

February 24, 2010, City Council approved recommendations for support of LIHTC
projects

March 1, 2010, final applications from developers were due to TDHCA



TDHCA LIHTC Allocations & Scoring

In 2010, TDHCA will provide approximately $10M per year for 10 years for the
North Texas Region including Dallas, Denton, Collin, Tarrant, and Grayson

Counties

89.5% of that allocation ($9.6M) will be provided to urban projects and 10.5%
($1.1M) will be provided to rural projects

TDHCA further categorizes projects statewide into a general pool and an “At
Risk” pool

The “At Risk” projects are those where the units are currently low income
and they are at risk of losing all financial benefits available to the
development to keep them affordable

The “At Risk” pool will be funded for 15% of the total state allocation or
approximately $7.6M

The LIHTC point based scoring system has a maximum of 240 points



LIHTC Applications Received by
City of Dallas

Council # of Ranking by
Project Name Address District [ Units Unit Types Score
Atmos Lofts 300 S.Harwood/1900 14 107 Families 3 of 27
Jackson
Greenhaus at East Side 4611 East Side Ave. 2 24 SRO-PSH 4 of 27
Champion Homes at Copperridge 5542 Maple Ave. 2 107 Families 6 of 27
Kleberg Commons 12700 Kleberg Rd. 8 200 Senior 9 of 27
Hillside West Seniors 32 Pinnacle Park 3 130 Senior 12 of 27
Jackson Square 1701 Jackson St. 14 100 Families 14 of 27
Sphinx at Lawnview 4120 Lawnview 7 130 Senior 19 of 27
Evergreen Residences 3800 Willow 2 100 SRO-PSH 21 of 27
Prince of Wales 4515 Live Oak 2 63 SRO-PSH 6 of 18
(At Risk Category)
Wynnewood Village 1500 S.Zang 3 140 Senior 7 of 18
(At Risk Category)
Akard Plaza 1011 S. Akard 2 203 SRO-PSH Withdrawn
Terrace at Founders Square 1400 Englewood (at Tilden) 3 172 Senior Withdrawn
Hatcher Square 4600 Scyene 7 126 Families Withdrawn
Evergreen Residences 2012 Jackson St. 14 100 SRO-PSH Withdrawn




Texas Department of Housing & Community Affairs
(TDHCA) -One Mile Rule

Within counties with populations of one million or
greater, for applicants whose projects are one
mile or less from each other, TDHCA will only
fund one project per funding cycle

Applications with one mile concerns:
Atmos Lofts and Jackson Square

Greenhaus at East Side, Evergreen
Residences (Willow), and Prince of Wales



LIHTC Applications Recommendations

Project Name Support or GAP Funding Funding Comments
Deny Requested Recommended
Atmos Lofts Support $1.5M Sec.108 $1.5M Sec.108 Sec.108 in process; TIF Reimbursement
approved by City Council
Greenhaus at East Side Support $400K CDBG $400K CDBG Funds already approved & invested
Champion Homes at Support $1M $1M Sec.108 Seek Sec.108 approval from City Council by
Copperridge June 2010
Kleberg Commons Support $1.5M $1.5M Sec.108 Seek Sec.108 approval from City Council by
June 2010
Hillside West Seniors Support $1.6M TIF $1.6M TIF Seek TIF Board & City Council approval by
June 2010
Jackson Square Support $6.7M $4.6M sec.108 Seek Sec.108 approval from City Council by
June 2010
Sphinx at Lawnview Support $1.6M $1.6M Sec. 108 Seek Sec.108 approval from City Council by
June 2010
Evergreen Residences Deny $4M No Funding Lack of Community Support
Willow Recommended
Prince of Wales Support $2.2M No Funding This project has 13 more years left on tax
Recommended credit compliance
Wynnewood Village Support $1.5M $1.5M Sec.108 Seek Sec.108 approval from City Council by

June 2010




Next Steps

Considerations for zoning, TIF, or other funding
presented to City Council individually

TDHCA Board will decide on tax credit awards
by July 31, 2010



Attachment A

Detail of each LIHTC project
(not withdrawn) from

February 16, 2010
Housing Committee briefing



Atmos Lofts 1900 Jackson St.

Description:

Adaptive/Reuse of office buildings to create 107 multifamily units
for families

37 efficiencies, 56 one-bedrooms, 14 two-bedrooms
6 units for households at or below 30% area median family income

49 units for households at or below 50% area median family
income

52 units for households at or below 60% area median family
income

Applicant —=FC Atmos,Inc.
Partners Include:
Lawrence E Hamilton and Lawrence E Hamilton Il

Developer — Hamilton Development & Central Dallas Ministries

Property Manager — Pinnacle, an American management Services
Central Co. i
1



Atmos Lofts
Sources and Uses

Sources

Section 108 Loan $1,546,390 *
Tax Credit Equity 11,077,205
Total Sources $12,623,595
Uses

Hard Costs $8,486,166
Indirect Costs 864,076
Developer Fee 2,100,494
Construction Bridge Loan 760,576
Other Financing Costs 85,892
Reserves 326,391
Total Uses $12,623,595

* Requested City of Dallas Support; $9 M has already been approved



Greenhaus at East Side
4611 East Side Ave.

Description:

New construction of 24 Permanent Supportive Housing units

12 two bedrooms and 12 three bedrooms for households below
30% area median family income

Energy efficient-LEED Platinum

Applicant — Shared Housing Center, Inc. —nonprofit agency

Developer — OM Housing, LLC

Property Manager — To be determined

Service Provider — Shared Housing Center, Inc.

12



Greenhaus at East Side

Sources and Uses

Sources
Conventional Loan
Tax Credit Equity
Developer’'s Note
City Loan

Total Sources

Uses

Land Acquisition
Sitework

Hard Construction Costs
Soft Costs

Financing Costs
Developer Fee
Operating Reserve
Syndication Costs

Real Estate & Mortgage Costs
Total Uses

* City of Dallas support provided 11/9/09

$630,000
2,443,134
339,700
400,000 *
$3,812,834

$350,000
208,800
1,992,300
456,332
191,925
535,476
52,001
5,000
21,000
$3,812,834

13



Champion Homes of Copperidge
5542 Maple Ave.

Description:
New construction of 107 multifamily units for families
53 One Bedroom Units and 54 Two Bedroom Units
6 units for households at or below 30% area median family income
38 units for households at or below 50% area median family income
63 units for households at or below 60% area median family income
Near Maple/Inwood DART Station

Applicant — Chickory Court IX, LP, Odyssey Residential Holdings, LP

Partners include:
Saleem Jafar, Bill Fisher

Developer — Saleem Jafar & Bill Fisher

Property Manager — Odyssey Residential Management, LLC

14



Champion Homes at Copperidge
Sources & Uses

SOURCES

Permanent Debt

City’s Loan

Tax Credit Equity
Deferred Developer Fee
Total Sources

USES

Land Acquisition
Sitework

Hard Construction Costs
Contractor’s Fees
Contingency
Professional Fees
Interim Financing Costs
Permanent Financing Fees
Development Fee
Reserves & Other Costs
Total Uses

* Requested City of Dallas Support

$3,150,000

1,000,000 *

9,739,545
150,474
$14,040,019

$2,120,000
963,000
5,904,520
961,453
343,376
680,000
1,089,250
316,420
1,262,000
400,000
$14,040,019

15



Kleberg Commons Housing
12700 Kleberg

Description:
New construction of 200 multifamily units for seniors
100 one-bedrooms and 100 two-bedrooms

30 units for households at or below 30% area median family
income

70 units for households at or below 50% area median family
income

100 units for households at or below 60% area median family
income

Applicant — Kleberg Leased Housing, L.P.
Partners include:
Dale Lancaster and Jeffrey spicer
Developer — Arrington Developers, LLC
Property Manager — Guardian Asset Management, Inc.

16



Kleberg Commons
Sources and Uses

SOURCES

Taxable Loan $3,700,000
City Loan 1,500,000 *
Tax Credit Equity 13,727,417
Deferred developer fee 559,285
Total Sources $19,486,702
USES

Land Acquisition $1,800,000
Hard Construction Costs 13,197,096
Architect/Engineering 303,500
Permits and Fees 95,600
Financing 356,720
Construction Period Interest 444,000
Tax Credit Costs 103,432
Soft Costs 58,681
Legal 40,000
FFE 152,300
Prestabilization Costs 210,000
Reserves 569,707
Developer Fee 2,155,666
Total Uses $19,486,702

* Requested City of Dallas Support



Hillside West Seniors
32 Pinnacle Park

Description:
New construction of 130 senior units
40 one-bedrooms and 90 two-bedrooms
7 units for households at or below 30% area median family income
65 units for households at or below 50% area median family income
58 units for households at or below 60% area median family income

Applicant — Hillside West Seniors, LP
Partners include:
Brandon Bolin and Alan McDonald

Developer — Hillside West Seniors, LP

Property Manager — To be determined
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Hillside West Seniors
Sources and Uses

SOURCES

Conventional Loan $4,850,000
Equity 8,858,993
Developer’'s Note 1,587,413
Construction Loan Bridge 1,656,613 *
Total Sources $16,953,019
USES

Land Acquisition $2,000,000
Taxes and Insurance 355,000
Financing 1,143,006
Archtectural/Engineering 599,935
Legal 167,500
Site Work 1,169,996
Hard Construction Costs 8,054,082
Soft Costs 1,336,087
Contingency 540,000
Developer Fee 1,587,413
Total Uses $16,953,019

* Requested City of Dallas Support from TIF Funds



Jackson Square 1701 Jackson Street

Description:
100 units for families
28 one-bedrooms, 55 two-bedrooms and 11 three-bedrooms
5 units for households at or below 30% area median family income

45 units for households at or below 50% area median family
income

50 units for households at or below 60% area median family
income

Applicant —Forest City Residential Group, Inc., Jim Truitt, Vice-Pres.
Partnership not yet formed

Developer — Forest City Residential Group, Inc.

Property Manager — Forest City Residential Management, Inc.
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Jackson Square
Sources and Uses

SOURCES
Conventional Loan
City Loan Section 108
Tax Credit Equity
Forest City Equity
Total Sources

USES

Land Acquisition

Hard Construction Costs
Architect/Engineering
Office

FIF/IE

Legal

Marketing

Tax and Insurance
Developer Fee
Construction Manager
Financing

Reserves

Section 108 Interest Reserve/start-up

Contingency
Operating Deficit
Total Uses

* Requested City of Dallas Support

$3,106,500
6,750,000 *
12,348,159
(17,122)
$22,187,537

$2,592,694
12,055,594
600,000
132,500
200,000
100,000
195,000
142,995
1,627,505
482,224
526,584
789,857
865,000
1,205,559
672,025
$22,187,537
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Sphinx at Lawnview
4120 Lawnview Ave.

Description:
New construction of 130 Units for seniors
7 units for households at or below 30% area median family income

45 units for households at or below 50% area median family
income

78 units for households at or below 60% area median family
income

Applicant — SDC Lawnview Villas, LP
Partners include:

Jay Qji

Developer — Sphinx Development Corporation
Property Manager — Alpha Barnes
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Sphinx at Lawnview

Sources and Uses

SOURCES
Conventional Loan

City of Dallas Loan

Tax Credit Equity
Deferred Developer Fee
Total Sources

USES

Land Acquisition/Demolition
Hard Construction Costs
Architect and Engineering
Permits and Fees
Financing

Construction Period Interest
Tax Credit Costs

Soft Costs

Legal Fees
FFE/Pre-Stabilization
Reserves

Developer Fees

Total Uses

* Requested City of Dallas Support

$3,289,000
1,600,000 *
10,498,950
630,426
$16,018,376

$767,150
10,370,965
510,500
180,100
516,500
475,000
84,850
128,914
127,500
614,075
438,639
1,804,183
$16,018,376



Evergreen Residences
3800 Willow

Description:
New construction of 100 Permanent Supportive Housing Units

100 efficiency units for households below 30% area median family
income

Energy efficient-LEED Platinum

Applicant —Evergreen Residential, Ltd, FPC Housing, LLC, GREENarc
Corp

Partners include;

Rev. Dr. Bruce Buchanan, Janice Estes, Lee Hutchins, Graham
Greene

Developer — Graham Greene and Rev. Dr. Bruce Buchanan
Property Manager — FPC Housing, LLC

Service Provider — First Presbyterian Church/Stewpot
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Evergreen Residences 3800 Willow
Sources and Uses

SOURCES
Conventional Loan
City Loan

Tax Credit Equity
Equity Contribution
Total Sources

USES

Land Acquisition

Hard Construction Costs

Soft Costs

Financing Costs

Developer Fee

Syndication Costs

Debt Service Fund

Real Estate and Mortgage Costs
Total Uses

* Requested City of Dallas Support

$910,116

4,000,000 *

9,750,000
853,234
$15,513,350

$1,500,000
8,480,000
2,679,000
70,000
1,804,350
300,000
350,000
330,000
$15,513,350
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Prince of Wales 4515 Live Oak

Description:

Rehabilitation of 63 Permanent Supportive Housing units

61 efficiencies and 2 one-bedrooms for households below 30%
area median family income

Applicant — Prince of Wales, Partnership, Ltd., Prince of Wales, LLC,
Undermain Corp, Greenfield Operations, LLC

Partners include:
Eric Anderson, Graham Greene
Developer — Prince of Wales Partnership, Ltd. And Undermain Corp.

Property Manager — Prince of Wales, LLC with the First Presbyterian
Church/Stewpot
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Prince of Wales
Sources and Uses

SOURCES

First Lien City Loan
Tax Credit Equity
Equity Contribution
Total Sources

USES

Construction Costs

Soft Costs

Financing Costs

Developer Fee

Syndication Costs

Debt Service Reserve Fund
Real Estate and Mortgage Costs
Total Uses

* Requested City of Dallas Support

$2,205,000 *
4,568,996
207,527
$6,981,523

$3,392,000
928,620
200,000
910,603
200,000
300,300
1,050,000
$6,981,523
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Wynnewood Village
1500 S. Zang Blvd.

Description:
New construction of 140 units for Seniors
73 one bedrooms and 67 two bedrooms
7 units for households at or below 30% area median family income
56 units for households at or below 50% area median family income
77 units for households at or below 60% area median family income

Applicant — Wynnewood Senior Housing, L.P.
Partners Include:
Central Dallas CDC, Banc of America Community Development Corporation

Developer — Bank of America, CDC

Property Manager — To be determined
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Wynnewood Village

Sources and Uses

SOURCES
Conventional Loan
Section 108 Loan

Tax Credit Equity
Deferred Developer Fee
Total Sources

USES

Land Acquisition/Demolition
Hard Construction Costs
Rehabilitation Soft Costs
Developer Fees

Other Soft Costs

Reserves & Others

Total Uses

* Requested City of Dallas Support

1,755,838
1,459,247 *
14,714,548
1,465,225
$19,394,858

$2,337,500
10,630,145
2,909,085
2,520,001
284,325
713,802
$19,394,858
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Attachment B

Texas Department of Housing &
Community Affairs Application
Log with Current Scoring
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June 24, 2010

Mr. Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, TX 78701-2410

Re: Letter dated June 16, 2010 from Curtis Lockey in opposition to Atmos Lofts Project,
TDHCA No. 10284

Dear Mr. Gerber:

In an email dated June 17, 2010 Raquel Morales requested that we respond to the captioned
letter of opposition. By way of background, Mr. Lockey had earlier proposed a development
project at 1600 Pacific Avenue in downtown Dallas which would have had a large affordable
housing component and his application for a TIF grant was turned down by the City for vari-
ous reasons. Thereafter Mr. Lockey has been critical of ours and other City grants alleging
favoritism, etc.

His assertion that our project will “further segregation and racism” is without basis. It will do
Jjust the opposite providing decent housing for persons of any race at lower income levels - a
glaring unmet need. It will help to further integrate downtown housing by providing oppor-
tunities for minority persons and persons of alf races who are in need of affordable housing. If
his assertion were correct, then any LIHTC project that had more minority residents than
nearby existing housing could be judged to be furthering racism and segregation when in fact
they tend to do the opposite.

We considered the possibility of spreading the LIHTC units throughout all the buildings in
the Atmos complex but decided against it for the following reasons:

1. Our financial advisors indicated that it was difficult to arrange financing in any LIHTC
project with more than 20% market units and we would have had about 50% market units
if we had spread them all around. As it is we have a separate LIHTC component that will
be readily financeable,

2. The two other residential buildings had substantial environmental abatement and demoli-
tion costs that the Enserch (LIHTC) Building did not have so from a cost feasibility
standpoint it made sense for the LIHTC units to be in that Building.

3. By avoiding the necessity of asbestos removal and abatement we will save as much as six
months in delivering the LTHTC units meeting the housing need sooner and making the
in-service deadline for delivering the tax credit units more achievable.
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4. The LIHTC units require bathroom exhaust fans which were not in the design for the
market rate units. It would have been costly and unfeasible to mix up units throughout the
project with some having exhaust fans and stacks and others without.

5. The Enserch Building has a consistent floor plate from floor to floor whereas the other
buildings vary from floor to floor with step backs as the floors rise. Thus the other build-
ings are more costly to develop with plumbing and electrical transitions from floor to
floor that are not required in the Enserch Building.

6. While the LIHTC units are all within the Enserch Building, there remain ten affordable
(but non-LIHTC) units at 80% of the AMI that are in fact in the other buildings so there
still is some mixing of affordable units within the market rate component.

7. The other two buildings will earn historic tax credits which would have had the effect of
reducing the basis on the LIHTC project if it were included in those buildings resulting in
lower overall tax credits.

8. The project amenities, common areas, parking, retail and the like will be open to all of
the residents regardless of which building they occupy contrary to the suggestion that the
residents will be segregated from each other.

9. The City of Dallas has been made aware of the changes in the project as it has evolved
and has supported the LIHTC component being in the Enserch Building. Overall the
project will have roughly 50% of the units being in the affordable price range which is
much needed downtown.

Thus Mr. Lockey’s objection is misplaced. The project he had proposed at 1600 Pacific
would have addressed a real unmet need in bringing affordable housing to downtown Dallas.
The unmet need remains and the Atmos project promises to finally make some headway in an
area where there are no current LIHTC projects. Far from furthering racism and segregation,
the Atmos project will bring more housing opportunities to lower income persons regardless
of their race or ethnicity.

Sincerely yours,
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