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2011 Competitive Housing Tax Credit (HTC) Challenges

The attached table titled, Status Log of 2011 Competitive Housing Tax Credit Challenges Received
and Determinations Made as of June 15, 2011 (“Status Log”), summarizes the status of challenges
received on or before June 15, 2011. The challenges were made against Applications in the 2011
Application Round. Behind the Status Log, all imaged challenges are provided in project number order.
This PDF document has been bookmarked by application number for quick access.

All challenges are addressed pursuant to §49.10(e) of the 2011 Qualified Allocation Plan and Rules
(“QAP”), which states, “the Department will address information or challenges received from unrelated
entities to a specific 2011 active Application, utilizing a preponderance of the evidence standard, as
stated in paragraphs (1) – (4) of this subsection, provided the information or challenge includes a contact
name, telephone number, fax number and e-mail address of the person providing the information or
challenge and is received by the Department no later than June 15, 2011: 

(1)  Within fourteen (14) business days of the receipt of the information or challenge, the Department will
post all information and challenges received (including any identifying information) to the Department’s
website. 
(2)  Within seven (7) business days of the receipt of the information or challenge, the Department will
notify the Applicant related to the information or challenge. The Applicant will then have seven (7)
business days to respond to all information and challenges provided to the Department. 
(3)  Within fourteen (14) business days of the receipt of the response from the Applicant, the Department
will evaluate all information submitted and other relevant documentation related to the investigation.
This information may include information requested by the Department relating to this evaluation. The
Department will post its determination summary to its website Any determinations made by theDepart t will post determination to s webs e. An determinations de
Department cannot be appealed by any party unrelated to the Applicant.
(4)  Nothing herein shall serve to limit the authority of the Board to apply discretion for good cause to the
fullest extent lawfully permitted.

Please note that a challenge is not eligible pursuant to this section if it is not made against a specific
active 2011 HTC Application. If an Application is no longer active because the Development has been
awarded tax credits by the Texas Department of Housing and Community Affairs’ (the “Department”)
Board, challenges relating to the awarded/inactive Application are not eligible under this section.  

To the extent that the Applicant related to the challenge responds to the eligible challenge(s), point
reductions and/or terminations could possibly be made administratively. In these cases, the Applicant
will be been given an opportunity to appeal pursuant to §49.10(d) of the 2011 QAP, as is the case with all
point reductions and terminations. To the extent that the evidence does not confirm a challenge, a memo
will be written to the file for that Application relating to the challenge. The table attached reflects a
summary of all such challenges received and determinations made as of June 15, 2011.



TDHCA 
ID#

Development 
Name Challenger Nature and Basis of Challenge Status

11045 Lexington Villa Gilbert M. Piette The challenge is regarding points under §49.9(a)(5),
Commitment of Funding by Governmental Instrumentality.
The Challenger questions the support of a local government
instrumentality because the City of Corpus Christi has not
supported these applications with any funds. The City
Council passed a resolution supporting the Palms at Leopard,
#11166, on February 22, 2011. The Challenger has
submitted minutes from the April 16, 2011, Corpus Christi
City Council meeting at which the Palms at Leopard was
recommended for funding in the amount of $865,000. In the
meeting minutes it was noted that initially both Dolphin's
Landing and Palms at Leopard were recommended equally.
However, the minutes state that staff has "checked with the
Department and it was determined that the City essentially
needs to support one project so the project may receive the
points for the tax credits." The Challenger added that none
of the other applications have obtained consent as
evidenced by an Inter‐Local Agreement. 

Analysis: Pursuant to §49.9(a)(5) of the 2011 QAP, up to 18
points may be awarded for the commitment of
development funding by a Governmental Instrumentality.
In accordance with this section of the QAP, if not already
provided, at the time the executed (TDHCA) Commitment is
required to be submitted, the Applicant must provide
evidence of a commitment approval by the Governing Body
of the Unit of General Local Government, or its designee or
agent, for the Development Funding to the Department.
Documentation of the interlocal agreement is not required
at the time of application. Due to the many variables
associated with the financing of tax credit developments,
Applicants are allowed to substitute funding sources for
this particular scoring item after an application is submitted
to the Department, without the request of staff.  

The Challenger further asserts that the applications for
Dolphin's Landing, #11227, Lexington Vista, #11045, Palm
Gardens, #11050, and 11115, Castle Manor have included
the HOME funds as part of their financial feasibility and that
without the commitment of The City of Corpus Christi
funding, the applications are not financially feasible. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(5) of
the 2011 QAP and has determined no action is required, at 
this time.
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11050 Palm Gardens Gilbert M. Piette The challenge is regarding points under §49.9(a)(5),
Commitment of Funding by Governmental Instrumentality.
The Challenger questions the support of a local government
instrumentality because the City of Corpus Christi has not
supported these applications with any funds. The City
Council passed a resolution supporting the Palms at Leopard,
#11166, on February 22, 2011. The Challenger has
submitted minutes from the April 16, 2011, Corpus Christi
City Council meeting at which the Palms at Leopard was
recommended for funding in the amount of $865,000. In the
meeting minutes it was noted that initially both Dolphin's
Landing and Palms at Leopard were recommended equally.
However, the minutes state that staff has "checked with the
Department and it was determined that the City essentially
needs to support one project so the project may receive the
points for the tax credits." The Challenger added that none
of the other applications have obtained consent as
evidenced by an Inter‐Local Agreement. 

Analysis: Pursuant to §49.9(a)(5) of the 2011 QAP, up to 18
points may be awarded for the commitment of
development funding by a Governmental Instrumentality.
In accordance with this section of the QAP, if not already
provided, at the time the executed (TDHCA) Commitment is
required to be submitted, the Applicant must provide
evidence of a commitment approval by the Governing Body
of the Unit of General Local Government, or its designee or
agent, for the Development Funding to the Department.
Documentation of the interlocal agreement is not required
at the time of application. Due to the many variables
associated with the financing of tax credit developments,
Applicants are allowed to substitute funding sources for
this particular scoring item after an application is submitted
to the Department, without the request of staff.  

The Challenger further asserts that the applications for
Dolphin's Landing, #11227, Lexington Vista, #11045, Palm
Gardens, #11050, and 11115, Castle Manor have included
the HOME funds as part of their financial feasibility and that
without the commitment of The City of Corpus Christi
funding, the applications are not financially feasible. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(5) of
the 2011 QAP and has determined no action is required, at 
this time.
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11051 Sweetwater Bend W. Barry Kahn The challenge is regarding points under §49.9(a)(8), Cost per
Square Foot. The Challenger contends that the Applicant is
not eligible for the points for three reasons: costs of $90.76
exceed the $87 psf allowed for First Tier counties; not all
buildings are 4‐stories as required; and the Applicant
erroneously included common area square footage in
calculation of Net Rentable Area(which is not allowed).

Analysis: Pursuant to §49.9(a)(7) of the 2011 QAP, 10
points may be awarded for the direct hard costs per net
rentable area. The documentation in the application
indicated total direct hard costs of $7,304,360 per total
NRA of 80,476 square feet exceeded the $87 requirement
for First Tier Counties. The QAP does allow for SRO, Elderly,
high rise or four‐story building developments to use
common area space in the calculation of cost per square
foot. The development is not an SRO or elderly
development and does not contain all four story buildings.
Staff did not award points for the item. The Applicant has
responded that the decision is being formally appealed.   

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)() of
the 2011 QAP. Points were not awarded; however, an
appeal on this item is pending.
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11051 Sweetwater Bend W. Barry Kahn The challenge is regarding points under §49.9(a)(13),
Community Revitalization Plan. The basis of the challenge
brings into question whether the 3‐year consolidated plan
for the City of Galveston meets the definition of Community
Revitalization Plan. The Challenger contends that if the Plan
could be deemed appropriate to serve as a plan, it does not
meet the intended purpose because the Galveston plan is
intended for disaster recovery and not revitalization.
Additionally, the plan specifically references the word
"revitalization" of non‐housing community development
activities. Finally, if the plan could be deemed to target
specific areas, they would be CDBG Target Areas which serve
areas with 51% or more low‐to moderate‐income residents.
The proposed development is located in an area that is 151%
of MSA median family income.

Analysis: Pursuant to §49.9(a)(13) of the QAP, 3 points
may be awarded to an application proposing New
Construction in an area that is part of a Community
Revitalization Plan. The application includes a copy of the
2010‐2012 City of Galveston Strategic Plan. Strategic Plans
are generally broad in nature; however, some plans do
cover revitalization. The Galveston plan is such a plan with
specific target areas. The Applicants admits that the
development is not located in one of the target areas. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(13)
of the 2011 QAP and has determined that the application isof the 2011 QAP and has determined that the application is
not eligible for the point item. Therefore, the points
originally awarded will be rescinded and a revised scoring
notice will be issued. 
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11051 Sweetwater Bend W. Barry Kahn The challenge is regarding §49.4(b)(11), Application
Ineligibility. The basis for the challenge is that there is more 
than 50% of the developer fee being deferred. Challenger
contends that the one year loan from Strategic Housing
Finance Corporation (included on the permanent side of the
sources and uses exhibit) will be paid from developer fee and
that this loan should be included in the calculation of
deferred developer fee. By including that loan in the
calculation it will increase developer fee from $108,847 to
$736,752 or more than 50% of total, thus making application
ineligible for consideration.

Analysis: Pursuant to §49.4(b)(11) of the QAP an
application is ineligible if more than 50% of the Developer
Fee is deferred as reflected in the Sources and Uses exhibit
or in the commitments from the lender or syndicator. The
application’s financing structure includes a $627K
permanent loan from Strategic Housing Finance
Corporation with a 1 year term. It was confirmed that this
source of funding would be prepaid in one year from
developer fee. Therefore, this amount should have been
included in the application test to determine if more than
50% of the developer fee is being deferred.The Applicant
has since responded that after discussions with the
Department it was determined that Strategic Housing
Finance Corporation is no longer able to provide funding.
The Applicant wants to substitute the source with an
interim loan (1 year minimum term with interest rate at
AFR) from Capital Area Housing Finance Corporation for
§49.9 (a)(5), Commitment of Development Funding By
Governmental Instrumentality points.  

The QAP does allow Applicants to substitute funding
sources for this particular scoring item after an application
is submitted to the Department, without the request of
staff. However, in this case the Applicant is doing so to
avoid termination of the application.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(11)
of the 2011 QAP and has determined that the application is
ineligible. The application was terminated and the
Applicant has appealed whici is still pending.  
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11051 Sweetwater Bend W. Barry Kahn The challenge is regarding omissions under §49.7(a)(2),
Administrative Deficiencies. The basis of the challenge is the
Applicant omitted two exhibits from the Application
including the required financing narrative and debt service
for the 2nd mortgage amount from Strategic Site Partners.
The commitment from Strategic Site Partners calls for an
eighteen year term and 30‐year amortization; this implies a
loan that will be repaid over 18 years. This would cause DCR
to fall below TDHCA 1.15 minimum DCR.

Analysis: The application documentation did not include
the Financing Narrative. The omission was clarified via the
Administrative Deficiency process. The information was
received by the Department. The DCR would have met the
Department's  requirements.  

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.7(a)(2)) of
the 2011 QAP and has determined no action is required.
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11057 The Mercer Cynthia Bast on 
behalf of Colby 
Denison

The challenge is regarding points under §49.9(a)(2),
Quantifiable Community Participation. The Challenger
questions the award of QCP points to the Booneville Town
Center Neighborhood Association because no
person/residents live within the association's boundaries;
therefore, the organization should not qualify for points. The
organization identified 3 residential properties within the
boundaries; however, none of the individuals identified in
the submission live within the boundaries. The Challenger
contends that participation is restricted by residential
owners actually having to file an instrument in the real
property records of the county. The Challenger contends this
is an extraordinary burden for single family homeowners and
none of the 3 residential owners identified by the association
have made such a filing in real property records, thus none
of the residential owners participated in the decision to
support the application.

Analysis: Pursuant to §49.9(a)(2) of the 2011 QAP, 24
points may be awarded for written statements of support
received by March 1, 2011 from Neighborhood
Organizations on record with the state or county in which
the Development is to be located and whose boundaries
contain the proposed Development site. Staff originally
attempted to contact the residents listed in the boundaries
of the organization but did not attend the meeting of the
Booneville Town Center Neighborhood Association.
Subsequent to this challenge, staff has verified that no
persons "live" within the boundaries of the organzation.
Therefore, the organization does not qualify for
participation in QCP.

Resolution: The Department has evaluated the challengeResolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(2) of
the 2011 QAP and has determined that the application is
not eligible for the point item. Therefore, the points
originally awarded will be rescinded and a revised scoring
notice will be issued. 
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11057 The Mercer Thomas F. Vetters The challenge is regarding §49.9(a)(2), Quantifiable
Community Participation (QCP). The basis for the challenge is
questioning the qualification of the organization and the
support letter submitted by the Neighborhood Organization.
Mr. Vetters states that he recently became aware of the
newly formed neighborhood association and that the
property he owns at 2430 Boonville Road is included within
its boundaries. He would like to clarify that he does not live
at 2430 Boonville Road and Ms. Barbara Coker does not live
at her property located at 2416 Boonville Road. Further, Dr.
Donald Coker is deceased and the property at 2422 Boonville
Road is owned by Ms. Barbara Coker. Mr. Vetters noted that
he is not aware of any residents that actually live within the
Association's boundaries. Mr. Vetters states that both he and
Ms. Coker strongly oppose the project.    

Analysis: Pursuant to §49.9(a)(2) of the 2011 QAP, 24
points may be awarded for written statements of support
received by March 1, 2011 from Neighborhood
Organizations on record with the state or county in which
the Development is to be located and whose boundaries
contain the proposed Development site. Staff originally
attempted to contact the residents listed in the boundaries
of the organization but did not attend the meeting of the
Booneville Town Center Neighborhood Association.
Subsequent to this challenge, staff has verified that no
persons "live" within the boundaries of the organzation.
Therefore, the organization does not qualify for
participation in QCP.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49 9(a)(2) ofpursuant to the methodology outlined in the §49.9(a)(2) of
the 2011 QAP and has determined that the application is
not eligible for the point item. Therefore, the points
originally awarded will be rescinded and a revised scoring
notice will be issued. 
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11073 Cypress Run Cynthia Bast on 
behalf of Granger 
MacDonald

The challenge is regarding §49.8(8), Site Control. The basis
for the challenge is discrepancies throughout application
regarding amount of acreage to be purchased. This is critical
for determining the purchase price for TDHCA underwriting
purposes.

Analysis: The site acreage is stated as 6.95 acres in Volume
3, Tab 1, Specifications and Amenities, 6.95 on the Site
Plan, and approximately 6 acres in The Contract for
Purchase of Real Estate in Volume 3, Tab 2. An
Administrative Deficiency was issued during the Threshold
review to clarify the acreage and Exhibit A to the Contract
for Purchase was found to contain 6.95 acres. Staff has
reviewed the documentation in the challenge and the
Applicant’s response and has determined that the
Applicant fulfilled the requirements of the QAP with regard
to site control. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.8(8) of
the 2011 QAP and has determined no action is required.

11073 Cypress Run Cynthia Bast on 
behalf of Granger 
MacDonald

The challenge is regarding §49.8(8), Site Control. The basis of
the challenge is that the Applicant did not include accurate
information related to all sellers of the property for 36

Analysis: The Applicant's statement regarding the
ownership within the application is that "Frank Barron
and/or his estate have been in control of the site for the

months prior to first day of Application Acceptance;
therefore, the Applicant did not meet threshold criteria, as
required by §49.8(8).

last 36 months". The Applicant has responded that Frank
Barron is stated on the Title Commitment as the owner
since May 23, 2008. Prior to May 23, 2008, Austex, Inc. is
listed as the owner. The Applicant contends that Austex,
Inc. is "now an inactive Texas corporation that was
controlled by Frank Barron, Adrian Barron, and Stan
Barron". The Applicant provided a Business Organization
search from the Texas Secretary of State for Austex, Inc.
which indicated Stan Barron, Adrian Barron, and Frank
Barron as principals of the forfeited corporation. With this
clarification, the applicant has met the requirement of the
QAP.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.8(8) of
the 2011 QAP and has determined no action is required.
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11073 Cypress Run Cynthia Bast on 
behalf of Granger 
MacDonald

The challenge is regarding points under §49.9(a)(1), Financial
Feasibility. The basis for the challenge is the assertion that
the construction and permanent lender are related parties to
the Developer and Applicant and are providing loans for the
development. The Challenger contends while there is not a
prohibition for related parties to lend monies to a
development, the award of the additional eight points for
the lender's review of Applicant's financial position is a
conflict of interest and is inconsistent with the intent of this
rule. Additionally, the conflict of interest concern exists
because Pedcor Bancorp, the parent company of
International City Bank (ICB), is under a Consent Order from
the Office of Comptroller of the Currency. The Challenger
noted that a Consent Order orders the bank to reduce its
direct and indirect investments and restricts the bank's
ability to pay money or extend credit to its affiliates.

Analysis: Pursuant to §49.9 (a)(1)(D) of the 2011 QAP, 8
additional points may be awarded if the commitment letter
from the permanent or construction lender indicates they
have reviewed the Applicant's financial position and credit
worthiness. The Applicant has responded that the
Department was contacted prior to application submission
to verify whether related party loans could be utilized for
the point item. The Applicant added that the Underwriting
Report states that Pedcor Funding Corporation and Pedcor
Bancorp have the "significant financial capacity." Further,
the Applicant states that Pedcor Bancorp and Pedcor
Funding Corporation are the providers of the funding and
that these entities have “no limitations from regulatory
authorities.” 

The Real Estate Analysis Underwriting Report states that
the related financing parties have “significant financial
capacity and resources, which mitigate risk of changes in
the lending and equity markets.” However, the report also
lists a potential risk because the “related nature of the
lender, syndicator, owner, developer, and management
company removes the benefits of third party asset
management and compliance oversight.”

Resolution: At the present time there is no restriction on
the ability of an applicant to achieve points under §49.9
(a)(1)(D) even if there is an identity of interest in the
lending institution as long as the institution is an active
commercial lender providing construction for permanent
financing.
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11073 Cypress Run Cynthia Bast on 
behalf of Granger 
MacDonald

The challenge relates to points under §49.9(a)(13),
Community Revitalization. The basis of the challenge
questions the utilization of the city's zoning ordinance to
qualify as Community Revitalization Plan. The Challenger
asserts that if a zoning ordinance is allowed to qualify as a
Community Revitalization Plan then every application in a
zoned municipality would qualify for these points.

Analysis: Pursuant to §49.9(a)(13) of the QAP, 3 points
may be awarded to an application proposing New
Construction in an area that is part of a Community
Revitalization Plan. Staff originally did not award points for
this scoring item because the Zoning Ordinance could not
be tied to any area being re‐zoned for the expressed
purpose of revitalization. The Applicant appealed staff's
determination stating that the Zoning Ordinance fits the
QAP definition of a Community Revitalization Plan because
it is a published document that was approved by the local
governing body. The Applicant added that the “Zoning
Ordinance created target zoning overlay districts for the
purposes of redevelopment and revitalization.” The appeal
was granted by the Executive Director and the points were
awarded because a letter from the city was submitted that
confirmed the city's intent to revitalize the area by
encouraging this type of development in the proposed
area.  

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(13)
of the 2011 QAP and has determined no action is required.

11073 Cypress Run Cynthia Bast on 
behalf of Granger 
MacDonald

The challenge relates to points under §49.9(a)(23). Sponsor
Characteristics. The Challenger contends that the original
application submission did not include the Historically
Underutilized Business (HUB) certificate and that there was
no evidence that the HUB will materially participate in the
development. No points should have been awarded.

Analysis: Pursuant to §49.9(a)(23)(B)of the QAP, in order
to qualify for 2 points a certification from the Texas
Comptroller of Public Accounts that the Person is a HUB at
the close of the Application Acceptance Period must be
submitted. The HUB Certificate was not included in the
original application submission. However, the HUB was
indicated in Volume 1, Tab 5, ownership chart, Volume 4,
Tab 1, Self Score, and on the Volume 4, Tab 23 exhibits.
The omission of the HUB certification was clarified during
the Selection review via the Administrative Deficiency
process.

Page 11 of 38



TDHCA 
ID#

Development 
Name Challenger Nature and Basis of Challenge Status

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(5) of
the 2011 QAP and has determined no action is required.
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11073 Cypress Run Cynthia Bast on 
behalf of Granger 
MacDonald

The challenge relates to points under §49.9(a)(27), 3rd Party
Funding Outside of a Qualified Census Tract (QCT). The basis
of the challenge is that the Application Manual indicates
funding can't come from a commercial lender. The
Challenger contends that the commitment is from Michael F.
Petrie, who is a Certified Mortgage Banker and co‐founder of
P/R Investment & Mortgage Corp. in Carmel, Indiana;
therefore, the points should not be awarded.

Analysis: Pursuant to §49.9(a)(27)of the QAP, applications
may qualify to receive 1 point for this item. Evidence
required is committed Third‐Party funding sources and the
Development must be located outside of a Qualified Census
Tract serving 10% of households at 30% AMGI or less. The
provider of the funds must attest that they are not the
Applicant, the Developer, Consultant, Related Party, or an
individual or entity acting on behalf of the application. The
commitment of funds must be equal to or greater than 2%
of the Total Development Costs.   

The application documentation includes a firm
commitment letter from Mr. Petrie that meets the
requirements of the QAP. The Applicant’s response is that
Mr. Petrie is not acting as a broker or commercial lender for
the application. The Applicant stated that Mr. Petrie is
providing the loan as an individual.   

Th li ti i l d it t l tt f MThe application includes a commitment letter from Mr.
Petrie. Mr. Petrie attests that he is participating in this
development as an individual not a commercial lender.
Staff has reviewed the challenge and the Applicant's
response and has determined that the commitment letter
met the requirements of the 2011 QAP for the point item. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(27)
of the 2011 QAP and has determined that no action is
required.

Page 13 of 38



TDHCA 
ID#

Development 
Name Challenger Nature and Basis of Challenge Status

11074 The Villas of 
Tuscany

John Shackelford 
on behalf of client

The challenge relates to points under §49.9(a)(13),
Community Revitalization Plan. The basis for the challenge
questions whether the Lubbock Consolidated Plan qualifies
as a Community Revitalization Plan. The Challenger contends
that the Consolidated Plan does not implement its
objectives, nor does it specifically target areas for
revitalization. The Challenger states if a city's broadly
written, HUD mandated consolidated plan qualified as a CRP,
then every development located in a city with a consolidated
plan would automatically qualify for these points. The clear
intent is to reward only those developments located in areas
specifically targeted to be revitalized under a plan specifically
addressing housing. Further, if the consolidated plan does
qualify, the only targeted areas are CDBG Target Areas and
the proposed development is not located within one of these
areas. The Lubbock Consolidated plan, together with the
Action Plan, constitute a Community Revitalization Plan. The
Action Plan specifies both where funds go and the areas
targeted for revitalization. The proposed development is not
l d h h h l bl

Analysis: Pursuant to §49.9(a)(13) of the QAP, 3 points may
be awarded to an application proposing New Construction
in an area that is part of a Community Revitalization Plan.
The documentation submitted in the application includes a
Certificate of Consistency from the Mayor of the City of
Lubbock. The letter states that the proposed development
is located within the boundaries of an area covered by the
Consolidated Plan and that the Plan acts as its concerted
Community Revitalization Plan. The letter also states that
the proposed development contributes to the revitalization
objectives of the consolidated plan. However, the
Applicant agrees that the Development is not located in a
"Target" Area. Therefore, the development is not eligible
for the points.

located in either the current target areas or the eligible areas
set forth in the Action Plan either. 

Finally, there is no evidence that the Plan utilized for this
point request was adopted by the local Governing Body by
ordinance, resolution or specific vote. This constitutes an
omission not curable by deficiency and points should not be
awarded for this item.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(13)
of the 2011 QAP and has determined that the application is
not eligible for the point item if it is not located within the
target areas of revitalization outlined in the City of San
Angelo's Consolidated Plan. A revised Scoring Notice will be
issued.
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11077 Main Street 
Commons 

Robert H. 
Voelker, Munsch, 
Hardt, Kopf, & 
Harr

The challenge is regarding points under §49.9(a)(13),
Community Revitalization. The basis of the challenge as
reflected in the documentation is that the Applicant
submitted only a city comprehensive plan and not a
community revitalization plan. The Challenger contends that
a Revitalization Plan is a “distinct plan that is adopted by a
municipality that specifically describes in detail a
community’s intention for revitalization and
redevelopment.” The Challenger also contends that the
Applicant did not provide evidence that shows the plan was
adopted by the local Governing Body by ordinance,
resolution or specific vote. The Challenger does not believe
points should be awarded for 49.9(a)(13).

Analysis: Pursuant to §49.9(a)(13) of the QAP, 3 points may
be awarded to an application proposing New Construction
in an area that is part of a Community Revitalization Plan.
The documentation submitted in the application includes a
letter from the City of Taylor indicating that the City's
Comprehensive Plan acts as its Community Revitalization
Plan. Additionally, the letter and the Comprehensive Plan
itself identifies the geographical planning area to include
the city limits of Taylor and the one‐mile ETJ. Therefore, the
proposed development is located within the targeted area
identified in the City of Taylor's Comprehensive Plan.  

Resolution: The Department is currently re‐evaluating this
conclusion
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11077 Main Street 
Commons 

Robert H. 
Voelker, Munsch, 
Hardt, Kopf, & 
Harr

The challenge is regarding points under §49.9(a)(26),
Leveraging of Private, State, and Federal Resources. The
basis of the challenge reflected in the challenge
documentation is: points should not be awarded because
the only evidence presented was a brief letter addressed to
TDHCA and not a legally binding contract between the
Applicant and the provider of the funds. 

Analysis: Pursuant to §49.9(a)(26) of the QAP, 1 point may
be awarded for providing evidence of funding from a
private, state, or federal resource. Acceptable evidence
may include “a commitment of funds or a copy of the
application to the funding entity and a letter from the
funding entity indicating that the application was received.” 
Staff has reviewed the documentation provided by the
Applicant and has determined that the Applicant met the
requirements of the QAP for the purpose of these points.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(26)
of the 2011 QAP and has determined that no action is
required.
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11077 Main Street 
Commons 

Robert H. 
Voelker, Munsch, 
Hardt, Kopf, & 
Harr

The challenge is regarding points under §49.9(a)(27), Third
Party Funding Outside of Qualified Census Tracts. The basis
of the challenge reflected in the challenge documentation is:
points should not be awarded because the letter submitted
does not amount to a commitment of funds and is not
addressed to the Applicant. 

Analysis: Pursuant to §49.9(a)(27) of the QAP, 1 point may
be awarded for providing evidence of a firm commitment
of funds and the Development must be located outside of a
Qualified Census Tract. The documentation submitted with
the application clearly states that a formal commitment of
funds is in place and outlines the terms of the loan to meet
the requirements of the QAP. Staff has reviewed the
documentation provided the Applicant and has determined
that the Applicant met the requirements of the QAP for the
purposes of these points.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(27)
of the 2011 QAP and has determined that no action is
required.
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11077 Main Street 
Commons 

Robert H. 
Voelker, Munsch, 
Hardt, Kopf, & 
Harr

The challenge relates to 10 TAC §53.80, HOME Match Funds
Requirement. The basis of the challenge as presented is: the
party offering the matching funds is a consultant for the
Applicant and will financially benefit from the development.
The Challenger contends that the HOME rules specify that
the match must originate from a source other than the
development owner, developer, consultant, or building
contractor.   

Analysis: Pursuant to the HOME Program Rule at 10 TAC
§53.80, Match equal to 2% of the HOME award must be
provided. The HOME Program guidelines state that
professional services can be donated and counted as Match
if those services were not part of a contract. Staff has not
completed the review of the HOME portion of the
application. The Applicant would be allowed to substitute
or correct the provider through the Department's
Administrative Deficiency process. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.10(e) of
the 2011 QAP and has determined that no action is
required, at this time.
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11077 Main Street 
Commons

Robert H. 
Voelker, Munsch, 
Hardt, Kopf, & 
Harr

The challenge is regarding the Development Cost Schedule
exhibit submitted in the application. The basis of the
challenge regarding bond fees as presented in the
documentation is: the Development Cost Schedule indicates
that the project fund uses include "Credit Enhancement
Fees” and a “Bond Premium” but that it is not a bond
transaction. The Challenger asserts these costs are
associated with tax‐exempt bond developments and result in
an overstatement of eligible basis for the development.
Therefore, the request for credits should be reduced which
will render the development financially infeasible. 

Analysis: The Applicant has responded by stating that the
“Credit Enhancement Fee" included in the Development
Cost Schedule is a fee that Herman & Kittle (a member of
the Applicant) collects from the LP/taxpayer for providing
payment, performance, completion, and repayment
guaranty to the construction lender. The Applicant also
states that the “Bond Premium Fee" included in the
Development Cost Schedule is the projected cost of having
to bond the AIA construction contract. Staff has not
completed a Threshold or Real Estate Analysis, at this time.
The Applicant will have the opportunity to explain the cost
associated with the development with the REA staff to
determine the financial feasibility.

Response: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.10(e) of
the 2011 QAP and has determined that no action is
required, at this time.

11077 Main Street 
Commons 

Robert H. 
Voelker, Munsch, 
Hardt, Kopf, & 
Harr

The challenge is regarding Threshold criteria in
§49.8(C)(IV)(iii). The basis of the challenge is the Applicant
failed to meet the Threshold requirement. The Challenger
states a commitment from the syndicator was not provided
in the application.  The Challenger contends that the letter or 
commitment from the syndicator is a mandatory
requirement pursuant to §49.8(C)(IV)(iii) of the 2011 QAP.
The Challenger further asserts that per the 2011 QAP
§49.7(a)(2) , “if exhibits and other information required
under §49.8 of this chapter (relating to Threshold criteria)
are not originally submitted in the Application then staff will
recommend termination of the Application.”  

Analysis: Pursuant to §49.8(C)(IV)(iii) a term sheet or letter
of commitment from a syndicator is required. The
Applicant’s response to the challenge is that the omission
of the syndicator letter does not constitute a Material
Deficiency as defined in the 2011 QAP because the
“information related to the financing commitment as a
whole was submitted” and that “enough information
related to the financing commitment was submitted.” Staff
has reviewed the documentation included in the challenge
as well as the Applicant’s response and determined that
the issue would be addressed via the Administrative
Deficiency process during the Threshold review. A
Threshold review has not been conducted at this time.
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Response: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.10(e) of
the 2011 QAP and has determined that no action is
required, at this time.

11077 Main Street 
Commons

Robert H. 
Voelker, Munsch, 
Hardt, Kopf, & 
Harr

The challenge is regarding points under §49.9(a)(2),
Quantifiable Community Participation (QCP). The basis of
the challenge as reflected in the challenge documentation is
that points should not be awarded because the
neighborhood organization was formed solely for purposes
of receiving points for QCP. The Challenger asserts that the
neighborhood organization was formed on February 9, 2011,
at a meeting, afterwhich the developer had made a
presentation about the proposed development. The
Challenger further contends that the only evidence of the
existence of the organization was the minutes of the
February 9 meeting.

Analysis: Pursuant to §49.9(a)(2) of the 2011 QAP, 24
points may be awarded for written statements of support
received by March 1, 2011 from Neighborhood
Organizations on record with the state or county in which
the Development is to be located and whose boundaries
contain the proposed Development site. There was a
meeting held on February 9, 2011 for the purpose of
forming the neighborhood organization and providing a
letter of support for the development. A member of the
development team was present to discuss the proposed
development with the community members that were
present. Staff reviewed the submission of this QCP and
determined, although it is not the intent of QCP to form an
organization for the sole purpose as to garner points fororganization for the sole purpose as to garner points for
the application, the QAP does not prohibit the action
either. Therefore, the points were awarded.                       

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(2) of
the 2011 QAP and has determined that no action is
required. 
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11080 Hidden Valley 
Estates

Randall Ackerman 
on behalf of client

The challenge relates to points under §49.9(a)(13),
Community Revitalization. The challenge questions whether
the development is located in an area covered by the plan
provided. The City of Houston Consolidated Plan directs their
housing efforts to Low to Moderate Income Areas. The
Challenger asserts the development is not located within the
LMI area as claimed. 

Pending: Challenge being processed pursuant to §49.10(e)
of the 2011 QAP.

11080 Hidden Valley 
Estates

Randall Ackerman 
on behalf of client

The challenge relates to points under §49.9(a)(23), Sponsor
Characteristics. The challenge questions the two points
awarded for having a HUB as 51% owner of general partner.
The Challenger contends that the HUB ownership structure
has an expired certificate and, upon further review on
Comptroller's website, the HUB is inactive. The Challenger
believes the application should not receive points for the
item.

Analysis: Pursuant to §49.9(a)(23) of the QAP, a maximum
of 2 points may be awarded for Sponsor Characteristics.
The application reflects that Option B was originally
selected to receive 2 points. The Applicant had originally
submitted a HUB certificate and plan to utilize a Historically
Underutilized Business. The Applicant changed to Option A
in response to an Administrative Deficiency because the
HUB certificate appeared to have expired. The item
received 1 point under Option A for the submittal of a plan
to utilize a Historically Underutilized Business.  

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(23)
of the 2011 QAP and has determined that no action is
required. 
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11087 Tidwell Lakes 
Ranch

Randall Ackerman 
on behalf of client

The challenge relates to points under §49.9(a)(13),
Community Revitalization. The Challenger questions whether
being consistent with the goals of a Consolidated Plan is the
same as being consistent with the goals of a Community
Revitalization Plan. Additionally, the site is not located in
one of Harris County's Consolidated Plan Target Areas or the
specific Revitalization Area. The Challenger submitted pages
of the Harris County Consolidated Plan Neighborhood
Revitalization Strategies to illustrate that the only area
indicated in the Plan for revitalization is the Airline
Improvement District. The proposed site is not located
within the boundaries of this area. The Challenger added
that the Applicant states that the site lies within a state
enterprise zone but does not provide evidence that the
Governing Body has “lawfully assigned responsibility for
oversight of communication or activities to a body created or
sponsored by that Governing Body."

Analysis: Pursuant to §49.9(a)(13) of the QAP, 3 points may
be awarded to an application proposing New Construction
in an area that is part of a Community Revitalization Plan.
The development is located within an unincorporated area
of Harris County and is therefore subject to the Harris
County Consolidated Plan. The Harris County's Plan targets
areas of low‐and moderate‐income. In addition, the 2011
Action Plan, which uses the concentration of low‐income
persons as a criterion to determine priorities, includes a
map that identifies areas with 51% or greater low‐income
population. However, Harry County confirmed that the
development is not located within the target area for Harris
County as published.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(13)
of the 2011 QAP and has determined that the application is
not eligible for the point item. Therefore, the points
originally awarded will be rescinded and a revised scoring
notice will be issued. 
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11115 Castle Manor Gilbert M. Piette The challenge relates to points under §49.9(a)(5),
Commitment of Funding by Governmental Instrumentality.
The Challenger questions the support of a local government
instrumentality because The City of Corpus Christi has not
supported this application with any funds. The City Council
passed a resolution supporting the Palms at Leopard,
#11166, on February 22, 2011. The Challenger has
submitted minutes from the April 16, 2011 Corpus Christi
City Council meeting at which the Palms at Leopard was
recommended for funding in the amount of $865,000. In the
meeting minutes it was noted that initially both Dolphin's
Landing and Palms at Leopard were recommended equally.
However, the minutes state that staff has "checked with the
Department and it was determined that the City essentially
needs to support one project so the project may receive the
points for the tax credits." The Challenger added that none
of the other applications has obtained consent as evidenced
by an Inter‐Local Agreement. 

Analysis: Pursuant to §49.9(a)(5) of the 2011 QAP, up to 18
points may be awarded for the commitment of
development funding by a Governmental Instrumentality.
In accordance with this section of the QAP, if not already
provided, at the time the executed (TDHCA) Commitment is
required to be submitted, the Applicant must provide
evidence of a commitment approval by the Governing Body
of the Unit of General Local Government, or its designee or
agent, for the Development Funding to the Department.
Documentation of the interlocal agreement is not required
at the time of application. Due to the many variables
associated with the financing of tax credit developments,
Applicants are allowed to substitute funding sources for
this particular scoring item after an application is submitted
to the Department, without the request of staff.  

The Challenger further asserts that the applications for
Dolphin's Landing, #11227, Lexington Vista, #11045, Palm
Gardens, #11050, and 11115, Castle Manor have included
the HOME funds as part of their financial feasibility and that
without the commitment of The City of Corpus Christi
funding, the applications are not financially feasible. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(5) of
the 2011 QAP and has determined no action is required, at 
this time.
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11124 People’s El 
Shaddai

A.C. Gonzalez, 
Assistant City 
Manager, City of 
Dallas

The challenge is related to points under §49.9(a)(5),
Commitment of Development Funding by Governmental
Instrumentality. The basis of the challenge as reflected in
the challenge documentation is: the Dallas City Council
voted not to support the project. The Challenger contends
that the Applicant has requested funds from Capital Area
Housing Finance Corporation and that the corporation’s by‐
laws require the consent of the applicable Local Political
Subdivision as evidenced by an executed Interlocal
Agreement. The Challenger contends that the City of Dallas
does not intend to execute such an Interlocal Agreement. 

Analysis: Pursuant to §49.9(a)(5) of the 2011 QAP, up to 18
points may be awarded for the commitment of
development funding by a Governmental Instrumentality.
In accordance with this section of the QAP, if not already
provided, at the time the executed (TDHCA) Commitment is
required to be submitted, the Applicant must provide
evidence of a commitment approval by the Governing Body
of the Unit of General Local Government, or its designee or
agent, for the Development Funding to the Department.
Due to the many variables associated with the financing of
tax credit developments, Applicants are allowed to
substitute funding sources for this particular scoring item
after an application is submitted to the Department,
without the request of staff. The Applicant has requested
to substitute the source of funds with a Development
Based Rental Subsidy submitted with the application in
response to the challenge.   

Staff has concerns whether this, in fact, constitutes local
support as contemplated by this provision; however, the
source does not need to be confirmed until Commitment. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(5) of
the 2011 QAP and has determined no action is required, at 
this time.
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11124 People's El 
Shaddai

State 
Representative 
Barbara Mallory 
Caraway

The challenge is related to points under §49.9(a)(5),
Commitment of Funding by Governmental Instrumentality.
The basis for the challenge questions the support of the
project by a local governmental instrumentality because the
City of Dallas voted to deny the project and does not intend
to execute the Interlocal Agreement required by Capital Area
Housing Corporation.

Analysis: Pursuant to §49.9(a)(5) of the 2011 QAP, up to 18
points may be awarded for the commitment of
development funding by a Governmental Instrumentality.
In accordance with this section of the QAP, if not already
provided, at the time the executed (TDHCA) Commitment is
required to be submitted, the Applicant must provide
evidence of a commitment approval by the Governing Body
of the Unit of General Local Government, or its designee or
agent, for the Development Funding to the Department.
Due to the many variables associated with the financing of
tax credit developments, Applicants are allowed to
substitute funding sources for this particular scoring item
after an application is submitted to the Department,
without the request of staff. The Applicant has requested
to substitute the source of funds with a Development
Based Rental Subsidy submitted with the application in
response to the challenge.   

Staff has concerns whether this, in fact, constitutes local
support as contemplated by this provision; however, the
source does not need to be confirmed until Commitment. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(5) of
the 2011 QAP and has determined no action is required, at 
this time.
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11136 Sphinx at 
Lawnview

Kristian Teleki The challenge relates to points under §49.9(a)(16),
Development Location. The basis for the challenge questions
whether the development qualifies as a high opportunity
area. The building elevations and site plan indicate the
development is one story and does not include detached
garage spaces. Additionally, the Area Median Gross income
(AMGI) for the census tract is not greater than the AMGI for
the area, and the project's census tract does not have
greater than 10% poverty population.

This application has been withdrawn from consideration by
the applicant.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(5) of
the 2011 QAP and has determined no action is required.
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11140 Villas of Giddings Robert H. 
Voelker, Munsch, 
Hardt, Kopf, & 
Harr

The challenge relates to points under §49.9(a)(18),
Developments in Census Tracts with No Other Existing Same
Type Developments Supported By Tax Credits. The basis to
the challenge as reflected in the documentation submitted is
that the Applicant requested points for being in a census
tract where no other existing same type developments are
located. The Challenger contends that the Reference Manual
indicates that a development of the same type does exist
within the census tract and that points should not be
awarded. 

Analysis: Pursuant to §49.9(a)(18) of the QAP, 4 points may
be awarded if the proposed Development is located in a
census tract in which no other existing Developments are
supported by Housing Tax Credits. The census tracts are
outlined in the 2011 Housing Tax Credit Demographic
Characteristics Report. The Applicant submitted an
explanation that while there is another Development
within the census tract serving the general population the
proposed Development will “provide single‐family housing
units for larger families.” Staff has reviewed the
documentation included in the challenge as well as the
Applicant’s response and has determined that the census
tract for the Development is not eligible if the application
proposes to serve the general population.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(18)
of the 2011 QAP and has determined that the Application is
not eligible for points under §49.9(a)(18), Developments innot eligible for points under §49.9(a)(18), Developments in
Census Tracts with no Other Existing Same Type
Developments Supported By Tax Credits.
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11140 Villas of Giddings Robert Voelker on 
behalf of client

The challenge relates to 10 TAC §53.80, HOME Funds Match
Requirement. The basis for the challenge questions whether
the application will receive HOME funds because the source
of the match was not identified and there is not a
commitment for the matching funds included in the
application. The Challenger asserts that the source of the
match is probably ineligible. 

Analysis: Pursuant to the HOME Program Rule at 10 TAC
§53.80, Match equal to 2% of the HOME award must be
provided. The HOME Program guidelines state that
professional services can be donated and counted as Match
if those services were not part of a contract. The
Applicant's response appears to acknowledge that a firm
commitment was omitted in error. Staff has not completed
the review of the HOME portion of the application. The
Applicant would be allowed to correct the provider's
information through the Department's Administrative
Deficiency process. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.10(e) of
the 2011 QAP and has determined that no action is
required, at this time.
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11163 The Grove at Elm 
Park

John Shackleford 
on behalf of client

The challenge relates to points under §49.9(a)(13),
Community Revitalization Plan. The basis of the challenge
questions the Lubbock Consolidated Plan qualifying as a
Community Revitalization Plan. The Challenger asserts that
the Consolidated Plan does not implement its objectives nor
does it specifically target areas for revitalization. If a city's
broadly written HUD mandated consolidated plan qualified
as a CRP, then every development located in a city with a
consolidated plan would automatically qualify for these
points when clear intent is to reward only those
developments located in areas specifically targeted to be
revitalized. Further, if consolidated plan is eligible, the only
targeted areas are CDBG Target Areas and the proposed
development is not located within one of these areas.The
Lubbock Consolidated plan, together with the Action Plan,
constitute a Community Revitalization Plan. The Action Plan
specifies both where funds go and the areas targeted for
revitalization. The proposed development is not located in
either the current target areas or the eligible areas set forth

h l h

Pending: Challenge being processed pursuant to §49.10(e)
of the 2011 QAP.

in the Action Plan either. 

Finally, there is no evidence that the Plan utilized for this
point request was adopted by the local Governing Body by
ordinance, resolution or specific vote. This constitutes an
omission not curable by deficiency and points should not be
awarded for this item.
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11169 Merritt Bryan 
Station Senior 
Development

Mark Musemeche The challenge relates to points under §49.9(a)(2),
Quantifiable Community Participation. The basis of the
challenge questions whether the neighborhood organization
was formed by an agent of the Applicant. Managing
Members of the entity that is the seller of the site for the
project, and the broker representing the seller, appear to
serve as a Registered Agent , Director, and Secretary of Old
Reliance Neighborhood Association. The Challenger asserts
that the October 16, 2010 edition of the Austin American
Statesman includes an article titled, "Investors form
neighborhood groups to help get public financing for
housing." Several of the persons stated as being involved in
the Old Reliance Neighborhood Organization were indicated
as being organizers of four neighborhood associations in
order to get QCP participation support for the proposed
projects.

Analysis: Pursuant to §49.9(a)(2) of the 2011 QAP, 24
points may be awarded for written statements of support
received by March 1, 2011 from Neighborhood
Organizations on record with the state or county in which
the Development is to be located and whose boundaries
contain the proposed Development site. The Department
received separate responses from the Applicant, Gary A.
Welch, Chair of Old Reliance Neighborhood Association,
and Mr. Blake Rue, Director of Old Reliance Neighborhood
Association. Mr. Benton is the real estate broker for the
land seller and Mr. Rue is the land seller for the proposed
property. The Applicant asserts that Mr. Rue and Mr.
Benton took the initiative to form the Neighborhood
Organization on behalf of the neighborhood, but that once
the paperwork was completed the members elected
officers and directors for the Organization and Mr. Rue and
Mr. Benton were replaced. Although there may be
appearances of "agency", the QAP does not currently
prohibit the land owner from forming a neighborhood
organization.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(2) of
the 2011 QAP and has determined no action is required.
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11217 The Overlook at 
Plum Creek

Kenneth Lewis The challenge relates to points under §49.(a)(13),
Community Revitalization. The basis of the challenge
questions the use of the City of Kyle's Comprehensive Plan
as a Community Revitalization Plan. The Challenger asserts
that although the letter from the City of Kyle verifies that the
site is within the area covered by the Comprehensive Plan,
the site is not located within the target area of revitalization.
The area of revitalization includes downtown Kyle but the
site is located in the North Ranch District. The North Ranch
District is in a new development district and there is no
indication in the Plan of revitalization in that area. The
Challenger further contends that Comprehensive plans are
general and are intended to "cover visionary planning and
growth objectives" while a Revitalization Plan "targets
specific areas for revitalization and redevelopment."

Analysis: Pursuant to §49.9(a)(13) of the QAP, 3 points may
be awarded to an application proposing New Construction
in an area that is part of a Community Revitalization Plan.
The application documentation includes a letter from the
Mayor of the City of Kyle that states the Overlook at Plum
Creek development site is located within the area covered
by the City of Kyle Comprehensive plan. The letter also
states that the City of Kyle’s Comprehensive Plan acts as a
community revitalization plan. The site is located in North
Ranch District, which is targeted for development in the
Plan.   

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(13)
of the 2011 QAP and has determined that no action isof the 2011 QAP and has determined that no action is
required.
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11227 Dolphin's Landing Paul Patierno The challenges relate to points under §49.9(a)(26),
Leveraging of Private, State, and Federal Resources and
§49.9(a)(27), Third Party Funding Outside of Qualified Census
Tracts. The basis for the challenge questions whether a
Principal of the source of the funds has a direct relationship
to the General Partner and Developer of the Applicant. The
Challenger contends that Tom McVay is President of
Arlington Capital Corporation, the funding source. A Dun
and Bradstreet report was submitted to illustrate that Tom
McVay is an officer and owner of Arlington Capital
Corporation. The Challenger asserts that Mr. Richard
Whaley, a Board Member/Trustee of Atlantic Housing
Foundation, Inc., a member of the Applicant ownership
structure, is listed as an officer of the funding source in the
Dun and Bradstreet report. Further, the Challenger
submitted a Dun and Bradstreet report that lists Tom McVay
and Richard Whaley as officers for MAS Apartment
Corporation, dba MAS properties. The Challenger believes
the points should not be awarded.

Analysis: Pursuant to §49.9(a)(26) and §49.9(a)(27) one
point may be awarded for leveraging private, state, and
federal resources and for a third party funding source
outside of a qualified census tract, respectively. The
application reflects the source of the funding for both point
items is Arlington Capital Corporation. Mr. Whaley is an
owner of Arlington Capital Corporation and is a Board
member of the Applicant non‐profit. This would appear to
be an identity of interest and not represent a true third
party source of funding.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(26)
and (27) of the 2011 QAP and has determined that the
application is not eligible for the point item. Therefore, the
points originally awarded will be rescinded and a revised
scoring notice will be issued. 
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11227 Dolphin's Landing Gilbert M. Piette The challenge relates to points under §49.9(a)(5),
Commitment of Funding by Governmental Instrumentality.
The Challenger questions the support of a local government
instrumentality because The City of Corpus Christi has not
supported this application with any funds. The City Council
passed a resolution supporting the Palms at Leopard,
#11166, on February 22, 2011. The Challenger has
submitted minutes from the April 16, 2011 Corpus Christi
City Council meeting at which the Palms at Leopard was
recommended for funding in the amount of $865,000. In the
meeting minutes it was noted that initially both Dolphin's
Landing and Palms at Leopard were recommended equally.
However, the minutes state that staff has "checked with the
Department and it was determined that the City essentially
needs to support one project so the project may receive the
points for the tax credits." The Challenger added that none
of the other applications has obtained consent as evidenced
by an Inter‐Local Agreement. 

Analysis: Pursuant to §49.9(a)(5) of the 2011 QAP, up to 18
points may be awarded for the commitment of
development funding by a Governmental Instrumentality.
In accordance with this section of the QAP, if not already
provided, at the time the executed (TDHCA) Commitment is
required to be submitted, the Applicant must provide
evidence of a commitment approval by the Governing Body
of the Unit of General Local Government, or its designee or
agent, for the Development Funding to the Department.
Documentation of the interlocal agreement is not required
at the time of application. Due to the many variables
associated with the financing of tax credit developments,
Applicants are allowed to substitute funding sources for
this particular scoring item after an application is submitted
to the Department, without the request of staff.  

The Challenger further asserts that the applications for
Dolphin's Landing, #11227, Lexington Vista, #11045, Palm
Gardens, #11050, and 11115 Castle Manor have included the
HOME funds as part of their financial feasibility and that
without the commitment of The City of Corpus Christi
funding, the applications are not financially feasible. 

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(5) of
the 2011 QAP and has determined that no action is
required, at this time.
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11237 Summer Crest 
Senior 
Development

Robert Salas, 
Director, 
Neighborhood 
and Family 
Services 
Department, City 
of San Angelo

The challenge relates to points under §49.9(a)(13),
Community Revitalization. The basis of the challenge as
reflected in the challenge documentation is that points
should not be awarded for Community Revitalization
because the Development is not located within the
boundaries of an area designated by the city as a community
revitalization zone.

Analysis: Pursuant to §49.9(a)(13)(D) of the QAP, up to 3
points may be awarded if the Development is New
Construction and is proposed to be located in an area that
is part of a Community Revitalization Plan. The Applicant
contends that while it is correct that the Development is
not located within the City of San Angelo’s targeted
revitalization area, the City's Consolidated Plan includes all
areas of the city. The Applicant believes that the proposed
Development location is in compliance with the
requirements of the QAP because the Consolidated Plan
qualifies as a Community Revitalization Plan, the Plan
includes targeted areas of revitalization, and the Plan
includes the entire City of San Angelo. Staff has evaluated
the documentation submitted by the Challenger as well as
the Applicant's response and has determined that it is the
intent of the QAP that if the Consolidated Plan includes
specific areas of revitalization, the Development should be
located within the boundaries of the targeted area.  

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(13)
of the 2011 QAP and has determined that the application is
not eligible for the point item if it is not located within the
target areas of revitalization outlined in the City of San
Angelo's Consolidated Plan. A revised Scoring Notice will be
issued.
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11241 Park Hudson Cynthia Bast on 
behalf of Colby 
Dension

The challenge relates to points under §49.9(a)(2),
Quantifiable Community Participation (QCP). The Challenger
questions whether the organization qualifies as a
Neighborhood Organization for the purposes of points. The
Challenger asserts that the sole purpose of the Association is
to enforce the Restrictive Covenants. There were not
reasonable measures taken to allow participation because
only the board of directors has operational authority and is
not elected by its members. Additionally, the Association did
not notify its members of the intent to support the
Development until after the letter of support was submitted.
The Challenger further contends that there are
inconsistencies for the true boundaries of the Association
and with the information submitted to the Department.
Evidence should be submitted that the site is located within
the area described in the covenants or evidence that the
covenant has expanded and there is additional acreage
should be present. 

Analysis: Pursuant to §49.9(a)(2) of the 2011 QAP, an
application may receive up to 24 points for statements
provided by qualified neighborhood organizations. The Park 
Hudson Property Owners Association, Inc. has existed for
many years and the Association provided the certifications
required by the Department in accordance with the QAP.
Without evidence to the contrary, staff must presume that
they have followed their by‐laws even if their method
appears less than democratic.   

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(2))of
the 2011 QAP and and has determined that no action is
required.
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11245 Bar T Apartments

11246 Tylor Grand

11248 Singing Oaks Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.5(b)of the
2011 QAP and and has determined that no action is
required, at this time.

11258 Brook Village 
Apartments

A.C. Gonzalez, 
Assistant City 
Manager, City of 
Dallas

The challenge relates to points under §49.9(a)(5),
Commitment of Development Funding by Governmental
Instrumentality. The basis of the challenge as reflected in
the challenge documentation is: the Dallas City Council

Analysis: Pursuant to §49.9(a)(5) of the 2011 QAP, up to 18
points may be awarded for the commitment of
development funding by a Governmental Instrumentality.
In accordance with this section of the QAP, if not already

The challenge relates to a potential violation of the §49.5(b),
$2 Million Cap Limit. The Challenger asserts there are related
parties between the principals of applications for 11245,
11246, and 11248 and there is a violation of the $2 million
credit limit cap. The basis of the challenge is: the principals
of the referenced applications operate as one development
company, Pinnacle Housing Group, LLC, and as such are
related parties that should be subject to the $2 million cap.
The principals did not disclose that they are related parties
and changed the names of the managing General Partners in
each application to remove any reference to Pinnacle
Housing Group, LLC.   

Analysis: Pursuant to §49.5(b) of the 2011 QAP, the 
Department shall not allocate more than $2 million of tax
credits in any given Application Round to any Applicant,
eveloper, Related Party, Affiliate or Guarantor. These
applications are still under review by the Department and
until final recommendations for awards are solidified, the
$2 million test will not be finalized.

voted not to support the project. The Challenger contends
that the Applicant has requested funds from Capital Area
Housing Finance Corporation and that the corporation’s by‐
laws require the consent of the applicable Local Political
Subdivision as evidenced by an executed Interlocal
Agreement. The Challenger contends that the City of Dallas
does not intend to execute such an Interlocal Agreement. 

provided, at the time the executed (TDHCA) Commitment is
required to be submitted, the Applicant must provide
evidence of a commitment approval by the Governing Body
of the Unit of General Local Government, or its designee or
agent, for the Development Funding to the Department.
Due to the many variables associated with the financing of
tax credit developments, Applicants are allowed to
substitute funding sources for this particular scoring item
after an application is submitted to the Department,
without the request of staff. The Applicant’s response
refers to §49.9(a)(5)(ix) and states there is time to
“continue working with the neighborhood, City Council,
and City staff to garner support for the application.”  
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Staff has reviewed the documentation included in the
challenge as well as the Applicant’s response and has
determined that the Applicant submitted the appropriate
documentation at the time of application and because the
QAP allows for a substitution, the Applicant has until the
time of Commitment to provide an appropriate substitution 
of funds.

Resolution: The Department has evaluated the challenge
pursuant to the methodology outlined in the §49.9(a)(5) of
the 2011 QAP and has determined that no action is
required, at this time.
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11258 Brook Village 
Apartments

Kristian Teleki The challenge relates to points under §49.9(a)(16),
Development Location. The basis of the challenge is that
points should not be awarded because the Development
does not meet the requirements of an urban core. The
zoning information provided does not show adjacent block
groups zoned to accommodate a mix of medium high density
residential and commercial uses. The Challenger submitted
census tract and aerial photographs as evidence that the
project is located in Census Tract 78.18, which is 100% 1,2,
and 3 story multifamily. The surrounding census tracts are
as follows: Census tract 78.19 is zoned commercial and
currently has one‐story retail and parking lots, Census Tract
78.15 is primarily a middle school, and Census Tract 78.16 is
entirely 1, 2, and 3 story multifamily. The Downtown Dallas
360 Plan was submitted as evidence that high density areas
are considered developments with 10 or more stories and
100 or more units per acre. The Challenger asserts that the
Development does not qualify for the points.

This application has been withdrawn from consideration by
the applicant.
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8.225

X ) )*

* Note:  If Scattered Site, submit evidence of scattered site pursuant to ASPM behind this tab.

DEVELOPMENT ATTRIBUTES   Selections must be consistent with submitted architectural plans

1

Configuration:

Duplex Transitional (per §42(i)(3)(B))

X  >4 units per building  Single family construction     

To

X

EXTERIOR   Selections must be consistent with submitted architectural plans

X

X

X

X

X

X )

X 8 )

#Shed or Flat Roof Carport Spaces Built-Up Tar and Gravel

#Detached Garage Spaces

Elastomeric

Wood Shake

Other (Describe)

15

167

60

Flooring

% Ceramic Tile

#Parking Garage Spaces

#Attached Garage Spaces

Volume 3, Tab 1

PART B. SPECIFICATIONS AND AMENITIES

SITE ATTRIBUTES (mark with a "x")

Total Acquisition Acreage: 9.24 Development Site Acreage: 9.24 # Units per Acre:

 Single Site Contiguous Multiple Sites (# Scattered Sites (# Sites

# of Residential Buildings: Maximum # of Floors: # of Non-Residential Buildings:4 4

Fourplex Townhome

Scattered Site SRO (per §42(i)(3)(B))

Fire Sprinkler in all residential areas # of Passenger Elevators: Wt. Capacity: 3,5008

Subfloor Walls

 Wood % Plywood/Hardboard

 Concrete Slab % Vinyl or Aluminum Siding

 Other % Masonry Veneer5

% Fiber Cement Siding95

% Stucco

% Other (Describe)

Comp. Shingle

#Uncovered Spaces

Comp. Roll

Parking Roofs

Air System

INTERIOR   Selections must be consistent with submitted architectural plans

% Carpet  Forced Air

% Resilient Covering  Furnace40

 Hot Water

% Light Concrete  Warm and Cooled Air

% Other (Describe)  Heat Pump, packaged

 Wall Units

 Other (Describe)

Walls Other

Drywall  Washer and Dryers onsite (#

Plaster  Fireplace included in all Units

Foot Ceilings

 Other (Describe)

 Fireplace onsite        (#

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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Financing Plan for Sweetwater Bend 
 

 

Once Stewart Crossing, LP (The Applicant) has received the tax credits from the Texas 

Department of Housing and Community Affairs (TDHCA), Sterling Bank has agreed to 

provide the development a construction/permanent loan in the amount of $6,640,345 for 

30 month term during construction and converting to a $1,986,000 permanent loan at 

7.0% rate for 15 years upon conversion.  Once the Applicant has closed on the tax 

credits, a construction lender will provide a letter of credit to guarantee construction.  

First Sterling Financial agreed to provide approximately $9,061,318 in tax credit equity 

or $.76 per each dollar of Tax Credit.  In addition, the applicant will be acquiring a 

second mortgage from a 3
rd

 party lending institute (Strategic Site Partners, LLC) for 

$250,000 as well.  Lastly, the applicant has applied for $630,000 SHFC loan to help 

finance the cost of the development.  After approximately six months of construction, 

lease up will begin to create revenue for the development. The development is anticipated 

to go through an intensive six month lease up phase at this time.  Once approximately 

90% leased for 90 days the property will convert to the permanent loan.   
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Development Name: City:

INCOME LEASE-UP YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15 YEAR 20 YEAR 25 YEAR 30

POTENTIAL GROSS ANNUAL RENTAL INCOME $295,608 $591,216 $603,040 $615,101 $627,403 $639,951 $706,558 $780,097 $861,290 $950,934 $1,049,908

Secondary Income 3,636 7,272 7,417 7,566 7,717 7,871 8,691 9,595 10,594 11,697 12,914

POTENTIAL GROSS ANNUAL INCOME $299,244 $598,488 $610,458 $622,667 $635,120 $647,823 $715,249 $789,692 $871,884 $962,630 $1,062,822

Provision for Vacancy & Collection Loss 22,443 44,887 45,784 46,700 47,634 48,587 53,644 59,227 65,391 72,197 79,712

Rental Conessions 0

EFFECTIVE GROSS ANNUAL INCOME $321,687 $553,601 $564,673 $575,967 $587,486 $599,236 $661,605 $730,465 $806,493 $890,433 $983,110

EXPENSES

General & Administrative Expenses $12,008 24,016.00$        $24,736 $25,479 $26,243 $27,030 $31,335 $36,326 $42,112 $48,820 $56,595

Management Fee 11,072 22,144 22,808 23,493 24,197 24,923 28,893 33,495 38,830 45,014 52,184

Payroll, Payroll Tax & Employee Benefits 38,000 76,000 78,280 80,628 83,047 85,539 99,163 114,957 133,266 154,492 179,099

Repairs & Maintenance 25,080 50,160 51,665 53,215 54,811 56,456 65,447 75,872 87,956 101,965 118,205

Electric & Gas Utilities 10,700 21,400 22,042 22,703 23,384 24,086 27,922 32,369 37,525 43,502 50,431

Water, Sewer & Trash Utilities 12,832 25,664 26,434 27,227 28,044 28,885 33,486 38,819 45,002 52,170 60,479

Annual Property Insurance Premiums 30,400 60,800 62,624 64,503 66,438 68,431 79,330 91,965 106,613 123,594 143,279

Property Tax 24,700 49,400 50,882 52,408 53,981 55,600 64,456 74,722 86,623 100,420 116,414

Reserve for Replacements 9,500 19,000 19,570 20,157 20,762 21,385 24,791 28,739 33,317 38,623 44,775

Other Expenses: 5,320 10,640 10,959 11,288 11,627 11,975 13,883 16,094 18,657 21,629 25,074

TOTAL ANNUAL EXPENSES $179,612 $359,224 $370,001 $381,101 $392,534 $404,310 $468,706 $543,359 $629,901 $730,228 $846,535

NET OPERATING INCOME $142,075 $194,377 $194,673 $194,866 $194,952 $194,926 $192,899 $187,107 $176,591 $160,205 $136,575

DEBT SERVICE

$79,274 $158,546 $158,548 $158,548 $158,548 $158,548 $158,548 $158,548 $158,548 $158,548 $158,548

Second Deed of Trust Annual Loan Payment $1,727 3,453

Third Deed of Trust Annual Loan Payment $688 1,375 1,375 1,375 1,375 1,375 1,375 1,375 1,375 1,375 1,375

Other Annual Required Payment:

Other Annual Required Payment:

NET CASH FLOW $60,387 $31,003 $34,750 $34,943 $35,029 $35,003 $32,976 $27,184 $16,668 $282 ($23,348)
Debt Coverage Ratio 1.74 1.19 1.22 1.22 1.22 1.22 1.21 1.17 1.10 1.00 0.85

Sweetwater Bend Galveston

Volume 1, Tab 2. ACTIVITY OVERVIEW

Part E.  30 Year Rental Housing Operating Proforma

The pro forma should be based on the operating income and expense information for the base year (first year of stabilized occupancy using today’s best estimates of rental income and expenses), and
principal and interest debt service. The Department currently considers an annual growth rate of 2% for income and 3% for expenses to be reasonably conservative estimates. Written explanation for
any deviations from these growth rates or for assumptions other than straight-line growth made during the proforma period should be attached to this exhibit.. While the 30-year proforma projects 30
years of data, the Department's standard for financial feasibility is 15 years.

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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Development Name: Development City:

 Loan/Equity 

Amount

Interest 

Rate (%)

Loan/Equity 

Amount

Interest 

Rate (%) Amort Term

Syndication 

Rate ($)

$6,343,100 5.00% $1,986,000 7.000% 30 15

$250,000 AFR $250,000 AFR 18

$627,905 AFR

$9,657,457 $9,657,457 $0.81 

$140,613 $140,613

17,019,075$     12,034,070$     

12,034,070$     

Sweetwater Bend Galveston

Conventional Loan

Private Loan 

Deferred Developer Fee

Private Loan 

Other (Please Describe)
Other (Please Describe)

HTC Syndication Proceeds

Other (Please Describe)

Other (Please Describe)

Describe all sources of funds and total uses of funds. Information must be consistent with the information provided throughout the Application (i.e. Financing Narrative, Commitment Letters and Development 
Cost Schedule). Where funds such as tax credits, loan guarantees, bonds are used, only the proceeds going into the development should be identified so that "sources" match "uses."

Deferred Developer Fee

Capital Area Housing Finance Corp.

Sterling Bank

Strategic Site Partners, LLC

Other

Please Describe
Please Describe

Please Describe
TOTAL SOURCES OF FUNDS

TOTAL USES OF FUNDS

Please Describe

Other (Please Describe)

DEBT

Third Party Equity

Grant

First Sterling Financial, Inc.

MBL DerbyCity Development, LLC

Volume 1, Tab 4. Funding Request

PART A. Summary of Sources and Uses of Funds

Funding Description
Construction Period Permanent Period

Financing Participants

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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100 Congress, Suite 300
Austin, TX 78701

Telephone:  512-305-4700
Fax:  512-305-4800
www.lockelord.com

Cynthia L. Bast
Direct Telephone:  512-305-4707

Direct Fax:  512-391-4707
cbast@lockelord.com
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June 14, 2011 
 
 
 
VIA EMAIL 
 
Ms. Raquel Morales 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, Texas 78701-2410 
 

Re: The Mercer, TDHCA No. 11057 (the "Application") 
 

Dear Raquel: 
 
We represent the housing tax credit applicant for Merritt Bryan Station Senior Village, 

TDHCA No. 11169 in Urban Region 8 (the "Client").  Contact information for the Client is as 
follows: 

 
Colby Denison 
3701 North Lamar 
Suite 206 
Austin, TX  78705 
(512) 732-1276 (fax) 
colby@denisondevelopment.com 
 
On behalf of the Client, and in accordance with Section 49.10(e) of the Qualified 

Allocation Plan, we present the following questions or concerns about the scoring for 
Quantifiable Community Participation in the Application referenced above.  Capitalized terms 
used but not defined in this letter will have the meanings given them in the Qualified Allocation 
Plan. 

 
Maximum points were awarded for a letter of support from the Booneville Town Center 

Neighborhood Association (the "Association").  Our Client questions that award, given the 
following: 

 
 
1. Not a Neighborhood Organization.  The Association was formed by a commercial 
property owner, as evidenced by its Bylaws.  When asked about residents living within the 
boundaries of the Association, the Association's representative identified three residential 
properties – one owned by Barbara Coker, one owned by Donald Coker, and one owned by 
Thomas Vetters.  However, per a letter from Mr. Vetters, attached as Exhibit A, none of those 
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individuals actually reside within the boundaries of the Association.  The QAP defines a 
Neighborhood Organization as: 

 
an organization of persons living near one another within the organization's 
defined boundaries that contain the proposed Development Site and that has a 
primary purpose of working to maintain or improve the general welfare of the 
neighborhood. 
 
and  
 
"[P]ersons living near one another" means two (2) or more separate residential 
households.  
 

With no evidence that anyone resides within the boundaries of the Association, it cannot be 
deemed a Neighborhood Organization. 
 
2. No Participation by Residential Owners.  In order to become a member of the 
Association, a property owner must actually file an instrument in the real property records of the 
county, electing to accept membership.  That is an extraordinary burden for a single family 
homeowner and atypical of the way membership is usually structured for a homeowners 
association.  None of the three homeowners identified within the boundaries of the Association 
have made such a filing in the real property records, and it is unlikely they would incur the 
trouble and expense to do so.  Thus, none of the residential owners participated in the decision 
to support the Application. 

 
 We appreciate the opportunity to present this information and trust that TDHCA will 
consider it as appropriate in the allocation process. 
 
 Sincerely, 
 

  
 Cynthia L. Bast 
 
 
cc: Robbye Meyer 
 Colby Denison 
 
 
Exhibit A -- Letter from Property Owner
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250 W. Colorado Blvd., Suite 210 
Arcadia, CA  91007 

Telephone, 626 294-9230 
Facsimile, 626 294-9270 

www.highlandcompanies.com 
 
June 23, 2011 
 
Ms. Robbye Meyer 
Director of Multifamily Programs 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, Texas 78701 
 
Subject: Castle Manor Apartments (TDCHA #11115) 
  Response to Challenge dated June 14, 2011  
 
Dear Ms. Meyer: 
 
This letter is in response to the challenge presented by Mr. Gilbert M. Piette regarding the 
Commitment of Development Funding by Government Instrumentality for Castle Manor 
Apartments (TDHCA #11115). Mr. Piette stated that points under QAP Section 49.9(a)(5) 
should not be awarded to this application because he does not believe the City of Corpus Christi 
will execute an inter-local agreement with the Capital Area Housing Finance Corporation 
(CAHFC) that would enable the subject to receive local government funding by the commitment 
notice date anticipated to occur in Mid-August 2011.  
 
Per QAP Section 49.9(a)(5)(viii), an applicant may provide either (a) a copy of the commitment 
of funds, (b) a copy of the application to the funding entity, or (c) or a letter from the funding 
entity indicating that the award of funds with respect to the funding cycle for which the 
Applicant intends to apply for will be made by August 1, 2011. Please be advised that the 
subject’s application included a letter from CAHFC that stated that a loan funding decision will 
be made by August 1, 2011, which properly satisfied item (c) described above. Therefore, the 
application for Castle Manor Apartments met the submission requirements under QAP Section 
49.9(a)(5)(viii) of the QAP. 
 
In summary, we believe that based on the application submission requirements of the QAP, it is 
currently premature to determine the final merit of points to be awarded under QAP Section 
49.9(a)(5). 
 
Please feel free to contact me if you have any questions with regard to this matter. 
 
Sincerely, 

 
 
Paul Patierno 
Vice President 
 
Encl.  
 
cc: Raquel Morales (TDHCA) 
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May 20, 2011 
 

Peoples El Shaddai Apartments 
Dallas, Texas 

 

 
Deficiency: 
 

1.) Volume 4, Tab 5 – Commitment of Development Funding by Governmental 
Instrumentality – 18 Points for commitment of funds equal to or greater than $4,500 per 
unit 

 
2.) Volume 4, Tab 26 – Leveraging of Private, State and Federal Resources – 1 point for 

commitment of funds equal to or greater than 2% of the Total Housing Development 
Costs. 

  
The application for Peoples El Shaddai was submitted to TDHCA requesting points under the 
above categories by including an application for funds from the Capital Area Housing Finance 
Corporation.  Approval for funds from CAHFC requires consent of the applicable Local Political 
Subdivision through an executed Inter-local Agreement. 
   
On May 16, 2011 the City of Dallas submitted a letter to TDHCA stating they have not and do 
not intend to execute an Inter-Local agreement with the Capital Area Housing Finance 
Corporation for the Peoples El Shaddai Village Project.   
 

Response: 
  
Peoples El Shaddia is currently a 100% Project Based Section 8 property with a twenty (20) year 
HAP contract dated 9/1/2008.  According to Sections 49.9(a)(5) & 49.9(a)(26) of the QAP, 
Development Based Rental Subsidies are considered an eligible source of funding, provided: 

 The Development Based Rental Subsidy must be administered by a Unit of General 
Local Government. 

 Evidence of the remaining value of the contract as of December 31st of the application 
year, is provided from the Unit of General Local Government.  If a signed contract is 
submitted the remaining value of the subsidies must be evident.  It must also be evident 
that the contract does not include past subsidies.  

 Only the value of the contract between August 1, 2011 and the expiration of the current 
contract will be eligible.  

 
Please see attached: 

1.) Amended Volume 4, Tab 5 – 18 Points. 
2.) Amended Volume 4, Tab 26 – 1 Point.  
3.) The calculation of remaining HAP value from 8/1/2011 until expiration.   
4.) Executed HAP contract listing the Southwest Housing Compliance Corporation as the 

Contract Administrator. 
5.) The executed HAP contract dated 9/1/2008 - 8/31/2028 with the rent schedule and 

subsidy obligation by HUD.    

MF RCV'D Mon 5/23/2011 9:40 AM-LC



Complete 1 form for each source. Use additional pages if necessary.

1. Name of Unit of General Local Government or Govermental Instrumentality:

2. Funding Source. Refer to ASPM and QAP for specific requirements of each funding source. Check one box.

Loan:
Loans must have a minimum term of the later of one year and Placed in Service Date, and the interest rate must be at or 
below the Applicable Federal Rate (AFR) at the time of loan closing

Source : Amount:

Source: Amount:

Source: Amount:

Total Amount attributed to the Total Housing Development Cost: $0

Grant

Source: Amount:

Source: Amount:

Source: Amount:

Total Amount attributed to the Total Housing Development Cost: $0

TDHCA HOME Funds

Total Amount attributed to the Total Housing Development Cost:

In-kind Contribution

Source: Amount:

Source: Amount:

Source: Amount:

$0

Type of in-kind contribution:

COMMITMENT OF DEVELOPMENT FUNDING by GOVERNMENTAL INSTRUMENTALITY (49.9)(a)(5)

Applications may qualify to receive up to 18 points for qualifying under this exhibit.  An Applicant may submit enough sources to substantiate the point 
request.  

All funding, including in-kind contributions (except Development Based Rental Subsidies), must be reflected in the Volume 1, Tab 4, Part A. 
Summary of Sources and Uses of Funds form and Volume 1, Tab 4, Financing Narrative 

A resolution, dated on or before March 1, 2011, is submitted with the Application from the Unit of General Local Government authorizing the 
Applicant to act on behalf of the Unit of General Local Government in applying for HOME Funds from TDHCA for the pa

Volume 4, Tab 5

Project Based Section 8 HAP Contract:  Southwest Housing Compliance Corporation (HUD)

Total Amount attributed to the Total Housing Development Cost (For all 
contributions except for land, include value of contribution from August 1, 
2011 through Placed in Service date):

In-kind contributions must provide a tangible economic benefit that results in a quantifiable reduction in the Total Housing Development Cost; 
evidence from the Unit of General Local Government that substantiates the value must be provided; the value of t

Texas Department of Housing Community Affairs - Multifamily Uniform Application (November 2009)
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X Development Based Rental Subsidy

$13,228,684

3. Evidence of Funding. One of the following must be submitted behind this exhibit.

X

4. Eligible Points. Check one box (do not round).

6 points for a total contribution of at least $900 (or $450 for Rural Developments or Developments located in non-participating jurisdictions) per unit

X 18 points for a total contribution equal to or greater than $4,500 (or $2,250 for Rural Developments or Developments located in a non-participating ju

Volume 4, Tab 5

COMMITMENT OF DEVELOPMENT FUNDING FROM LOCAL POLITICAL SUBDIVISION (50.9)(i)(5)

PLACE EVIDENCE TO SUPPORT THE POINTS REQUESTED UNDER THIS SELECTION CRITERIA BEHIND THIS TAB, EVEN IF IT WAS
PROVIDED EARLIER IN THE APPLICATION 

Copy of commitment of funds.  The commitment must include a statement that any funds committed were not first provided to the Unit of General 
Local Government by the Applicant, the Developer, Consultant, Related Party or any individual or entity acting on

Copy of the application to the funding entity and a letter from the funding entity indicating that the application was received.  The Application should
include the amount and terms of the proposed funding. For in-kind contributions and development based 

A letter from the funding entity indicating that the award of funds with respect to the funding cycle for which the Applicant intends to apply for will 
be made by August 1, 2011 along with a statement from the Applicant with respect to the loan amount to 

12 points for a total contribution of at least $2,250 (or $1,125 for Rural Developments or Developments located in non-participating jurisdictions) 
per unit

Total Amount of Remaining Subsidy (from Aug. 1, 2011 through expiration 
of contract):

Texas Department of Housing Community Affairs - Multifamily Uniform Application (November 2009)
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Complete one form for each score. Use additional pages if necessary.

1. Name of Private, State or Federal Funding Entity:

2. Funding Source. Refer to HTC Procedures Manual and 2011 QAP for specific requirements of each funding source. Check one box.

Loan

Source:

Source:

Source:

Total Loan Amount attributed to the Total Housing Development Costs: $0

Grant

Source:

Source:

Source:

Total Grant Amount attributed to the Total Housing Development Costs: $0

TDHCA HOME Funds

Total Amount attributed to the Total Housing Development Costs:

In-kind Contribution
For in-kind contributions, evidence must be submitted from a private, state or federal resource which substantiates the value of the 
in-kind contribution.

Source:

Source:

Source:

$0

Type of in-kind contribution:

IMPORTANT! Funding sources used for points under §49.9(a)(5) may be used for this point item but funding may not earn points twice. Funds
committed must be enough so that both requests can be covered by the committed funds without counting any of the fun

Volume 4, Tab 26

LEVERAGING OF PRIVATE, STATE AND FEDERAL RESOURCES (§49.9(a)(26))

Complete the following information for 1 point under §49.9(a)(26) of the 2011 QAP. Applicants may submit enough sources to substantiate the point request.
For example, two sources may be submitted if each is for an amount equal to 1% of the Total Housin

TDHCA HOME funds will only qualify if there is a Notice of Funding Availability (NOFA) out for available funds and the Applicant is eligible under
that NOFA.

The funding must be equal to or greater than 2% of the Total Housing Development Costs, without rounding, reflected in the Volume 1, Tab 3, Part A.
Development Cost Schedule. In addition, the Volume 1, Tab 2, Part B. Rent Schedule must show that at least 

Section 8 HAP Contract: Southwest Housing Compliance Corporation (HUD)

Total Amount attributed to the Total Housing Development Costs (from August 1, 
2011 through Placed in Service date):

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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X Development Based Rental Subsidy

Total Amount of Remaining Subsidy (August 1, 2011 through expiration of contract): $500,000

3. Evidence of Funding. One of the following must be submitted.

X

Copy of the application to the funding entity and a letter from the funding entity indicating that the application was received.  The Application should 
include the amount and terms of the proposed funding. For in-kind contributions and development based 

REMEMBER TO SUBMIT YOUR EVIDENCE BEHIND THIS FORM

Development based rental subsidies from private, state or federal resource may qualify under this section if evidence of the remaining value of the 
contract is submitted rom the source. In this case, the value of the contract does not include past subsidi

Volume 4, Tab 26

LEVERAGING OF PRIVATE, STATE AND FEDERAL RESOURCES (§49.9(a)(26)) (cont.)

Copy of commitment of funds.  The commitment must include a statement that the provider of funds is not the Applicant, the Developer, Consultant, 
Related Party or any individual or entity acting on behalf of the proposed Application and that none of the f

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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Development Name: City:

ate Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

HTC Unit 
Designation

HOME Unit 
Designation

(Rent/Inc) 

HTF Unit 
Designation

MRB Unit 
Designation 

Other 
Designati
on/Subsid

y

# of Units
# of 

Bedrooms
# of 

Baths

Unit Size 
(Net 

Rentable 
Sq. Ft.)

Total Net 
Rentable 
Sq. Ft.

Program Rent 
Limit

Tenant 
Paid 

Utility 
Allow.

Rent 
Collected  

/Unit

 Total 
Monthly 

Rent 

(A) (B) (A) x (B) (E) (A) x (E)

TC30% 10 1 1.0 482 4,820 394 43 591 5,910         
TC50% 10 1 1.0 482 4,820 657 43 591 5,910         
TC50% 20 2 1.0 699 13,980 788 52 722 14,440       
TC50% 5 3 1.0 882 4,410 911 62 885 4,425         
TC60% 25 3 1.0 882 22,050 1,093 62 885 22,125       
TC60% 30 4 1.0 1,089 32,670 1,219 76 1,028 30,840       

0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            
0 -            

100 82,750 83,650       

   Non Rental Income $2.08 per unit/month for: 208            
   Non Rental Income 1.67 per unit/month for: 167            
   Non Rental Income 0.00 per unit/month for:
+ TOTAL NONRENTAL INCOME $3.75 per unit/month 375            

84,025       

- Provision for Vacancy & Collection Loss % of Potential Gross Income: 5.00% 4,201         

79,824       

957,885     

Peoples El Shaddai Village Dallas

= POTENTIAL GROSS MONTHLY INCOME

TOTAL

- Rental Concessions

= EFFECTIVE GROSS MONTHLY INCOME

x 12 = EFFECTIVE GROSS ANNUAL INCOME

Application Fees/Credit Check/Damages

Housing Trust Fund : (HTF30%), (HTF40%), (HTF50%), (HTF60%), (HTF80%), Market Rate (MR)

Laundry/Vending

The rent and utility limits available at the time the Application Packet is submitted should be used to complete this form.  Gross Rent cannot exceed the HUD maximum rent 
limits unless documentation of project-based rental assistance is provided.  The unit mix and net rentable square footages must be consistent with the site plan and 

Units funded under more than one program, the "Program Rent Limit" should be the most restrictive - for example, a LH and TC60% unit would use the “LH” Program rent limit.

Part B. Rent Schedule (Required for All Rental Developments)
Volume 1, Tab 2. Populations Served

HOME:  High HOME (HH), Low HOME (LH), Employee 
Occupied non LI unit (EO), Market Rate (MR). Each of these 
rent designations is followed by the income restriction for that 

Tax Credit: (TC30%), (TC40%), (TC50%), (TC60%), 
Employee Occupied (EO), Market Rate 80% (MR80%), 
Market Rate (MR), as allowed by Sec. 42. 

Other:  describe any "Other" rental assistance or rent restrictions in the space provided; 
documentation supporting the rental assistance or restrictions must be provided

Type of Unit designation should be one or more of the following based on the unit's rent/income restrictions:

Unit types should be entered from smallest to largest based on "# of Bedrooms"and "Unit Size", then within the same "# of Bedrooms" and "unit Size" from lowest to 
highest "Rental Income/Unit".  I f "# of Bedrooms". "Unit Size", or 'Rent Collected/Unit" cells turn RED , this indicates the order of the unit types in the schedule is 

501(c)(3) Mortgage Revenue Bond:  (MRB), (MRB30%), (MRB40%), 
(MRB50%), (MRB60%), Market Rate(MRBMR).

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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Part B. Rent Schedule (Cont.)

% of LI % of Total % of LI % of Total

TC30% 10% 10% 10 HTF30% 0

TC40% 0 HOUSING HTF40% 0

HOUSING TC50% 35% 35% 35 HTF50% 0

TC60% 55% 55% 55 HTF60% 0

TAX HTC LI Total 100 TRUST HTF80% 0

TCEO 0 HTF LI Total 0

CREDITS MR 0 MR 0

MR Total 0 FUND MR Total 0

100 HTF Total 0

30% 0

MRB30% 0 LH/50% 0

MRB40% 0 HH/60% 0

MORTGAGE MRB50% 0 HOME HH/80% 0

MRB60% 0 HOME LI Total 0

MRB LI Total 0 EO 0

REVENUE MRBMR 0 MR 0

MRBMR Total 0 MR Total 0

BOND MRB Total 0 HOME Total 0

OTHER Total OT Units 0

Note:  Pursuant to §49.8(8)(C)(i), any local, state or federal financing identified in this section which restricts household incomes at any AMGI lower than restrictions required in 
aaccordance with the Rules must be identified in the Rent Schedule and the local, state or federal income restrictions must include corresponding rent levels that do not exceed 
30% of the income limitation in accordance with §42(g), Internal Revenue Code. The income and corresponding rent restrictions will be continuously maintained over the 
compliance and extended use period as specified in the Land Use Restriction Agreement.  

Volume 1, Tab 2. Populations Served

TC Total

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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Capitol Office: P.O. Box 2910 ∙ Austin, Texas 78768‐2910 ∙ (512) 463‐0664 ∙ Fax (512) 463‐0476 
District Office: 2908 E. 11th Street, 2nd Floor ∙ Dallas, Texas 75203 ∙ (214) 941‐4619 ∙ Fax (214) 941‐5104 

Committees: Urban Affairs & Homeland Security and Public Safety 
Email: Barbara.MalloryCaraway@house.state.tx.us 

 
 

 

 
June 13, 2011 
 
 
Robbye Meyer 
Director of Multifamily Finance 
Texas Dept.of Housing & Community Affairs 
P.O. Box 13941 
Austin, Texas 78711-3941 
 
Re: Low Income Housing Tax Credit Application #11124 People’s El Shaddai 
 
Dear Ms Meyer: 
 
The purpose of this letter is to challenge points awarded to LIHTC application #11124 People’s El 
Shaddai under the 2011 Qualified Allocation Plan 49.9(a) Selection (5) The Commitment of 
Development Funding by Governmental Instrumentality.   
 
The application for People’s El Shaddai was reviewed by the Dallas City Council on February 23, 
2011 and the City Council voted to DENY support for the project. The proposed rehabilitation of 
an existing LIHTC project is not in keeping with the City’s goal to develop new construction of 
mixed-income housing.  The proposed project would extend the life of an existing LIHTC complex 
for another 30 years and limit the opportunities for new development in the neighborhood.  
 
This particular applicant provided a letter of commitment from an Austin based Housing 
Corporation, Capital Area Housing Finance Corporation to garner points in the category of 
Commitment of Development Funding.   
 
I strongly request that TDHCA deduct the 18 points for the Commitment of Development Funding 
by Governmental Instrumentality given that the Governing Body where the project is located does 
not support the project.  
 
Additionally, due to the city of Dallas's lack of support for this project, I  too would like to register 
my opposition to application #11124 People's El Shaddai. 
 
Sincerely, 
 

 
Representative Barbara Mallory Caraway 
Texas House of Representatives 
District 110 
 



CC:   Kent Conine, TDHCA Board Chairman 
Michael Gerber, Executive Director 
Mary K. Suhm, Dallas City Manager  
Stephanie Pegues, Dallas City Hall 
 

 



From: Metz, Owen
To: Robbye Meyer; 
cc: Liz Cline; Raquel Morales; JSpicer@statestreethousing.com; 

Moorhouse, Mark; Ostrom, Patrick; 
Subject: RE: 11124 El Shaddai
Date: Tuesday, June 14, 2011 9:22:47 AM
Attachments: RE 11124 People"s El Shaddai-Challenge.msg 

RE 11124 People"s El Shaddai-Challenge.msg 
11124 Caraway Challenge_.pdf 

Good Morning Robbye, 
 
Southwest Housing Compliance Corporation was created by the Housing Authority 
of the City of Austin, which qualifies it as a Governmental Instrumentality.  In 
addition, per the attached email correspondence with Raquel and Liz it was 
represented that the 18 points would be awarded if a letter was received from 
Southwest Housing substantiating the remaining value of the HAP Contract.  
Further, I understand based on a phone conversation with Liz Cline that the 
Department has awarded these points to other Applicant(s) based on the same set 
of facts, which included a similar letter from Southwest Housing stating the 
remaining value of the HAP Contract and acknowledged that Southwest Housing 
was created by the City of Austin.  We provided the letter from Southwest Housing 
and all other documentation that was requested by the Department (per the 
attached email), closed-out the previous challenge from the City of Dallas, and 
subsequently our scoring notice came out showing 209 points, including the 18 
points for the remaining value of the HAP Contract.  It was represented and 
communicated to us on several occasions that the letter from Southwest Housing 
would clear out the deficiency.
 
Finally, the following is our response to the attached challenge from Representative 
Caraway.  First, per the above, we are not claiming any points associated with the 
Capital Area HFC.  Second, any opposition was required to be received by April 1, 
2011 (and withdrawn by June 1, 2011).
 
Best,
 
Owen C. Metz
 
Senior Development Associate
Dominium Development & Acquisition, LLC
2905 Northwest Blvd, Suite 150
Plymouth, MN  55441
 
763.354.5618 (direct)
920.210.1428 (cell)

mailto:ometz@dominiuminc.com
mailto:robbye.meyer@tdhca.state.tx.us
mailto:liz.cline@tdhca.state.tx.us
mailto:raquel.morales@tdhca.state.tx.us
mailto:JSpicer@statestreethousing.com
mailto:Mmoorhouse@dominiuminc.com
mailto:postrom@dominiuminc.com

RE: 11124 People's El Shaddai-Challenge

		From

		Raquel Morales

		To

		Metz, Owen

		Recipients

		ometz@Dominiuminc.com







Liz,




 




I’ve looked at their response quickly, and anticipated they
would try to substitute. If they intend to use the HAP contract and SWHCC as
their Governmental Instrumentality, then the Applicant will need to provide a
letter from SWHCC indicating the remaining value of the subsidy, as well as
provide that standard language we require of all parties, “that they were not
first the Applicant, Developer, etc.”  Will you please follow up and deficiency
the Applicant with this so that we get what we need?  Thanks. 




 






Raquel
Morales




9%
Housing Tax Credit Administrator




Texas
Department of Housing and Community Affairs




221
E. 11th Street | Austin, TX 78701




Office:
512.475.1676




Fax:
512.475.0764




[image: Flag-logo-sigs]







 








From: Metz, Owen
[mailto:ometz@dominiuminc.com] 

Sent: Monday, May 23, 2011 9:40 AM

To: Liz Cline

Cc: Raquel Morales; Huggett, Jeff; Ostrom, Patrick;
JSpicer@statestreethousing.com

Subject: RE: 11124 People's El Shaddai-Challenge










 




Good Morning Liz,




 




Please see attached response to the Challenge to application
#11124, Peoples El Shaddai.  If you have any questions or require
additional follow-up please let me know.




 




Thanks – Owen




 




Owen C. Metz




 




Senior Development Associate




Dominium Development & Acquisition, LLC




2905 Northwest Blvd, Suite 150




Plymouth, MN  55441




 




763.354.5618 (direct)




920.210.1428 (cell)




763.249.8712 (fax)




 














From: Liz Cline
[mailto:liz.cline@tdhca.state.tx.us] 

Sent: Thursday, May 19, 2011 3:24 PM

To: Huggett, Jeff; Metz, Owen

Cc: Raquel Morales; Liz Cline

Subject: 11124 People's El Shaddai-Challenge







 




Please see
the attached challenge to application #11124, People’s El Shaddai. Pursuant to
§49.10(e) of the 2011 QAP, you have seven days from the date of this email to
respond to this challenge.




Please
acknowledge receipt of the challenge.  Should you have any questions
please contact me directly.  




 




Thank you,




 




 




Liz Cline




Multifamily Finance Housing Specialist




Texas Department of Housing and Community Affairs




221 E. 11th Street | Austin, TX 78701




Office: 512.475.3227




Fax: 512.475.1895




 




[image: Flag-logo-sigs]




 




About TDHCA




The Texas Department of Housing
and Community Affairs is the state agency responsible for affordable housing,
community services, energy assistance, colonia housing programs, and disaster
recovery housing programs.  It currently administers over $3 billion
through for-profit, nonprofit, and local government partnerships to deliver
local housing and community-based opportunities and assistance to Texans in
need.  For more information please visit www.tdhca.state.tx.us.




 









image001.jpg

image001.jpg






RE: 11124 People's El Shaddai-Challenge

		From

		Liz Cline

		To

		Metz, Owen

		Cc

		Raquel Morales; Huggett, Jeff; Ostrom, Patrick; JSpicer@statestreethousing.com; Liz Cline

		Recipients

		ometz@Dominiuminc.com; raquel.morales@tdhca.state.tx.us; Jhuggett@Dominiuminc.com; postrom@Dominiuminc.com; JSpicer@statestreethousing.com; liz.cline@tdhca.state.tx.us







Please
see the updates to the deficiency responses below in a bold blank font.  Please
let me know of any questions.




 





 			If the same source is being used for §49.9(a)(5) and
     §49.9(a)(26), the total amount of the source must be enough to cover both
     requests without counting any of the funds twice.  You have requested
     the amount of $12,702,930 for both items.  Revise the appropriate
     exhibit(s).








[OCM] Please see attached and revised exhibits.  In addition,
please see attached and updated HAP Value calculation based on the 2010 HUD
Rent Schedule.  You’ll see the annual amount of the subsidy used in
the calculation ties to the attached rent schedule annual subsidy.  




I
will need to wait on the value of the remaining contract received from SWHCC
before I am able to clear the deficiency. 





 			Please submit a statement from SWHCC indicating the
     remaining value of the subsidy. Additionally, please clarify the
     calculation of the annual HAP rent as submitted in your calculation.








[OCM] Please see attached letter and rent schedule from SWHCC
confirming the annual HAP subsidy.  In addition, HUD and SWHCC have
executed the HAP Contract that was previously submitted, which is a 20-year
commitment by HUD & SWHCC to provide rental subsidy for People’s El
Shaddai apartments.  While this correspondence does not explicitly specify
the total value of the remaining HAP Contract, it is implicit in the 20-year
term and the annual rental HAP Contract rent potential.  




Pursuant
to §49.9 (a)(5)(vii)-the statement regarding the remaining value of the HAP
contract is required from the GI or Unit of Local Government.  I have also verified
with Raquel Morales.





 			The Section 8 units do not appear to be designated on the
     Rent Schedule in the “Other/Rental Subsidy” column. 
     Please clarify and revise any appropriate exhibit(s).








[OCM] The cells are password protected in the rent schedule so we
are unable to enter S8 in to each cell. Revised
Rent Schedule received. RESOLVED.





 			Revise the Financing Narrative to include a description of
     the Development Based Rental Subsidy.








[OCM] The attached Development Narrative submitted with the
application briefly describes the Section 8 HAP Contract.  As the HAP
Contract is an operating subsidy and not a Source of funds it does not appear
on the S&U Schedule and thus it doesn’t appear in the Financing
Narrative.  RESOLVED.




Please
confirm receipt of this email.




 




Thank
you,




 




 




Liz Cline




Multifamily Finance Housing Specialist




Texas Department of Housing and Community Affairs




221 E. 11th Street | Austin, TX 78701




Office: 512.475.3227




Fax: 512.475.1895




 




[image: Flag-logo-sigs]




 




About TDHCA




The Texas Department of Housing
and Community Affairs is the state agency responsible for affordable housing,
community services, energy assistance, colonia housing programs, and disaster
recovery housing programs.  It currently administers over $3 billion
through for-profit, nonprofit, and local government partnerships to deliver
local housing and community-based opportunities and assistance to Texans in
need.  For more information please visit www.tdhca.state.tx.us.




 




 




 








From: Metz, Owen
[mailto:ometz@dominiuminc.com] 

Sent: Monday, May 23, 2011 12:24 PM

To: Liz Cline

Cc: Raquel Morales; Huggett, Jeff; Ostrom, Patrick;
JSpicer@statestreethousing.com

Subject: RE: 11124 People's El Shaddai-Challenge










 




Liz,




 




We have received your emails and appreciate the quick
response.  Please see below follow-up and attachments that respond to your
below questions.




 




Thank you - Owen




 














From: Liz Cline
[mailto:liz.cline@tdhca.state.tx.us] 

Sent: Monday, May 23, 2011 12:00 PM

To: Metz, Owen

Cc: Raquel Morales; Huggett, Jeff; Ostrom, Patrick;
JSpicer@statestreethousing.com; Liz Cline

Subject: RE: 11124 People's El Shaddai-Challenge

Importance: High







 




Please
provide the following information below to complete the Challenge response for
#11124 People’s El Shaddai.  




 





 			If the same source is being used for §49.9(a)(5) and
     §49.9(a)(26), the total amount of the source must be enough to cover both
     requests without counting any of the funds twice.  You have requested
     the amount of $12,702,930 for both items.  Revise the appropriate
     exhibit(s).








[OCM] Please see attached and revised exhibits.  In addition,
please see attached and updated HAP Value calculation based on the 2010 HUD
Rent Schedule.  You’ll see the annual amount of the subsidy used in
the calculation ties to the attached rent schedule annual subsidy.





 			Please submit a statement from SWHCC indicating the
     remaining value of the subsidy. Additionally, please clarify the
     calculation of the annual HAP rent as submitted in your calculation.








[OCM] Please see attached letter and rent schedule from SWHCC
confirming the annual HAP subsidy.  In addition, HUD and SWHCC have
executed the HAP Contract that was previously submitted, which is a 20-year
commitment by HUD & SWHCC to provide rental subsidy for People’s El
Shaddai apartments.  While this correspondence does not explicitly specify
the total value of the remaining HAP Contract, it is implicit in the 20-year
term and the annual rental HAP Contract rent potential.  





 			The Section 8 units do not appear to be designated on the
     Rent Schedule in the “Other/Rental Subsidy” column. 
     Please clarify and revise any appropriate exhibit(s).








[OCM] The cells are password protected in the rent schedule so we
are unable to enter S8 in to each cell.





 			Revise the Financing Narrative to include a description of
     the Development Based Rental Subsidy.








[OCM] The attached Development Narrative submitted with the
application briefly describes the Section 8 HAP Contract.  As the HAP
Contract is an operating subsidy and not a Source of funds it does not appear
on the S&U Schedule and thus it doesn’t appear in the Financing
Narrative.




Please
confirm receipt of this email.




 




Thank
you,




 




 




Liz Cline




Multifamily Finance Housing Specialist




Texas Department of Housing and Community Affairs




221 E. 11th Street | Austin, TX 78701




Office: 512.475.3227




Fax: 512.475.1895
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About TDHCA




The Texas Department of Housing
and Community Affairs is the state agency responsible for affordable housing,
community services, energy assistance, colonia housing programs, and disaster
recovery housing programs.  It currently administers over $3 billion through
for-profit, nonprofit, and local government partnerships to deliver local
housing and community-based opportunities and assistance to Texans in need. 
For more information please visit www.tdhca.state.tx.us.




 




 




 








From: Metz, Owen
[mailto:ometz@dominiuminc.com] 

Sent: Monday, May 23, 2011 9:40 AM

To: Liz Cline

Cc: Raquel Morales; Huggett, Jeff; Ostrom, Patrick;
JSpicer@statestreethousing.com

Subject: RE: 11124 People's El Shaddai-Challenge










 




Good Morning Liz,




 




Please see attached response to the Challenge to application
#11124, Peoples El Shaddai.  If you have any questions or require
additional follow-up please let me know.




 




Thanks – Owen




 




Owen C. Metz




 




Senior Development Associate




Dominium Development & Acquisition, LLC




2905 Northwest Blvd, Suite 150




Plymouth, MN  55441




 




763.354.5618 (direct)




920.210.1428 (cell)




763.249.8712 (fax)




 














From: Liz Cline
[mailto:liz.cline@tdhca.state.tx.us] 

Sent: Thursday, May 19, 2011 3:24 PM

To: Huggett, Jeff; Metz, Owen

Cc: Raquel Morales; Liz Cline

Subject: 11124 People's El Shaddai-Challenge







 




Please see
the attached challenge to application #11124, People’s El Shaddai.
Pursuant to §49.10(e) of the 2011 QAP, you have seven days from the date of
this email to respond to this challenge.




Please
acknowledge receipt of the challenge.  Should you have any questions
please contact me directly.  




 




Thank you,




 




 




Liz Cline




Multifamily Finance Housing Specialist




Texas Department of Housing and Community Affairs




221 E. 11th Street | Austin, TX 78701




Office: 512.475.3227




Fax: 512.475.1895
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About TDHCA




The Texas Department of Housing
and Community Affairs is the state agency responsible for affordable housing,
community services, energy assistance, colonia housing programs, and disaster
recovery housing programs.  It currently administers over $3 billion
through for-profit, nonprofit, and local government partnerships to deliver
local housing and community-based opportunities and assistance to Texans in
need.  For more information please visit www.tdhca.state.tx.us.
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Capitol Office: P.O. Box 2910 ∙ Austin, Texas 78768‐2910 ∙ (512) 463‐0664 ∙ Fax (512) 463‐0476 
District Office: 2908 E. 11th Street, 2nd Floor ∙ Dallas, Texas 75203 ∙ (214) 941‐4619 ∙ Fax (214) 941‐5104 


Committees: Urban Affairs & Homeland Security and Public Safety 
Email: Barbara.MalloryCaraway@house.state.tx.us 


 
 


 


 
June 13, 2011 
 
 
Robbye Meyer 
Director of Multifamily Finance 
Texas Dept.of Housing & Community Affairs 
P.O. Box 13941 
Austin, Texas 78711-3941 
 
Re: Low Income Housing Tax Credit Application #11124 People’s El Shaddai 
 
Dear Ms Meyer: 
 
The purpose of this letter is to challenge points awarded to LIHTC application #11124 People’s El 
Shaddai under the 2011 Qualified Allocation Plan 49.9(a) Selection (5) The Commitment of 
Development Funding by Governmental Instrumentality.   
 
The application for People’s El Shaddai was reviewed by the Dallas City Council on February 23, 
2011 and the City Council voted to DENY support for the project. The proposed rehabilitation of 
an existing LIHTC project is not in keeping with the City’s goal to develop new construction of 
mixed-income housing.  The proposed project would extend the life of an existing LIHTC complex 
for another 30 years and limit the opportunities for new development in the neighborhood.  
 
This particular applicant provided a letter of commitment from an Austin based Housing 
Corporation, Capital Area Housing Finance Corporation to garner points in the category of 
Commitment of Development Funding.   
 
I strongly request that TDHCA deduct the 18 points for the Commitment of Development Funding 
by Governmental Instrumentality given that the Governing Body where the project is located does 
not support the project.  
 
Additionally, due to the city of Dallas's lack of support for this project, I  too would like to register 
my opposition to application #11124 People's El Shaddai. 
 
Sincerely, 
 


 
Representative Barbara Mallory Caraway 
Texas House of Representatives 
District 110 
 







CC:   Kent Conine, TDHCA Board Chairman 
Michael Gerber, Executive Director 
Mary K. Suhm, Dallas City Manager  
Stephanie Pegues, Dallas City Hall 
 


 











763.249.8712 (fax)
 

From: Robbye Meyer [mailto:robbye.meyer@tdhca.state.tx.us]  
Sent: Thursday, June 09, 2011 5:54 PM 
To: Metz, Owen 
Cc: Liz Cline; Raquel Morales 
Subject: 11124 El Shaddai
 
Good Afternoon Owen,
 
In reviewing your response to the challenge to your El Shaddai application, you did 
not explain how the Southwest Housing Compliance Corporation would qualify as a 
Governmental Instrumentality from the Unit of General Local Government in the 
City of Dallas.
 
 
 
Robbye G. Meyer
Director of Multifamily Finance
Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701
Office: 512.475.2213
Fax: 512.475.0764
 
 
 
About TDHCA
The Texas Department of Housing and Community Affairs is the state agency responsible 
for affordable housing, community services, energy assistance, colonia housing programs, 
and disaster recovery housing programs.  It currently administers over $3 billion through 
for-profit, nonprofit, and local government partnerships to deliver local housing and 
community-based opportunities and assistance to Texans in need.  For more information 
please visit www.tdhca.state.tx.us.

 

http://www.tdhca.state.tx.us/


From: Liz Cline
To: Metz, Owen; 
cc: Raquel Morales; Huggett, Jeff; Ostrom, Patrick; JSpicer@statestreethousing.

com; Liz Cline; 
Subject: RE: 11124 People"s El Shaddai-Challenge
Date: Monday, May 23, 2011 2:34:49 PM

Please see the updates to the deficiency responses below in a bold blank font.  
Please let me know of any questions.
 

1.  If the same source is being used for §49.9(a)(5) and §49.9(a)(26), the total 
amount of the source must be enough to cover both requests without 
counting any of the funds twice.  You have requested the amount of 
$12,702,930 for both items.  Revise the appropriate exhibit(s). 

[OCM] Please see attached and revised exhibits.  In addition, please see attached and updated 
HAP Value calculation based on the 2010 HUD Rent Schedule.  You’ll see the annual amount of 
the subsidy used in the calculation ties to the attached rent schedule annual subsidy.  

I will need to wait on the value of the remaining contract received from SWHCC before I am 
able to clear the deficiency. 

2.  Please submit a statement from SWHCC indicating the remaining value of 
the subsidy. Additionally, please clarify the calculation of the annual HAP 
rent as submitted in your calculation. 

[OCM] Please see attached letter and rent schedule from SWHCC confirming the annual HAP 
subsidy.  In addition, HUD and SWHCC have executed the HAP Contract that was previously 
submitted, which is a 20-year commitment by HUD & SWHCC to provide rental subsidy for 
People’s El Shaddai apartments.  While this correspondence does not explicitly specify the 
total value of the remaining HAP Contract, it is implicit in the 20-year term and the annual rental 
HAP Contract rent potential.  

Pursuant to §49.9 (a)(5)(vii)-the statement regarding the remaining value of the HAP contract is 
required from the GI or Unit of Local Government.  I have also verified with Raquel Morales.

3.  The Section 8 units do not appear to be designated on the Rent Schedule in 
the “Other/Rental Subsidy” column.  Please clarify and revise any 
appropriate exhibit(s). 

[OCM] The cells are password protected in the rent schedule so we are unable to enter S8 in to 
each cell. Revised Rent Schedule received. RESOLVED.

4.  Revise the Financing Narrative to include a description of the Development 
Based Rental Subsidy. 

[OCM] The attached Development Narrative submitted with the application briefly describes the 

mailto:liz.cline@tdhca.state.tx.us
mailto:ometz@Dominiuminc.com
mailto:raquel.morales@tdhca.state.tx.us
mailto:Jhuggett@Dominiuminc.com
mailto:postrom@Dominiuminc.com
mailto:JSpicer@statestreethousing.com
mailto:JSpicer@statestreethousing.com
mailto:liz.cline@tdhca.state.tx.us


Section 8 HAP Contract.  As the HAP Contract is an operating subsidy and not a Source of 
funds it does not appear on the S&U Schedule and thus it doesn’t appear in the Financing 
Narrative.  RESOLVED.

Please confirm receipt of this email.
 
Thank you,
 
 
Liz Cline
Multifamily Finance Housing Specialist
Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701
Office: 512.475.3227
Fax: 512.475.1895
 

 
About TDHCA
The Texas Department of Housing and Community Affairs is the state agency responsible 
for affordable housing, community services, energy assistance, colonia housing programs, 
and disaster recovery housing programs.  It currently administers over $3 billion through 
for-profit, nonprofit, and local government partnerships to deliver local housing and 
community-based opportunities and assistance to Texans in need.  For more information 
please visit www.tdhca.state.tx.us.

 
 
 

From: Metz, Owen [mailto:ometz@dominiuminc.com]  
Sent: Monday, May 23, 2011 12:24 PM 
To: Liz Cline 
Cc: Raquel Morales; Huggett, Jeff; Ostrom, Patrick; JSpicer@statestreethousing.com 
Subject: RE: 11124 People's El Shaddai-Challenge
 
Liz,
 
We have received your emails and appreciate the quick response.  Please see 
below follow-up and attachments that respond to your below questions.
 
Thank you - Owen
 

http://www.tdhca.state.tx.us/


From: Liz Cline [mailto:liz.cline@tdhca.state.tx.us]  
Sent: Monday, May 23, 2011 12:00 PM 
To: Metz, Owen 
Cc: Raquel Morales; Huggett, Jeff; Ostrom, Patrick; JSpicer@statestreethousing.
com; Liz Cline 
Subject: RE: 11124 People's El Shaddai-Challenge 
Importance: High
 
Please provide the following information below to complete the Challenge response 
for #11124 People’s El Shaddai.  
 

1.  If the same source is being used for §49.9(a)(5) and §49.9(a)(26), the total 
amount of the source must be enough to cover both requests without 
counting any of the funds twice.  You have requested the amount of 
$12,702,930 for both items.  Revise the appropriate exhibit(s). 

[OCM] Please see attached and revised exhibits.  In addition, please see attached and updated 
HAP Value calculation based on the 2010 HUD Rent Schedule.  You’ll see the annual amount of 
the subsidy used in the calculation ties to the attached rent schedule annual subsidy.

2.  Please submit a statement from SWHCC indicating the remaining value of 
the subsidy. Additionally, please clarify the calculation of the annual HAP 
rent as submitted in your calculation. 

[OCM] Please see attached letter and rent schedule from SWHCC confirming the annual HAP 
subsidy.  In addition, HUD and SWHCC have executed the HAP Contract that was previously 
submitted, which is a 20-year commitment by HUD & SWHCC to provide rental subsidy for 
People’s El Shaddai apartments.  While this correspondence does not explicitly specify the 
total value of the remaining HAP Contract, it is implicit in the 20-year term and the annual rental 
HAP Contract rent potential.  

3.  The Section 8 units do not appear to be designated on the Rent Schedule in 
the “Other/Rental Subsidy” column.  Please clarify and revise any 
appropriate exhibit(s). 

[OCM] The cells are password protected in the rent schedule so we are unable to enter S8 in to 
each cell.

4.  Revise the Financing Narrative to include a description of the Development 
Based Rental Subsidy. 

[OCM] The attached Development Narrative submitted with the application briefly describes the 
Section 8 HAP Contract.  As the HAP Contract is an operating subsidy and not a Source of 
funds it does not appear on the S&U Schedule and thus it doesn’t appear in the Financing 
Narrative.



Please confirm receipt of this email.
 
Thank you,
 
 
Liz Cline
Multifamily Finance Housing Specialist
Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701
Office: 512.475.3227
Fax: 512.475.1895
 

 
About TDHCA
The Texas Department of Housing and Community Affairs is the state agency responsible 
for affordable housing, community services, energy assistance, colonia housing programs, 
and disaster recovery housing programs.  It currently administers over $3 billion through 
for-profit, nonprofit, and local government partnerships to deliver local housing and 
community-based opportunities and assistance to Texans in need.  For more information 
please visit www.tdhca.state.tx.us.

 
 
 

From: Metz, Owen [mailto:ometz@dominiuminc.com]  
Sent: Monday, May 23, 2011 9:40 AM 
To: Liz Cline 
Cc: Raquel Morales; Huggett, Jeff; Ostrom, Patrick; JSpicer@statestreethousing.com 
Subject: RE: 11124 People's El Shaddai-Challenge
 
Good Morning Liz,
 
Please see attached response to the Challenge to application #11124, Peoples El 
Shaddai.  If you have any questions or require additional follow-up please let me 
know.
 
Thanks – Owen
 
Owen C. Metz
 

http://www.tdhca.state.tx.us/


Senior Development Associate
Dominium Development & Acquisition, LLC
2905 Northwest Blvd, Suite 150
Plymouth, MN  55441
 
763.354.5618 (direct)
920.210.1428 (cell)
763.249.8712 (fax)
 

From: Liz Cline [mailto:liz.cline@tdhca.state.tx.us]  
Sent: Thursday, May 19, 2011 3:24 PM 
To: Huggett, Jeff; Metz, Owen 
Cc: Raquel Morales; Liz Cline 
Subject: 11124 People's El Shaddai-Challenge
 
Please see the attached challenge to application #11124, People’s El 
Shaddai. Pursuant to §49.10(e) of the 2011 QAP, you have seven days 
from the date of this email to respond to this challenge.
Please acknowledge receipt of the challenge.  Should you have any 
questions please contact me directly.  
 
Thank you,
 
 
Liz Cline
Multifamily Finance Housing Specialist
Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701
Office: 512.475.3227
Fax: 512.475.1895
 

 
About TDHCA
The Texas Department of Housing and Community Affairs is the state agency responsible 
for affordable housing, community services, energy assistance, colonia housing programs, 
and disaster recovery housing programs.  It currently administers over $3 billion through 
for-profit, nonprofit, and local government partnerships to deliver local housing and 
community-based opportunities and assistance to Texans in need.  For more information 



MF RCV'D June 15, 2011 2:28 PM



MF RCV'D June 15, 2011 2:28 PM



From: Nedra Nortey
To: "Liz Cline"; 
cc: jay@sdcus.com; "Joseph Agumadu"; 
Subject: FW: TDHCA#11136
Date: Tuesday, June 28, 2011 2:22:12 PM
Attachments: LawnviewAppWdLtr.pdf 

11136 - Sphinx at Longview-Challenge.pdf 

Liz,

 

We will not have a response to the challenge pertaining to Sphinx at 
Lawnview. We have submitted our request to withdraw the application 
from the 2011 tax credit cycle.

 

Thank you,

 

 

Nedra Nortey

 

3030 LBJ Freeway, Suite 880

Dallas, TX 75234

Phone: 214-342-1400

mailto:nedra@sphinxdevelopment.com
mailto:liz.cline@tdhca.state.tx.us
mailto:jay@sdcus.com
mailto:joseph@sphinxdevelopment.com
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Tom Martin "* Mayor

June 27, 2011

Ms. Robbye Meyer
Director of Multifamily Programs
Texas Department of Housing & Community Affairs
221 E. 11thStreet
Austin, TX 78701

Re: Application Challenge Response -The Grove at Elm Park #11163

Dear Ms. Meyer,

I am writing this letter to clarify the certification that I provided for The Grove at Elm Park on
December 30, 2010. In the certification, I indicated that the "Consolidated Plan" is the City of
Lubbock's Community Revitalization Plan. I understand that this statement has been
challenged because it did not also specifically reference the corresponding Action Plan. Please
note that these documents all work in tandem and when I referred to the "Consolidated Plan", I

intended it to mean all such documents which I view as one plan. This includes the
Consolidated Plan, the Action Plan and the Strategic Plan. The documents all work together.

Sincerely

Tom Martin

Mayor

City Hall * 1625 13th Street * P.D. Box 2000 * Lubbock, Texas 79457 * (806)775-2010 * Fax (806)775-3335
Email: tmartin@mylubbock.us
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Tom 4lartin Mayor

Certification of Cansistency with

City of Lubbock
Comnunity Revitaization Plan

To Whom It May Concern

ITom Martin Mayor of the City fLubbock and autharizec to act on behalf of the City
certify that the housing developrnent activities propased by The Grove at Elm Park
Ltd are cansistent with and located within the boundaries covere by the citys
concerted Community Revitalization PIan currently in effect namely tlle Consolidated
Plan

The Grove at Elm Park is located at the intersection af 3St and Milwaukee Ave 1
miles west in the City of Lubbock Lubbock County Texas The proposed 2011 LIHTC
Application for The Grove at Elrn ParkLdcontributes to the revitalization objectives
of the Consolidated Plan

Signed on this the day of 20 d

N

Tom Martin Mayor

Ciry Hall 1625 13th Street PO Sox 2000 Lu6hock Texas 794578067752020 Fax 80b753335
Lmailnnartrn@mylubUaekus
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BBC RESEARCH & CONSULTING EXECUTIVE SUMMARY, PAGE 11 

As shown in Exhibit ES-11, renters who earn less than $35,000 per year have a difficult time finding an 
affordable home to purchase. Indeed, 63 percent of renters earned less than $35,000 per year, while 
38 percent of the for sale market (around 1,400 units) was affordable to them in 2008. Households 
who earn $25,000 to $35,000 would benefit from programs such as downpayment assistance, 
homebuyer education and credit counseling to help get them into homes.  

In addition, 21 percent of Lubbock’s households who own their own homes were cost burdened. 
This is equivalent to 10,079 households. Cost burden is very high among Lubbock’s lowest-income 
homeowners—98 percent of owners earning less than $20,000 per year who have a mortgage were 
cost burdened in 2007 (2,783 households) and 67 percent of homeowners earning between $20,000 
and $35,000 were cost burdened (2,457 households). In addition, 1,898 owner households earning 
less than $20,000 and who do not have a mortgage were cost burdened. Households earning more 
than $50,000 are very unlikely to be cost burdened in Lubbock’s market.  

Housing and Community Development Needs 

The following includes Lubbock’s top housing and community development needs, as identified by 
citizens, public service agencies and government officials through stakeholder consultation and public 
meetings.  

Housing needs identified through the public participation process included: home rehabilitation and 
weatherization for homes; funding and support for emergency home repairs; low-income rental 
housing (such as more Section 8 rental vouchers); emergency rent and utility assistance; infill 
housing; accessible housing for persons with disabilities and seniors; and downpayment assistance, 
education and credit counseling support to assist potential first time homebuyers. 

Community development needs included: code enforcement; affordable and accessible health care; 
development of the infrastructure (street paving, sewer, etc.) to help with affordable housing 
development and neighborhood revitalization; redevelopment/revitalization of older parts of the city; 
youth programs; senior programs; public transportation; job training; small business assistance; and 
park/recreational areas.  

Organizations serving populations with special needs each considered the population they serve to have 
critical affordable-housing needs. The following are the top needs identified for special needs populations: 
transitional housing; emergency homeless shelters; homeless outreach, prevention, essential services and 
operational support; public transportation assistance; and a centralized place for supportive services.  

Summary and Lubbock’s Future 

In 2007, the City of Lubbock was home to 218,000 residents and 84,000 households. The Lubbock 
MSA provided an estimated 133,400 jobs. The City of Lubbock had approximately 96,000 housing 
units. Between 2000 and 2007, the number of housing units in Lubbock grew by 14 percent. This 
growth was similar to the county overall, and slightly lower than Texas.  
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City of Lubbock 
 

 

City of Lubbock  
5 Year Strategic Plan 27 Page 27 

� Counsel section 8 tenants as to location of units outside of areas of poverty or 
minority concentration and assist them to locate those units. 

� Market the section 8 program to owners outside of areas of poverty/minority 
concentrations. 

 
3. Troubled. LHA is not troubled; this section does not apply to the LHA. 
 
 
Barriers to Affordable Housing (91.210 (e) and 91.215 (f)) 
 
1. Explain whether the cost of housing or the incentives to develop, maintain, or 

improve affordable housing are affected by public policies, particularly those of 
the local jurisdiction.  Such policies include tax policy affecting land and other 
property, land use controls, zoning ordinances, building codes, fees and charges, 
growth limits, and policies that affect the return on residential investment. 

 
2. Describe the strategy to remove or ameliorate negative effects of public policies 

that serve as barriers to affordable housing, except that, if a State requires a unit 
of general local government to submit a regulatory barrier assessment that is 
substantially equivalent to the information required under this part, as 
determined by HUD, the unit of general local government may submit that 
assessment to HUD and it shall be considered to have complied with this 
requirement. 

 
3-5 Year Strategic Plan Barriers to Affordable Housing response:  
 
1. Barriers to affordable housing. Key persons interviewed and public meetings 
conducted as a part of the Consolidated Plan identified few barriers to affordable 
housing in Lubbock.  
 
The top barrier identified by interviewees was the needed infrastructure 
improvements and repair in the older areas of the City. Some streets are unpaved 
and some are in a bad state of repair and/or need complete resurfacing. In addition, 
as identified in the housing market analysis, lack of affordable housing is a barrier for 
households at low income levels.  
 
2. Strategy to remove barriers. The City has developed objectives to mitigate 
barriers to affordable housing, provided below.  
 
Objective No. 1. Provide/make available decent housing for residents. 
 
Specific objectives: 
 
� Use HOME funds to construct new homes for low-to-moderate-income 

households. 

Outcome/5-year goal: 20 units 

� Use HOME funds for down payment and closing cost assistance to moderate-
income households 

Outcome/5-year goal: 25 households 
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City of Lubbock 
 

 

City of Lubbock  
5 Year Strategic Plan 35 Page 35 

living environment and expand economic opportunities, principally for low- and 
moderate-income persons. 
 
NOTE:  Each specific objective developed to address a priority need, must be identified by number 
and contain proposed accomplishments, the time period (i.e., one, two, three, or more years), and 
annual program year numeric goals the jurisdiction hopes to achieve in quantitative terms, or in other 
measurable terms as identified and defined by the jurisdiction. 

 
3-5 Year Strategic Plan Community Development response:  
 
1 and 2. Non-housing community development needs. Please see the Needs 
tables for the City’s priority level for housing and community development activities. 
The City prioritized its community development activities largely in response to the 
needs identified in the public meetings and stakeholder interviews. Community 
development needs included: code enforcement; affordable and accessible health 
care; development of the infrastructure (street paving, sewer, etc.) to help with 
affordable housing development and neighborhood revitalization; 
redevelopment/revitalization of older parts of the city; youth programs; senior 
programs; public transportation; job training; small business assistance; and 
park/recreational areas.  
 
Given the top needs identified, the City has developed the following priorities for 
funding community development requests over the course of the Consolidated Plan: 

Priority No. 1. (High): Neighborhood revitalization through code enforcement and 
infrastructure improvements. 
 
Specific objectives: 
 
� Use CDBG funds to develop parks and recreation facilities for low-income areas. 

Outcome/5-year goal: 2 public facilities 

 
� Use CDBG funds to improve water/sewer systems by upgrading waterlines, 

improve safety through flood draining improvements and construct, replace or 
repair streets and sidewalks. 

Outcome/5-year goal: 5 public facilities 

 
� Use CDBG funds to reduce deterioration of neighborhoods through code 

enforcement emphasizing property maintenance of substandard home. 

Outcome/5-year goal: 2,500 persons 

 
Priority No. 2. (High): Support the local public transportation.  
 
Specific objectives: 
 
� Use CDBG funds to support and increase affordable and accessible public 

transportation services for low-income seniors and disabled adults. 

Outcome/5-year goal: 1,000 persons 

 
Priority No. 3. (High): Affordable and available health care.  
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PAGE 6, SECTION V BBC RESEARCH & CONSULTING 

How would you “fix housing”? 

  Assist single parents with improving their credit scores and provide education and 
assistance to purchase a home.  

  Build Tax Credit housing in areas of town with need 

  Continue what the City is doing with CDBG and other grant funds by developing 
more well built concrete block homes that are energy efficient in good neighborhoods.  

  Continue with the rehabilitation needs of homes.  

  Develop the infrastructure (streets, sewer, etc.) to help with affordable housing 
development.  

  Education of home repairs 

  Help senior citizens on a fixed income with home maintenance and utility assistance. 
Help bring these homes up to code.  

  Provide/promote and educational component that includes financial literacy and home 
maintenance 

  Provide incentives for homeownership and do home buyer planning 

  Target Insulating Concrete Form (ICF) houses 

  Target small minority operated construction companies to build affordable housing  

Future demand for housing: 

  Demand for emergency shelters 

  Population shifts 

  The more you neglect an area the worse it will become.  

  The senior citizen population will increase and the demand for more garden style 
homes will increase. So far the private market has responded to meet that demand.  

  There will be more rentals due to credit tightening 

What makes Lubbock unique in terms of its housing situation? 

  Economy does not fluctuate as much as around the country 

  Lubbock is a conservative community that supports low property taxes. Its population 
is hard working with unemployment around 4 percent. The economy is expanding, 
even now, and is looking for people to come and work. This is not a declining city. It is 
a younger city with needs of improving the older areas.  

  Recession proof and a good economy 
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BBC RESEARCH & CONSULTING SECTION V, PAGE 7 

  The East and North parts of the City are older and if the neighborhoods are not 
maintained the infrastructure and homes will deteriorate.  

  The East side of the city has many positives: it is the most beautiful part of the city; 
there is a major thoroughfare; there is a lot of property that can be developed; 
infrastructure is close by (water treatment and airport); and industry is close by.  

High priority community development needs: 

  CDBG funds have been declining and spending on social services has been cut. Would 
like to see more CDBG funds.  

  Community clinics have long waiting lists and affordable health care is needed, 
especially dental care 

  Continue to support for Citibus. It is an important mode of transportation that helps 
the disabled community and also workers get to where they need to go.  

  Families with no health insurance 

  Fix sidewalks and pave streets in District 1 

  Improve infrastructure, especially water quality, in the older parts of Lubbock 

  Street paving is needed in some subdivisions in the targeted areas. Community 
Development has paved quite a number of streets and that seems to help the area.  

  The need for senior citizen services will increase in the future, therefore good medical 
care is important.  

  The North and East part of town need attention. These areas have schools that are poor 
and older, more crime, an aged infrastructure and the market is not there. The City 
could assist by providing incentives to promote redevelopment.  

Areas in City that are lacking community services: 

  34th and Boston areas needs new development and transportation 

  65th and Avenue P area is lacking social services and youth activities 

  East and North side of the City are historically underserved, District 1 and 2.  

  East of Avenue Q needs to focus on activities other than athletics 

  Would like to see some of the Gateway Fund go toward redevelopment in the older 
parts of the City 
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Votume 4 Tab 13
COMMUNIT 12EVITILIZATIOleT orHITORIC PRESERYIIOl499a13

The Application proposes

Communitv Revitalization the Development includes the use of an Existing Residential Development and proposes any
Rehabilitation or any Reconstruction that is part of a Community Revitalization Plan 42m1Ciii
Evidence to be provided to satisfy this requirement

Volume 2 Tab 1 Part B 2011Fisting Residential Development Certification Form is present in Volume 2 and is fully
executed

AND

A letter from the Appropriate Local Official stating there is a Community Revitalization Plan in efFect and the Development
is within the area covered by the plan

If the Applicant is unable to obtain a letter from an Appropriate Local Official then the following must be provided

If the Community Revitalization Plan has specific boundaries a copy of the Plan adopted by the jurisdiction or its designee
and a map showing that the Development is within the area covered by the Community Revitalization Plan

Historic Preservation The Development includes the use of an existing building that is designated as historic by a federal or state
Entity and proposes Rehabilitation including Reconstruction or Adaptive Reuse

Evidence to be provided includes

The Development includes the use of an existing building that is designated as historic by a federal or state entity and
proposes Rehabilitation including reconstruction or Adaptive Reuse

Proof of the historic designation from the appropriate Governmental Body is included

Letter from the Texas Historical Commission indicating the effect ofthe proposed rehabilitation on historical structure
is included

The Development itself must have the designation points in this subparagraph are not available for
Developments simply located within historic districts or areas that do not have a designation on the

building The Development must include the historic building

Rehabilitation Application proposes to build solely Rehabilitation

Reconstruction Application proposes to build solely Reconstruction

Adantive Reuse Application proposes to build solely Adaptive Reuse

X New Construction the Development is New Construction and is proposed to be located in an area that is part of a Community
Revitalization Plan

Evidence to be provided includes one of the following

Evidence to be provided to satisfy this requirement

X A letter from the Appropriate Local Official stating there is a Community Revitalization Plan in effect and the Development
is within the area covered by the plan

If the Applicant is unable to obtain a letter from an Appropriate Local Ofcial then the following must be provided

If the Community Revitalization Plan has specific boundaries a copy of the Plan adopted by the jurisdiction or its designee
and a map showing that the Development is within the area covered by the Community Revitalization Plan

z

REMEMBER TOPLACE YOUR EVIDENCE BEHIND THIS FORM

Texas Department ofHousing Community Affairs Multifamily Uniform ApplicationDecember 2010
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Page 9 of 10 

funds is requested and $1M is used for #5 and the other $1M is used for #26, this is 
allowed.  

 
Q3:  Is a resolution from the local unit of government only required if we are seeking TDHCA 

HOME funds for this scoring item?  This resolution from the city or county is NOT required for 
either local CDBG or HOME (participating jurisdictions) funds or loans from a valid Housing 
Finance Corporation, correct? 

A3: A resolution is required if an Applicant is seeking TDHCA HOME funds to use on behalf of 
the local unit of government, these resolutions are due with the application on March 
1st. A resolution is not required for local CDBG or HOME funds. For Housing Finance 
Corporations, a resolution would be needed if the HFC is loaning or granting funds 
outside of its jurisdiction. Typically a development that receives an award of tax credits 
must prove up all financing, including that from an HFC, by Commitment. So, if an HFC 
provided funding in any form to the development the Applicant will be required to 
provide an executed Inter-local Agreement in cases where the HFC is providing funds to 
an area that is outside of its jurisdiction. It has been the Department’s experience that 
in order for an Applicant to obtain an Inter-local Agreement between the HFC and the 
local unit of government, the local unit of government has to approve such agreement 
by vote or resolution. 

 
§49.9(a)(6) Selection – Support from State Representative or State Senator 
Q1:   What if an Applicant gets two letters – one support and one opposition letter and then later 

the opposition letter is retracted does the Application still get the 14 points? 
A1:   The opposition letter cannot change to support unless it is before April 1 but if the 

opposition is withdrawn then that letter score would result in a neutral score and the 
other letter would still have 14 points awarded. 

 
§49.9(a)(9) Selection – Tenant Services 
Q1:   Will the LURA still permit changes in the services over the years without an amendment? 
A1:   No. Because each of the tenant service options have different point values if the 

services change over the years, this will require both an amendment to the Application 
as well as an amendment to the LURA. 

 
§49.9(a)(13) Selection - Community Revitalization, Historic Preservation, Rehabilitation 
Q1:   Is the community revitalization form going to specify that the new construction option is 

only 3 points while the other options are 6 points?  The draft application on the website 
does not specify. 

A1:  Yes, the final application has made that distinction. 
 
Q2:  Can the Community Revitalization Plan for new construction be substantiated with a letter 

from the Governing Body stating that the Development Site is located within the targeted 
geographic areas outlined in the Community Revitalization Plan? 

A2:  A letter from the Appropriate Local Official stating there is a Community Revitalization 
Plan in effect and the Development is within the area covered by the plan is acceptable. 
If the letter comes from the Governing Body, the Department will accept this also. 

 
§49.9(a)(15)  Selection - Green Building Amenities   
Q1:   What happens if you select LEED certification and get points at application, but 

subsequently cannot substantiate at Cost Certification? 
A1:  The Department strongly discourages the selection of any amenity that they believe will 

not ultimately be implemented into the Development as proposed. If LEED certification 
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§49.9(a)(13) Community Revitalization, Historic 
Preser ation or Rehabilitation (Tab 12)Preservation, or Rehabilitation (Tab 12)

Community Revitalization Plan:
An Application may qualify to receive 6 points if the Development 
proposes any Rehabilitation or Reconstruction that is part of a 
Community Revitalization Plan.  (Volume 4, Tab 12)

Required documents for evidence:
A letter from the Governing Body stating that the Development 
Site is located within the targeted geographic areas outlined in the 
Community Revitalization Plan ORCommunity Revitalization Plan.  OR

A copy of the Community Revitalization Plan and any referenced 
documents IF the plan has specific boundaries; AND

If providing a copy because the plan has specific boundaries, then 
also provide proof of adoption by the jurisdiction (typically the 
Unit of General Local Government) or its designee. Evidence will 
be in the form of an ordinance resolution or other writtenbe in the form of an ordinance, resolution or other written 
evidence of vote.  
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Resolution No. 2009-R0244
June 23, 2009
Item No. 5.19

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock, a Resolution approving the City of Lubbock
2009-2013 Consolidated Plan as recommended by the Community Development and Services
Board (CDSB) to be submitted to the U. S. Department of Housing and Urban Development
(HUD), and all related documents. Said Plan is attached hereto and incorporated in this
Resolution as if fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this 23rd day of June ,2009.

TOM MARTIN, MAYOR

ATTEST:

BiKHowerton, Jr.
Community Development Director

gslccdocs/CDSB res-2009-20 13Consolidated Plan(HUD)
6.8.09
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100 Congress, Suite 300
Austin, TX 78701

Telephone:  512-305-4700
Fax:  512-305-4800
www.lockelord.com

Cynthia L. Bast
Direct Telephone:  512-305-4707

Direct Fax:  512-391-4707
cbast@lockelord.com

 

 
460237v.1 0053281/00000 

June 27, 2011 

Ms. Raquel Morales 
Texas Department of Housing and Community Affairs 
221 West 11th Street 
Austin, Texas  78701 
 

Re: Merritt Bryan Station Senior Village (Bryan) 
 TDHCA No.  11169 

 
Dear Raquel: 

We represent DDC Bryan TC, Ltd. (our "Client"), which is the Applicant for tax 
credits for Merritt Bryan Station Senior Village in Bryan (the "Development"), bearing 
application number 11169.  Our Client is responding to a letter dated June 15, 2011 from 
a competitor, MGroup, with respect to scoring of its Application (the "Challenge"). 

 
 The Challenge alleges that the Development does not qualify for points for 
quantifiable community participation under Section 49.9(a)(2) of the Qualified Allocation 
Plan (the "QAP")1 based on the suggestion that the individuals who formed the 
neighborhood organization are agents of the Applicant. 
 
 Our Client acknowledges that Mr. Benton and Mr. Rue are two of the principals of 
the land seller.  In the interests of selling the land for the Development. Messrs. Benton 
and Rue did facilitate the creation of the Old Reliance Neighborhood Association (the 
"Organization").  The members of the Organization include the land seller and seven 
homeowners2, each of which is entitled to one vote for each parcel owned, in matters 
submitted to the members of the Organization for a vote.3 
 
 In Texas, the formation of a non-profit corporation like the Organization requires 
at least three people to get together and serve as the initial directors and officers so that 
the appropriate paperwork can be filed with the Secretary of State.  Once the corporation 
is formed and has Bylaws, it proceeds to do business consistent with its purpose.  
Messrs. Benton and Rue took the initiative to take care of this paperwork on behalf of 
the neighbors.  Once the paperwork part was complete, the members met to elect 
officers and directors for the Organization going forward, choosing two of the 
homeowners to replace Mrs. Rue and Mr. Benton as members of the board of directors.    

                                                 
1 Capitalized terms used but not defined in this letter will have the meanings given them in the QAP. 
2 Based on the membership list provided by the Organization to TDHCA. 
3 Based upon a review of the Organization's Bylaws. 
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These directors also elected one of the homeowners as the Chairman of the 
Organization.  This sequence of events indicates that the Organization is acting in a 
manner typical of newly organized non-profit associations.  The organizers who 
facilitated the paperwork are stepping aside for the active members to run the show.  
 
 After three different meeting opportunities, the members of the Organization met 
to discuss various items, including potential support for the Development.  The minutes 
of the meeting clearly show that six of the seven homeowners submitted votes to 
support the Development, in accordance with the Organization's Bylaws.  Obviously, the 
Organization is not being run by Mr. Rue or Mr. Benton.  The homeowners are 
participating in the process, as TDHCA intends. 
 
 It cannot be said that Mr. Benton and Mr. Rue are agents of our Client, merely 
because they took steps to form the Organization and the Organization subsequently 
chose to support the Development.  Nor are Messrs. Benton and Rue agents of our 
Client because they have assisted with the formation of neighborhood organizations in 
other circumstances in the past. 
 
 The legal definition of agency requires that one person give another person 
authority to act on his or her behalf.  According to Black's Law Dictionary, this "means 
more than tacit permission, and involves request, instruction, or command."  It includes a 
"consensual relation existing between two persons, by virtue of which one is subject to 
other's control."  Our Client has not given any such authority to Mr. Benton, Mr. Rue, or 
the land seller and does not control their activities.  Our Client did not instruct such 
parties to form the Organization or to support the Development.  Messrs. Benton and 
Rue are smart real estate investors who understand that they have a better chance to 
sell land to a tax credit developer when there is neighborhood support for the 
developer's application.  They are pursuing their own interests as land sellers.  
Moreover, Mr. Rue is an attorney who clearly has the background to understand the 
rules of the QAP and the laws of agency.  Mr. Rue has confirmed in a letter, dated June 
21, 2011, that neither he nor Mr. Benton is an agent of our Client. 
 
 We trust that this response provides adequate information to show that the 
allegation in the Challenge is without merit and the points that have been awarded to the 
Application should remain.  However, if you need additional information, please feel free 
to contact me or our Client. 
 
 Thank you very much. 
 

Sincerely, 
 

 
 

Cynthia L. Bast 
 
 

cc: Colby Denison

MF RCV'D Mon 6/27/2011 9:30 AM



From: Gary Welch
To: liz.cline@tdhca.state.tx.us; 
Subject: Fwd: #11169 Merritt Bryan Station Senior Village-Challenge
Date: Monday, June 20, 2011 5:20:17 PM

 
 
---------- Forwarded message ---------- 
From: Gary Welch <garywelchconstruction@gmail.com> 
Date: Mon, Jun 20, 2011 at 5:14 PM 
Subject: Fwd: #11169 Merritt Bryan Station Senior Village-Challenge 
To: blake@rueinvestments.com 
 
 
Ms. Kline:
 
I believe that as a property owner in this area, Blake Rue qualifies to be a 
member of the Old Reliance Neighborhood Association.  I believe he and 
Bitt Benton are simply exercising their right to conduct free enterprise 
transactions with Mr. Denison and are not acting as his agents.  I am a 
construction contracting business owner and do repeated work for 
several businesses and individuals, yet I do not consider myself their 
agent in any other matters.
 
No proof has been presented to me that they are acting as Mr. Denison's 
agent.  Only allegations in a newspaper article.
 
I believe their project should be awarded the points for neighborhood 
support.  The three men mentionede above are honest, straightforward 
and thorough.  They are the kind of people I want doing business in my 
area.
 
I hope this fulfills my challenge response.  If not please call me at (979) 
777-2456 or email.
 
Gary A. Welch 
 
On Mon, Jun 20, 2011 at 1:09 PM, Liz Cline <liz.cline@tdhca.state.tx.us> 
wrote: 

The attached challenge has been received by the Department 

mailto:garywelchconstruction@gmail.com
mailto:liz.cline@tdhca.state.tx.us
mailto:garywelchconstruction@gmail.com
mailto:blake@rueinvestments.com
tel:%28979%29%20777-2456
tel:%28979%29%20777-2456
mailto:liz.cline@tdhca.state.tx.us


and is being forwarded to you for a response pursuant to 
§49.10(e) of the 2011 QAP. You have 7 business days to 
respond to the attached challenge and provide that response 
to the Department. At issue is a factual question as to 
whether your organization, at the time it provided its QCP 
letter, met the statutory requirements to be treated as a 
neighborhood organization.  The applicant of the subject 
application has been copied on this email and may assist you 
in understanding the technical requirements presented but 
the response needs to be from you and to be based on facts 
established by you.  If you contend that you did meet the 
requirements, the challenge will still need to be addressed.   
If you determine that you did not, in fact, meet the 
requirements, the scoring will be revised accordingly.   If 
there are any factual representations that were inaccurate or 
misleading this would be the time to correct them.   

 

I will send two email with PDF files attached because 
the files are too large to send in one email. Please 
confirm receipt of this email.  Please contact me with any 
questions.

 

Thank you

 

 

Liz Cline

Multifamily Finance Housing Specialist

Texas Department of Housing and Community Affairs

221 E. 11th Street | Austin, TX 78701



Office: 512.475.3227

Fax: 512.475.1895

 

 

About TDHCA

The Texas Department of Housing and Community Affairs is 
the state agency responsible for affordable housing, 
community services, energy assistance, colonia housing 
programs, and disaster recovery housing programs.  It 
currently administers over $3 billion through for-profit, 
nonprofit, and local government partnerships to deliver local 
housing and community-based opportunities and assistance 
to Texans in need.  For more information please visit 
www.tdhca.state.tx.us.

 

 
 

tel:512.475.3227
tel:512.475.1895
http://www.tdhca.state.tx.us/
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250 W. Colorado Blvd., Suite 210 
Arcadia, CA  91007 

Telephone, 626 294-9230 
Facsimile, 626 294-9270 

www.highlandcompanies.com 
 
 
June 15, 2011 
 
 
Ms. Robbye Meyer 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, Texas 78711-3941 
 
Subject: Challenge of TDHCA Application #11227  
  Dolphin’s Landing Apartments 
 
Dear Ms. Meyer: 
 
Please accept this letter as a challenge to the points applied for and awarded to TDHCA 
Application #11227 (Dolphin’s Landing Apartments) under Sections 49.9(a)(26) Leveraging of 
Private, State, and Federal Resources and 49.9(a)(27) Third Party Funding Outside of Qualified 
Census Tracts of the 2011 Qualified Allocation Plan (Regulations). The Regulations require that 
in order for an applicant to be eligible for points under each of these sections the identified 
funding source cannot be an affiliate of the Applicant. Additionally, the Regulation sections 
require the Applicant to attest that the funding source is not the Applicant, Developer, 
Consultant, Related Party or any individual or entity acting on behalf of the proposed 
application. Based on information obtained from publicly-available resources, it appears the 
funding source reflected in the Subject’s application to garner points under Sections 49.9(a)(26) 
& (27) is affiliated with the Applicant and Developer and is also affiliated with an individual or 
entity that is acting on behalf of the proposed application. Therefore, it appears the Applicant is 
ineligible to receive the points associated with each of these two sections of the Regulations. 
 
Arlington Capital Corporation (Funding Source) 
Please see Exhibit A that contains a copy of Volume 4, Tabs 26 & 27 that was included in the 
Subject’s application to evidence the funding source represented by the Applicant to garner 
points under Regulation Sections 49.9(a)(26) & (27). Each of these Application Tabs reflect 
Arlington Capital Corporation as the committed funding source. Additionally, the commitment is 
executed by Mr. Tom D. McVay, President of Arlington Capital Corporation, and includes an 
attestation by Mr. McVay that such Company is not affiliated with the Applicant or Developer or 
any individual or entity acting on behalf of the proposed application. 
 
Atlantic Housing Foundation, Inc. (Member of General Partner and Developer) 
Please see Exhibit B that contains copies of selected documents from Volume 1, Tab 5 and 
Volume 3, Tab 8 of the Subject’s application. Such documents reflect that Mr. Richard Whaley 
is a Board Member/Trustee of Atlantic Housing Foundation, Inc., which is a Member of both the 
General Partner and Developer of the Applicant Entity. The documents further disclose and 
contain a certification that Mr. Whaley is an affiliate of the Applicant and Development Team.  
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Arlington Capital Corporation (Affiliation to Applicant) 
Please see Exhibit C that contains select pages from a Dun and Bradstreet report on Arlington 
Capital Corporation that reflect Mr. Richard Whaley as an officer and owner of Arlington 
Capital Corporation, along with Mr. Tom D. McVay. Exhibit C additionally contains select 
pages from a Dun and Bradstreet report on MAS Apartment Corporation dba MAS Properties, a 
company in which Mr. Whaley and Mr. McVay are officers, and information on such company 
obtained from (i) the Florida Department of State Division of Corporations, (ii) the MAS 
Companies website, and (iii) the Better Business Bureau website. The documents obtained on 
MAS Properties reflect that both Mr. Richard Whaley and Mr. Tom D. McVay are officers of 
MAS Properties, and that Arlington Capital Corporation is an affiliate of MAS Properties. The 
documents on both entities further reflect the entities share the same office space and telephone 
number and that there is a link between the two companies. 
 
Summary 
Due to the apparent relationship between (i) Mr. Richard Whaley, as Board Member/Trustee of 
the General Partner and Developer of the Applicant, and as owner/officer of Arlington Capital 
Corporation and/or (ii) Mr. Richard Whaley, as Board Member/Trustee of the General Partner 
and Developer of the Applicant, and Mr. Tom D. McVay as an officer of Arlington Capital 
Corporation and as a co-officer (with Mr. Whaley) of MAS Properties, we request TDHCA Staff 
to re-evaluate the Applicant’s eligibility for points under Sections 49.9(a)(26) Leveraging of 
Private, State, and Federal Resources and 49.9(a)(27) Third Party Funding Outside of Qualified 
Census Tracts of the 2011 Qualified Allocation Plan.   
 
Please feel free to call if I can be of any further assistance on this matter or if you desire a copy 
of an unabbreviated set of the documents included herein. My contact information is included on 
this letterhead and my email address is p.patierno@highlandcompanies.com. 
 
Sincerely, 

 
Paul Patierno 
 
 
 
Encl.  
 
cc: Raquel Morales (TDHCA) 
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Complete one form for each score. Use additional pages if necessary.

1. Name of Private, State or Federal Funding Entity:

2. Funding Source. Refer to HTC Procedures Manual and 2011 QAP for specific requirements of each funding source. Check one box.

x Loan

Source: $490,000

Source:

Source:

Total Loan Amount attributed to the Total Housing Development Costs: $490,000

Grant

Source:

Source:

Source:

Total Grant Amount attributed to the Total Housing Development Costs: $0

TDHCA HOME Funds

Total Amount attributed to the Total Housing Development Costs:

In-kind Contribution
For in-kind contributions, evidence must be submitted from a private, state or federal resource which substantiates the value of the 
in-kind contribution.

Source:

Source:

Source:

$0

Type of in-kind contribution:

Volume 4, Tab 26

LEVERAGING OF PRIVATE, STATE AND FEDERAL RESOURCES (§49.9(a)(26))

Complete the following information for 1 point under §49.9(a)(26) of the 2011 QAP. Applicants may submit enough sources to substantiate the point request.
For example, two sources may be submitted if each is for an amount equal to 1% of the Total Housing Development Cost. 

TDHCA HOME funds will only qualify if there is a Notice of Funding Availability (NOFA) out for available funds and the Applicant is eligible under 
that NOFA.

Arlington Capital Corporation

The funding must be equal to or greater than 2% of the Total Housing Development Costs, without rounding, reflected in the Volume 1, Tab 3, Part A.
Development Cost Schedule. In addition, the Volume 1, Tab 2, Part B. Rent Schedule must show that at least 3% of all low-income Units are designated to serve
individuals or families with incomes at or below 30% AMGI.  

Arlington Capital Corporation

Total Amount attributed to the Total Housing Development Costs (from August 1, 
2011 through Placed in Service date):

IMPORTANT! Funding sources used for points under §49.9(a)(5) may be used for this point item but funding may not earn points twice. Funds
committed must be enough so that both requests can be covered by the committed funds without counting any of the funds more than once. 

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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Development Based Rental Subsidy

Total Amount of Remaining Subsidy (August 1, 2011 through expiration of contract): 

3. Evidence of Funding. One of the following must be submitted.

x

Copy of the application to the funding entity and a letter from the funding entity indicating that the application was received.  The Application should 
include the amount and terms of the proposed funding. For in-kind contributions and development based rental subsidies, a letter from the funding 
entity substantiating the anticipated value must be provided.

REMEMBER TO SUBMIT YOUR EVIDENCE BEHIND THIS FORM

Development based rental subsidies from private, state or federal resource may qualify under this section if evidence of the remaining value of the 
contract is submitted rom the source. In this case, the value of the contract does not include past subsidies

Volume 4, Tab 26

LEVERAGING OF PRIVATE, STATE AND FEDERAL RESOURCES (§49.9(a)(26)) (cont.)

Copy of commitment of funds.  The commitment must include a statement that the provider of funds is not the Applicant, the Developer, Consultant, 
Related Party or any individual or entity acting on behalf of the proposed Application and that none of the funds committed were first provided to the 
entity by the Applicant, the Developer, Consultant, Related Party or any individual or entity acting on behalf of the proposed Application, unless the 
Applicant itself is a Unit of General Local Government or Governmental Instrumentality.

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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Funding Source:

Total Amount: $490,000

Percentage of Development Cost: 2%

x

REMEMBER TO SUBMIT EVIDENCE BEHIND THIS FORM

Copy of commitment of funds is attached. The commitment must include a statement that the provider of funds is not the Applicant,
the Developer, Consultant, Related Party or any individual or entity acting on behalf of the proposed Application and that none of the
funds committed were first provided to the entity by the Applicant, the Developer, Consultant, Related Party or any individual or
entity acting on behalf of the proposed Application. 

Volume 4, Tab 27

Arlington Capital Corporation

THIRD-PARTY FUNDING COMMITMENT OUTSIDE OF QUALIFIED CENSUS TRACTS 
(§49.9(a)(27))

Complete the following information for 1 point under §49.9(a)(27) of the 2011 QAP. Use additional pages if necessary. For all sources, submit
the funding commitment behind this tab. All sources must be included in the Volume 1, Tab 4, Part A. Summary of Sources and Uses form
and Volume 1, Tab 4, Part B. Financing Narrative. Funding must equal at least 2% of the Total Housing Development Costs, without rounding,
reflected in the Volume 1, Tab 3, Part A. Development Cost Schedule. The Development must be located outside a qualified census tract and
have at least 10% of the units in the Development serving households at 30% AMGI or below. The funding source can not be a commercial
lender.  Funds from the Department’s HOME and Housing Trust Fund sources are not eligible for these points.

Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)
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Dolphin’s Landing - Owner

VDC Corpus Christi Reserve I, LP
(Project Partnership)

A Texas Limited Partnership

General Partner
VDC Corpus Christi Reserve I GP, LLC

.01%

Member

Atlantic Housing Foundation, Inc. 

49%

Chairman

Daniel French

Trustees

Michael Nguyen

Richard Whaley

Alton E Jones

Richard Allen

Keri Terrell

Erin Callahan

Evangeline Houghton

Member

Integrated Testing and Engineering 

COMPA

51%

Partner

Jaya Palaniappan, 
64.5%

Administration, Finance, Accounting

Partner

E. A. Palaniappan, Ph.D., P.E., 
35.5%

Chief Engineer

Limited Partner

Temporary to Syndicator

99.99%
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Dolphin’s Landing - Developer

Developer
AHF Dolphin’s Landing, LP

General Partner
AHF Dolphin’s Landing GP, LLC

1%

Member

Atlantic Housing Foundation, Inc. 

100%

Chairman

Daniel French

Trustees

Michael Nguyen

Richard Whaley

Alton E Jones

Richard Allen

Keri Terrell

Erin Callahan

Evangeline Houghton

Limited Partner

Atlantic Housing Foundation, Inc.

99%
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Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)

VOLUME 1, TAB 5

PART C. LIST OF PRINCIPALS OF ORGANIZATIONS WITH AN 
OWNERSHIP OR SPECIAL INTEREST IN THE APPLICANT

Organization Name Principal Name: Role/Title % 
Interest in 
the Org.

Organization 1.1 (blank if space to left is not blank) Development Owner 100% Yes No

Principal 1 General Partner 100% Yes No

Organization 1.2 (blank if space to left is not blank) General Partner 100% Yes No

Principal 1 Executive Director 0% Yes No

Principal 2 Board Member 0% Yes No

Yes No
VDC Corpus Christi 
Reserve I, LP Development Owner 100% Yes x No

VDC Corpus Christi Reserve I GP, 
LLC General Partner 0.01% Yes x No

Yes No
VDC Corpus Christi 
Reserve I  GP, LLC General Partner Yes x No

Atlantic Housing Foundation, Inc. Member 49% Yes x No
Integrated Testing and Engineering 
COMPA Member 51% Yes x No

Atlantic Housing 
Foundation, Inc. Yes x No

Board Members Yes No
Daniel French Chairman 0% Yes x No
Michael Nguyen Trustee 0% Yes x No
Richard Whaley Trustee 0% Yes x No
Alton E. Jones Trustee 0% Yes x No
Richard Allen Trustee 0% Yes x No
Keri Terrell Trustee 0% Yes x No
Angeline Houghton Trustee 0% Yes x No
Erin Callahan Trustee 0% Yes x No

Yes No

Yes No
Integrated Testing and 
Engineering COMPA Yes x No

Jaya Palaniappan Partner 64.5% Yes x No
E. A. Palaniappan Partner 35.5% Yes x No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

If the Person or entity has previous experience with TDHCA funding, then this should be noted by checking the “Yes” box. If the
Person or entity has no previous experience with TDHCA funding, then this should be noted by checking the “No” box.

Principal has Previous 
Participation with 

Funding from TDHCA: 
(mark with an "X")

This form must include all organizations and natural persons with an ownership interest in the Development Owner,
Developer, or Guarantor or that will receive more than 10% of the developer fee. This form must also include the executive
directors and board members of nonprofits, corporations and government instrumentalities (even if the executives and board
members own “0%” of the organization.) Note: you must submit Part E. Previous Participation and Background Certification
Form  for each person/entity identified as having previous participation on this form.
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Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)

VOLUME 1 ,TAB 5, PART C (cont.)

Organization Name Principal Name: Role/Title
% 

Interest in 
the Org.

AHF Dolphin’s Landing, LP Developer Yes x No
AHF Dolphin's Landing GP, LLC General Partner 1% Yes x No
Altlantic Housing Foundation, Inc Limited Parnter 99% Yes x No

Yes No
AHF Dolphin's Landing GP, 
LLC General Partner 1% Yes x No

Atlantic Housing Foundation, Inc Member 100% Yes x No

Yes No
Atlantic Housing 
Foundation, Inc. Limited Parnter 100% Yes x No

Board Members Yes x No
Daniel French Chairman 0% Yes x No
Michael Nguyen Trustee 0% Yes x No
Richard Whaley Trustee 0% Yes x No
Alton E. Jones Trustee 0% Yes x No
Richard Allen Trustee 0% Yes x No
Keri Terrell Trustee 0% Yes x No
Angeline Houghton Trustee 0% Yes x No
Erin Callahan Trustee 0% Yes x No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Principal has Previous 
Participation with 

Funding from TDHCA: 
(mark with an "X")
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Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)

VOLUME 1, TAB 5

PART E. CERTIFICATION OF PRINCIPAL or DEVELOPMENT OWNER

Development Name:

Applicant hereby represents, warrants, agrees, acknowledges and certifies to the Department and to the State of Texas that:

1)

2)

3)

4)

5)

6)

7)

(a)  A member of the Board; or

(b)

(c) In violation of §2306.6733 of the Texas Government Code

8)

Dolphin's Landing Apartments  Development City: Corpus Christi

All defined terms used in this certification and not specifically defined herein have the meanings ascribed to them in the 2011 Qualified
Allocation Plan of the Texas Department of Housing and Community Affairs (the “Department"), 10 TAC Chapter 49 (the "QAP”) or
the Department’s Definitions for Housing Program Activities regarding multifamily applications, 10 TAC §1.1. 

The undersigned, in each and all of the following capacities in which it may serve or exist -- Applicant, Development Owner, Developer,
Guarantor of any obligation of the Applicant, and/or Principal of the Applicant and hereafter referred to as “Applicant,” whether serving
in one or more such capacities, is hereby submitting its Application to the Department for consideration of an allocation of Housing Tax

  

This Application and all materials submitted to the Department constitute records of the Department subject to Chapter 552, Texas
Government Code, the Texas Public Information Act.  

All representations, undertakings and commitments made by Applicant in the Application process for a Development, whether with
respect to Threshold Criteria, Selection Criteria or otherwise, expressly constitute conditions to any Commitment, Determination
Notice, or Carryover Allocation for such Development which the Deartment may issue or award, and the violation of any such
condition shall be sufficient cause for the cancellation and rescission of such Commitment, Determination Notice, or Carryover
Allocation by the Department. If any such representations, undertakings and commitments concern or relate to the ongoing features
or operation of the Development, they shall each and all shall be enforceable even if not reflected in the Land Use Restriction
Agreement.  All such representations, undertakings and commitments  are also enforceable by the Department and the tenants of the 
Development, including enforcement by administrative penalties for failure to perform, in accordance with the Land Use
Restriction Agreement.

Applicant has not been or is not barred, suspended, or terminated from procurement in a state or federal program or listed in the List
of Parties Excluded from Federal Procurement or Non-Procurement Programs.

Applicant has not been convicted of a state or federal felony crime involving fraud, bribery, theft, misrepresentation of material
fact, misappropriation of funds, or other similar criminal offenses within fifteen (15) years preceding the Application deadline.

Applicant is not subject to an enforcement or disciplinary action under state or federal securities law or by the NASD; is not subject
to a federal tax lien; and is not the subject of an enforcement proceeding with any Governmental Entity.

Applicant has no past due audits, has submitted all previous audits to the Department in a satisfactory format and has demonstrated
fiscal, programmatic, and contractual compliance on previously awarded Department contracts or loan agreements and resolution of
any previous audit findings, and has no outstanding monetary obligation to the Department.

At all times during the two-year period preceding the date the Application Round begins (or for Tax-Exempt Bond Developments
any time during the two-year period preceding the date the Application is submitted to the Department), the Applicant or a Related
Party is not or has not been:

The Executive Director, a Deputy Executive Director, the Director of Multifamily Finance Production, the Director of
Portfolio Management and Compliance, the Director of Real Estate Analysis, or a manager over Housing Tax Credits

    

The Development Owner has not contracted and will not contract for any aspect of the proposed Development with any Developer
that is on the Department's debarred list, including any parts of that list that are derived from the debarred list of the United States
Department of Housing and Urban Development; has not breached a contract with a public agency and failed to cure that breach;
and has not misrepresented to a subcontractor the extent to which the Developer has benefited from contracts or financial
assistance that has been awarded by a public agency, including the scope of the Developer's participation in contracts with the
agency and the amount of financial assistance awarded to the Developer by the agency.
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Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)

VOLUME 1, TAB 5

PART E. CERTIFICATION OF PRINCIPAL or DEVELOPMENT OWNER (cont.)

Development Name:

9)

10)

11)

(a)

(b)

(c)

(d)

12)

13)

14)

(a)

(b)

(c)

(d)

15)

Dolphin's Landing Apartments  Development City: Corpus Christi

All the instances in which the Developer or Principal of the Applicant has been voluntarily or involuntarily removed by the lender,
equity provider, or any other owners or investors, however designated, or any combination thereof or if any litigation to effectuate
such removal is instituted in the past ten years for its failure to perform its obligations under the loan documents or limited
partnership agreement have been fully disclosed. Applicant understands that if the Department learns at a later date that removal
did take place as described and was not disclosed, the Application will be terminated and any Allocation or Award made will be

i d d
Applicant does not employ and will not knowingly employ any undocumented worker, meaning an individual who, at the time of
employment, is not lawfully admitted for permanent residence to the United States or authorized under law to be employed in that
manner in the United States. If, after receiving a public subsidy, Applicant, or a branch, division, or department of Applicant is
convicted of a violation under 8 U.S.C Section 1324a(f), Applicant shall repay the amount of the public subsidy with interest, at the
rate and according to the other terms provided by an agreement under Tex. Gov’t Code §2264.053, not later than the 120th day after
the date the Department notifies Applicant of the violation.

All housing developments with which Applicant, Development owner, Developer, Guarantor and/or Principle thereof participating,
are in compliance with:

state and federal fair housing laws, including Chapter 301, Property Code, the Texas Fair Housing Act; Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. Section 3601 et seq.); and the Fair Housing Amendments Act of 1988 (42 U.S.C.
Section 3601 et seq.),

the Civil Rights Act of 1964 (42 U.S.C. Section 2000a et seq.),

the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101 et seq.), and

the Rehabilitation Act of 1973 (29 U.S.C. Section 701 et seq.).

The Department staff reviewing the Application or its Governing Board may, in its sole and reasonable discretion, request
additional information and/or documentation in its evaluation of this Application.

The making of an allocation or award by the Department does not constitute a finding or determination that the Development is
deemed qualified to receive such allocation or award. Applicant agrees that the Department or any of its directors, officers,
employees, and agents will not be held responsible or liable for any representations made to the undersigned or its investors relating
to the Housing Tax Credit Program; therefore, Applicant assumes the risk of all damages, losses, costs, and expenses related thereto
and agrees to indemnify and hold harmless the Department and any of its officers, employees, and agents against any and all claims,
suits, losses, damages, costs, and expenses of any kind and of any nature that the Department may hereinafter suffer, incur, or pay
arising out of its decisions and actions concerning this Application for Housing Tax Credits or the use of information concerning the 
Housing Tax Credit Program.

No issue of ineligibility for the Applicant, the Application or the Development exists or potentially exists pursuant to §49.4 of the
2011 QAP or described above except the following (disclosure of potential ineligibility below is subject to review and consideration
by the Department including timely appeal reconsideration, before a final determination of ineligibility is made):

Applicant, Development Owner, Developer, Guarantor or other Related Party is not subject to any criminal proceedings and if any
such proceeding or any other charges which would invalidate the certifications herein occur prior to Carryover, the Applicant will
immediately notify the Department. Such notification must be presented to the Board for consideration at the next available Board
meeting.
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Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)

VOLUME 1, TAB 5

PART E. CERTIFICATION OF PRINCIPAL or DEVELOPMENT OWNER (cont.)

Development Name:

16) Basic Amenities

17) Unit Amenities

•

•

•

•

•

•

•

•

•

•

•

•

•

18) Minimum Unit Size

19) Texas Property Code

20) Compliance with State and Federal Laws

21) Attempting to Ensure Involvment of Minority Owned Businesses

22) Accessibility 

23) Minimum Standard Energy Saving Devices

24) General Contractor Requirement (Not Applicable to HOME)

25) Reserve Account

26) Neighborhood Organizations (Not Applicable to HOME)

Dolphin's Landing Apartments  Development City: Corpus Christi

At least the minimum point threshold for amenities as further described in §49.8(5)(A) of the 2011 QAP (Common Amenities) will 

The Development will have all of the following Amenities as further described in §49.4(c)(14) of the 2011 QAP at no charge to the tenants.  

All New Construction Units must be wired with RG-6 COAX or better and CAT3 phone cable or better, wired to each
bedroom, dining room, and living room

Laundry Connections

Blinds or window coverings for all windows

Screens on all operable windows

Disposal and Energy-Star rated dishwasher (not required for TRDO-USDA Developments; SRO Developments;
Rehabilitation Developments exempt from dishwasher if one was not originally in the unit)

Energy-Star rated Refrigerator (Not required for SRO Developments)  

Oven/Range 

Exhaust/vent fans (vented to the outside) in bathrooms

Energy-Star rated ceiling fans in living areas and bedrooms

Energy-Star rated lighting fixtures in all Units which may include compact florescent bulbs

Plumbing fixtures (toilets and faucets) must meet design standards at 30 TAC §290.252

All Units must be air-conditioned

Fire sprinklers in all Units where required by local code

The Development will satisfy the minimum threshold for size of Units as further described in §49.8(5)(B) of the 2011 QAP. 

The Development will adhere to the Texas Property Code as further described in §49.8(5)(C) of the 2011 QAP.

The Applicant is in compliance with state and federal laws as further described in §49.8(5)(D) of the 2011 QAP.

The Applicant will attempt to ensure that at least 30% of the construction and management businesses with which the Applicant
contracts in connection with the Development are Minority Owned Businesses as further described in §49.8(5)(E) of the 2011 QAP.

The Development will comply with the accessibility standards as further described in §49.8(5)(F) and §49.8(5)(G) of the 2011 

The Development will be equipped with energy saving devices as further described in §49.8(5)(H) of the 2011 QAP.

I (We) certify that the Development will be built by a General Contractor as further described in §49.8(5)(I) of the 2011 QAP.

The Development Owner agrees to establish a reserve account as further described in §49.8(5)(J) of the 2011 QAP. 

The Applicant, Developer, or any employee or agent of the Applicant has not formed a Neighborhood Organization for purposes of
§49.9(a)(2) of the 2011 QAP, as further described in §49.8(5)(K) of the 2011 QAP.
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Texas Department of Housing Community Affairs - Multifamily Uniform Application (December 2010)

Develompent Name: Development City:

Name: Title:

Address: City: Keller State: TX Zip:

Phone: 8174107712 Ext: Fax:    Occupation:

Does the individual :

(1) serve as a private individual acting in a private capacity? ²
(2) have a relationship as Affiliate or otherwise, w/members of the Applicant or Development Team? ³

Name: Title:

Address: City: Southlake State: TX Zip:

Phone: 8174107712 Ext: Fax:    Occupation:

Does the individual :

(1) serve as a private individual acting in a private capacity? ²
(2) have a relationship as Affiliate or otherwise, w/members of the Applicant or Development Team? ³

Name: Title:

Address: City: Colombus State: TX Zip:

Phone: 6144310722 Ext: Fax:    Occupation:

Does the individual :

(1) serve as a private individual acting in a private capacity? ²
(2) have a relationship as Affiliate or otherwise, w/members of the Applicant or Development Team? ³

Name: Title:

Address: City: Palm Coast State: FL Zip:

Phone: 7723707423 Ext: Fax:    Occupation:

Does the individual :

(1) serve as a private individual acting in a private capacity? ²
(2) have a relationship as Affiliate or otherwise, w/members of the Applicant or Development Team? ³

Name: Title:

Address: City: Hilton Head State: SC Zip:

Phone: 8437853311 Ext: Fax:    Occupation:

Does the individual :

(1) serve as a private individual acting in a private capacity? ²
(2) have a relationship as Affiliate or otherwise, w/members of the Applicant or Development Team? ³

Name: Title:

Address: City: Dallas State: TX Zip:

Phone: 9722316904 Ext: Fax:    Occupation:

Does the individual :

(1) serve as a private individual acting in a private capacity? ²
(2) have a relationship as Affiliate or otherwise, w/members of the Applicant or Development Team? ³

Dolphin's Landing Apartments Corpus Christi

Michael Nguyen President & CEO

1310 N. White Chapel Blvd. 76092

Richard Whaley Member

1105 Schrock Rd. 43229

8144107712

Yes

CEO of AHF

Alton E. Jones Senior Executive of Ginn Companies

31 Lupi Court

Yes

Principal, MAS Partment Co.

Yes

Executive, Ginn Companies

Yes

29928

Yes

75243

Student SMU

Richard Allen Member

10 Palmetto Business Pkwy

Keri Terrell member

12365 Old Paino Rd.

²An individual is considered to be acting in a private capacity if the individual is not an employee of a public body and is not being paid by a public body while performing functions in 
connection with the nonprofit organization. A public body is any state, city, county, town, township, village or other unit of general local government.

³If "Yes" attach explanation of such relationship to this form.

Daniel French

Volume 3, Tab 8 (Not Applicable to HOME)
PART B. LIST OF THE NONPROFIT ORGANIZATION’S BOARD MEMBERS, DIRECTORS AND 

OFFICERS

Chairman

Chairman

412 Timberline 78248

Yes

RCV'D Wednesday, June 15, 2011 11:40 AM



 

 

 

 

 

 

Exhibit C 

Arlington Capital Corporation Documents 
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ATTN:Linda Spath
Report Printed:April 01, 2011

Live Report : ARLINGTON CAPITAL CORP
D-U-N-S® Number:  16-126-2670
Endorsement/Billing Reference: lspath@nixonpeabody.com

D&B Address

Address 1105 Schrock Rd Ste 206
Columbus,OH - 43229

Phone 614 431-0722

Fax

Location Type Headquarters

Web

Endorsement : lspath@nixonpeabody.com

Company Summary

Currency: Shown in USD unless otherwise indicated 

Score Bar

PAYDEX® 80

Commercial Credit Score Class 2

Financial Stress Class 2

Credit Limit - D&B Conservative 5,000.00

D&B Rating 1R2

Detailed Trade Risk Insight™

Days Beyond Terms Past 3 Months
There is not sufficient reporting trading activity to
generate 3 months Days Beyond Terms (a minimum
of 3 trade experiences from at least 2 suppliers

Recent Derogatory Events

Dec-10 Jan-11 Feb-11

Placed for Collection - - -

Bad Debt Written Off - - -

D&B Company Overview

This is a headquarters location
Branch(es) or Division(s)
exist

Y

Chief Executive TOM D MC VAY,
PRESIDENT

Year Started 1986

Employees 12 (2 Here)

Company News

Today: Friday, April 01, 2011

This company is not currently tracked for
Company News.

Powered by FirstRain

Public Filings

The following data includes both open and closed
filings found in D&B's database on this company.

Record Type Number of
Records

Most Recent
Filing Date

Bankruptcies 0 -

Judgments 0 -

Liens 0 -

Suits 0 -

UCCs 0 -

The public record items contained herein may have
been paid, terminated, vacated or released prior to
todays date.
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SIC 6163 , 6552

Line of business Loan agents,
mortgage brokers
& real estate
consulting

NAICS 522310

History Status CLEAR

Predictive Scores

Currency: Shown in USD unless otherwise indicated 

Credit Capacity Summary

This credit rating was assigned because of D&Bs assessment of the companys creditworthiness. For more information, see the
D&B Rating Key

D&B Rating : 1R2   Number of employees:  1R   indicates  10 or more   employees  
Composite credit appraisal:  2  is good 

The 1R and 2R ratings categories reflect company size based on the total number of employees for the business. They are assigned to
business files that do not contain a current financial statement. In 1R and 2R Ratings, the 2, 3, or 4 creditworthiness indicator is based on
analysis by D&B of public filings, trade payments, business age and other important factors. 2 is the highest Composite Credit Appraisal a
company not supplying D&B with current financial information can receive. 

Below is an overview of the companys rating history since 01-
05-1991 

D&B Rating Date Applied

1R2 04-25-2008

-- 02-05-1997

2R2 09-27-1996

-- 01-05-1991

Number of
Employees Total: 12 (2 here)

Payment Activity: (based on 8 experiences)

Average High Credit: 4,462

Highest Credit: 15,000

Total Highest Credit: 17,950

   

D&B Credit Limit Recommendation

Conservative credit Limit 5,000

Aggressive credit Limit: 15,000

 

Risk category for this business : LOW

 

This recommended Credit Limit is based on the company profile and on profiles of other companies with similarities in size, industry, and
credit usage.
Risk is assessed using D&Bs scoring methodology and is one factor used to create the recommended limits. See Help for details.

Financial Stress Class Summary

The Financial Stress Score predicts the likelihood of a firm ceasing business without paying all creditors in full, or reorganization or obtaining
relief from creditors under state/federal law over the next 12 months. Scores were calculated using a statistically valid model derived from
D&Bs extensive data files.
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7

Summary

A check of D&B's public records database indicates that no filings were found for ARLINGTON CAPITAL CORP at 1105 Schrock Rd Ste
206 , Columbus   OH .

D&B's extensive database of public record information is updated daily to ensure timely reporting of changes and additions. It includes
business-related suits, liens, judgments, bankruptcies, UCC financing statements and business registrations from every state and the
District of Columbia, as well as select filing types from Puerto Rico and the U.S. Virgin Islands.

D&B collects public records through a combination of court reporters, third parties and direct electronic links with federal and local
authorities. Its database of U.S. business-related filings is now the largest of its kind.

History & Operations

Currency: Shown in USD unless otherwise indicated 

Company Overview

Company Name: ARLINGTON CAPITAL CORP

Street Address: 1105 Schrock Rd Ste 206
Columbus ,  OH  43229

Phone: 614 431-0722

History Is clear  

Present management control 25 years  

History

The following information was reported: 03/02/2011 
Officer(s): TOM D MC VAY, PRESIDENT

DIRECTOR(S) : THE OFFICER(S)
Business started Apr 1986 by Tom D Mc Vay and Richard J Whaley. 100% of capital stock is owned by Mc Vay and Whaley.
TOM D MC VAY. Work history unknown.

Affiliates :
The following are related through common ownership and/or financial interest.
Tom Mc Vay & Company, Inc, Columbus, OH, started 1977. Operates as real estate mortgage brokers and appraisers. Intercompany
relations :
Consist of shared facility.
M.A.S. One Ltd, Columbus, OH, started 1986. DUNS #18-317-3970. Operates as non residential building operator. Intercompany
relation :
Consist of shared facility.

Business Registration

CORPORATE AND BUSINESS REGISTRATIONS REPORTED BY THE SECRETARY OF STATE OR OTHER OFFICIAL SOURCE AS OF
Mar 25 2011

Registered Name: ARLINGTON CAPITAL CORP.

Business type: CORPORATION

Corporation type: PROFIT

Date incorporated: Apr 14 1986

State of incorporation: OHIO

Filing date: Apr 14 1986

Registration ID: 675562

Status: ACTIVE

Where filed: SECRETARY OF STATE/CORPORATIONS DIVISION , COLUMBUS ,
OH

Registered agent:

TOM D MCVAY , 1105 SCHROCK RD SUITE 206 , COLUMBUS , OH ,
432290000
Agent appointed: Apr 13 1998
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AgentStatus: ACTIVE

Principals: TOM D MCVAY , INCORPORATOR

Common stock:

Authorized shares: 500

Par value: $NO PAR VALUE
 

Operations

03/02/2011  

Description:

Loan agents, arranging commercial real estate loans, real estate development and joint venture of commercial
properties, and real estate consulting (100%).

Operates on a fee and commission basis. Sells to commercial accounts. Territory : Local.

Nonseasonal.

Employees: 12 which includes officer(s). 2 employed here.

Facilities: Rents 2,000 sq. ft. on second floor of an eight story brick building.

Branches: Branches are located at: 600 Cleveland St Ste 900, Clearwater, FL DUNS: '619019219'.

SIC & NAICS

SIC:
Based on information in our file, D&B has assigned this company an extended 8-digit SIC. D&B's use of 8-digit SICs enables us to be more
specific about a company's operations than if we use the standard 4-digit code.
The 4-digit SIC numbers link to the description on the Occupational Safety & Health Administration (OSHA) Web site. Links open in a new
browser window.
6163    9903   Loan agents
6163    9904   Mortgage brokers arranging for loans, using money of others
6552    9901   Land subdividers and developers, commercial
NAICS:

522310   Mortgage and Nonmortagae Loan Brokers
522310   Mortgage and Nonmortagae Loan Brokers
237210   Land Subdivision

Banking

09/10 Loans granted to medium 5 figures. Now owing nothing.

Financials

Currency: Shown in USD unless otherwise indicated 

Company Financials: D&B 

D&B currently has no financial information on file for this company.
You can ask D&B to make a personalized request to this company on your behalf to obtain its latest financial information by
clicking the Request Financial Statements button below.

Additional Financial Data

 

The name and address of this business have been confirmed by D & B using available sources.
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PowerProfiles.com Sign Up Login

People interested in this business
were also interested in:

PURPOSE MONEY

APU OF OHIO LLC

CENTRAL OHIO MORTGAGE

GLOBAL SERVICES OF OHIO INC
GLOBAL SERVICES 

AMERIBUCKS

CASHLAND FINANCIAL SERVICES INC.

RECASA FINANCIAL GROUP

C N A C
JD BYRIDER 

Add My PowerLink Here | What is this?

Home » Ohio » Columbus » Non-depository Credit Institutions » Loan brokers » Loan agents »

Own Your Practice Leverage our platform featuring JP Morgan Clearing Corp. www.joinwestern.com

Auto Insurance Find Out If You're Eligible To Save Up To $312/Year On Auto Insurance MetLife.com

CFP Certificate at LMU Become Certified Financial Planner Loyola Marymount University, LA extension.lmu.edu/cfp

ARLINGTON CAPITAL CORP

Address:
1105 SCHROCK RD STE 206
Columbus, Ohio 43229
USA

(614) 431-0722

Is this your business?

Phone:
Website: No information provided. 

Classification:
Land Subdivision
Mortgage and Nonmortgage Loan Brokers

TOM D MC VAY, PRESIDENT 
RICHARD J WHALEY 
OH
12 
2
25

Contact:
Contact 2:
State of Incorporation:
Est. Total Employees:
Est. Employees Here:
Est. Years in Business:

Send an email message to ARLINGTON 
CAPITAL CORP. 

ARLINGTON CAPITAL CORP is a Land Subdivision company located in 
Columbus, Ohio.

View Larger Map

Find companies nearby this location

Search companies in the same industry

Map data ©2011 Google -

Map of ARLINGTON CAPITAL CORP

Like Sign Up to see what your friends like.

Warning: http://www.powerprofiles.com/profile/00005152270317/ARLINGTON+CAPITAL+CORP-
COLUMBUS-OH is unreachable.

Facebook social plugin

Add a comment...

Comment using...

Small Business 
Solutions
Shop Dell for All 
Business Software 
Browse Online 
Now! Official Site.
Dell-Computers.net

Residential 
Property 
Insurance
Help Protect Your 
Rental Property. 
Get A Policy 
Today From State 
Farm!
www.StateFarm.com

First Time 
Business Loans
We Are the 
Nation's #1 
Resource For 
Startup Loans. 
Apply Now & See 
Why!
www.lendio.com/start…

Mortgage 
Lenders
We Offer 10, 15, 
20, 25, & 30 Year 
Loans. Call Today 
(877) 748-8668.
www.ihldirect.com

Submit Query

Support the ASPCA by downloading the ASPCA Reminder!

Page 1 of 2ARLINGTON CAPITAL CORP Profile Columbus OH (614) 431-0722

6/11/2011http://www.powerprofiles.com/profile/00005152270317/ARLINGTON+CAPITAL+COR...
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ATTN:Linda Spath
Report Printed:June 03, 2011

Live Report : MAS APARTMENT CORPORATION
D-U-N-S® Number:  18-317-3970
Trade Names: MAS PROPERTIES
Endorsement/Billing Reference: lspath@nixonpeabody.com

D&B Address

Address 1105 Schrock Rd Ste 206
Columbus,OH - 43229

Phone 614 431-0722

Fax

Location Type Headquarters

Web

Endorsement : lspath@nixonpeabody.com

Company Summary

Currency: Shown in USD unless otherwise indicated 

Score Bar

PAYDEX®  80

Commercial Credit Score Class  1

Financial Stress Class 3

Credit Limit - D&B Conservative 7,500.00

D&B Rating 1R2

Detailed Trade Risk Insight™

Days Beyond Terms Past 3 Months
There is not sufficient reporting trading activity to
generate 3 months Days Beyond Terms (a minimum
of 3 trade experiences from at least 2 suppliers

Recent Derogatory Events

Sep-10 Oct-10 Mar-11

Placed for Collection - - -

Bad Debt Written Off - - -

D&B Company Overview

This is a headquarters location
Branch(es) or Division(s)
exist

Y

Chief Executive RICHARD
WHALEY, PRES

Year Started 1986

Company News

Today: Friday, June 03, 2011

This company is not currently tracked for
Company News.

Powered by FirstRain

Public Filings

The following data includes both open and closed
filings found in D&B's database on this company.

Record Type Number of
Records

Most Recent
Filing Date

Bankruptcies 0 -

Judgments 0 -

Liens 1 02/24/10

Suits 0 -

UCCs 6 03/24/11

The public record items contained herein may have
been paid, terminated, vacated or released prior to
todays date.
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Management Control 1992

Employees 13 (10 Here)

Financing SECURED

SIC 6512 , 8742

Line of business Nonresidential
building operator,
management
consulting services

NAICS 531120

History Status CLEAR

Corporate Linkage

Branches (Domestic)

Company City , State D-U-N-S® NUMBER

MAS APARTMENT CORPORATION CLEARWATER ,   Florida 17-195-6865

MAS APARTMENT CORPORATION CLEARWATER ,   Florida 96-643-6503

Predictive Scores

Currency: Shown in USD unless otherwise indicated 

Credit Capacity Summary

This credit rating was assigned because of D&Bs assessment of the companys creditworthiness. For more information, see the
D&B Rating Key

D&B Rating : 1R2   Number of employees:  1R   indicates  10 or more   employees  
Composite credit appraisal:  2  is good 

The 1R and 2R ratings categories reflect company size based on the total number of employees for the business. They are assigned to
business files that do not contain a current financial statement. In 1R and 2R Ratings, the 2, 3, or 4 creditworthiness indicator is based on
analysis by D&B of public filings, trade payments, business age and other important factors. 2 is the highest Composite Credit Appraisal a
company not supplying D&B with current financial information can receive. 

Below is an overview of the companys rating history since 01-01-
1991 

D&B Rating Date Applied

1R2 08-31-2007

-- 07-28-1997

1R2 04-25-1997

2R2 07-28-1995

2R3 07-21-1995

-- 05-13-1993

ER8 01-01-1991

Sales: 6,000,000.00

Number of Employees
Total: 13 (10 here)

Payment Activity: (based on 18 experiences)

Average High Credit: 10,143

Highest Credit: 30,000

Total Highest Credit: 81,950
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Filed With SECRETARY OF STATE/UCC DIVISION, COLUMBUS, OH

  

Date Filed 2003-09-10

Latest Info Received 09/23/03

  

Type Continuation

Sec. Party THE HUNTINGTON NATIONAL BANK, ST PETERSBURG, FL

Debtor MAS APARTMENT CORPORATION

Filing No. 20041170228

Filed With SECRETARY OF STATE/UCC DIVISION, COLUMBUS, OH

  

Date Filed 2004-04-22

Latest Info Received 05/06/04

Original UCC Filed Date 1999-06-30

Original Filing No. AP0162921

  

Type Continuation

Sec. Party THE HUNTINGTON NATIONAL BANK, ST PETERSBURG, FL

Debtor MAS APARTMENT CORPORATION

Filing No. 20090890842

Filed With SECRETARY OF STATE/UCC DIVISION, COLUMBUS, OH

  

Date Filed 2009-03-30

Latest Info Received 04/14/09

Original UCC Filed Date 1999-06-30

Original Filing No. AP0162921

  
 

History & Operations

Currency: Shown in USD unless otherwise indicated 

Company Overview

Company Name: MAS APARTMENT CORPORATION

Doing Business As : MAS PROPERTIES

Street Address: 1105 Schrock Rd Ste 206
Columbus ,  OH  43229

Phone: 614 431-0722

History Is clear  

Present management control 19 years  

Annual Sales 6,000,000  

History

The following information was reported: 08/30/2007 

Officer(s): RICHARD WHALEY, PRES
DENNIS E DEAN, V PRES
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DIRECTOR(S) : THE OFFICER(S)
Incorporated in Florida in 1992.
Business started 1986 by Tom Mc Vay. 100% of capital stock is owned by the officers.
RICHARD WHALEY born 1947. 1986-present active here.
DENNIS E DEAN born 1947. 1986-present active here.

MIDLAND MUTUAL LIFE INSURANCE COMPANY, business started in 1905, it was incorporated in Ohio on Sep 30 1905. Operates as a
mutual life insurance company. They are located 250 E Broad Street, Columbus, OH. There are no intercompany relations

M.A.S. ONE GENERALS, business started in 1986. Operates as a general partner in subject.

Affiliates :
The following are related through common ownership and/or financial interest.
Tom Mc Vay and Company, Columbus, OH, started 1967. Real estate mortgage brokers and appraisers. Intercompany relations consist of
shared facilities.

Arlington Capital Corp, Columbus, OH, started 1986. DUNS #-126-2670. Operates as a loan agent, mortage broker and real estate
consultant. Intercompany relations :
Consist of shared facility.

Operations

08/30/2007  

Description:

Operates nonresidential buildings (100%). Provides management consulting services, specializing in real estate.

Terms are cash, check or credit card. Sells to general public. Territory : Local.

Nonseasonal.

Employees: 13 which includes officer(s) and 1 part-time. 10 employed here.

Facilities: Rents 2,500 sq. ft. on second floor of an eight story concrete block building.

Location: Suburban business section on well traveled street.

Branches: Maintains branch locations at ClearWater, FL.

SIC & NAICS

SIC:
Based on information in our file, D&B has assigned this company an extended 8-digit SIC. D&B's use of 8-digit SICs enables us to be more
specific about a company's operations than if we use the standard 4-digit code.
The 4-digit SIC numbers link to the description on the Occupational Safety & Health Administration (OSHA) Web site. Links open in a new
browser window.
6512    0000   Nonresidential building operators
8742    0406   Real estate consultant
NAICS:

531120   Lessors of Nonresidential Buildings (except Miniwarehouses)
541611   Administrative Management and General Management Consulting Services

Banking

05/11 Loans granted to medium 6 figures. Now owing moderate 6 figures.

Financials

Currency: Shown in USD unless otherwise indicated 

Company Financials: D&B 

D&B currently has no financial information on file for this company.
You can ask D&B to make a personalized request to this company on your behalf to obtain its latest financial information by
clicking the Request Financial Statements button below.
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Detail by Entity Name

Florida Profit Corporation

MAS APARTMENT CORPORATION

Filing Information

Document Number V74167
FEI/EIN Number 593150160
Date Filed 10/23/1992
State FL
Status ACTIVE

Principal Address

1105 SCHROCK ROAD 
SUITE 206 
COLUMBUS OH 43229 US

Changed 05/01/2003

Mailing Address

1105 SCHROCK ROAD 
SUITE 206 
COLUMBUS OH 43229 US

Changed 04/24/2007

Registered Agent Name & Address

WINTERS, ELISE K 
1006 DREW STREET 
CLEARWATER FL 33755 US

Name Changed: 05/01/1995

Address Changed: 04/03/2006

Officer/Director Detail

Name & Address

Title VPAS

MCVAY, TOM D 
601 CLEVELAND STREET STE 360 
CLEARWATER FL 33755 

Previous on List   Next on List   Return To List

No Events   No Name History

 Entity Name Search

 Submit

Previous on List   Next on List   Return To List

No Events   No Name History

 Entity Name Search

 Submit

Home Contact Us E-Filing Services Document Searches Forms Help

Page 1 of 3www.sunbiz.org - Department of State
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Title VPS

DEAN, DENNIS E 
601 CLEVELAND STREET SUITE 360 
CLEARWATER FL 33755 

Title PT

WHALEY, RICHARD J 
1105 SCHROCK RD., #206 
COLUMBUS OH 43229 

Annual Reports

Report Year Filed Date

2009 04/07/2009
2010 04/23/2010
2011 04/19/2011

Document Images

04/19/2011 -- ANNUAL REPORT  View image in PDF format

04/23/2010 -- ANNUAL REPORT  View image in PDF format

04/07/2009 -- ANNUAL REPORT  View image in PDF format

04/16/2008 -- ANNUAL REPORT  View image in PDF format

04/24/2007 -- ANNUAL REPORT  View image in PDF format

04/03/2006 -- ANNUAL REPORT  View image in PDF format

04/22/2005 -- ANNUAL REPORT  View image in PDF format

04/23/2004 -- ANNUAL REPORT  View image in PDF format

05/01/2003 -- ANNUAL REPORT  View image in PDF format

01/07/2003 -- Reg. Agent Change  View image in PDF format

05/20/2002 -- ANNUAL REPORT  View image in PDF format

05/04/2001 -- ANNUAL REPORT  View image in PDF format

04/13/2000 -- ANNUAL REPORT  View image in PDF format

04/19/1999 -- ANNUAL REPORT  View image in PDF format

04/22/1998 -- ANNUAL REPORT  View image in PDF format

04/14/1997 -- ANNUAL REPORT  View image in PDF format

06/05/1996 -- ANNUAL REPORT  View image in PDF format

05/09/1996 -- ANNUAL REPORT  View image in PDF format

05/01/1995 -- ANNUAL REPORT  View image in PDF format

Note: This is not official record. See documents if question or conflict.

Previous on List   Next on List   Return To List  Entity Name Search
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Introduction

Projects

Experience

Bios

Clientele

Four Star 
Construction 
Co.

2008 
Outstanding 
Development 
Award from 
the NAIOP 
Central 
Florida 
Chapter

The experienced team at MAS Companies knows what it takes to 
turn a piece of property into a valuable and successful venture. The 
company’s rigorous market research, analytical site selection and 
strong fiscal background have been the foundation for their 
developments. Quality construction, distinct architectural design, and 
extensive site planning have added to the company’s reputation for 
results-oriented project involvement.

Mr. Whaley has more than 40 years experience developing or 
acquiring real estate throughout most regions of the United 
States . During his career, Mr. Whaley has successfully overseen as 
Chairman or General Partner more than 80 developments, totaling 
more than $150 million of residential real estate in addition to office 
and industrial. His strong relationships with European investors have 
additionally led to success for the firm.

As Chairman of MAS Companies, Mr. Whaley’s responsibilities include 
identifying and maintaining all equity relationships and spearheading 
new product development. With a strong focus on research integration 
and market trends, he devises corporate strategies and structure as 
well as allocates company resources.

Mr. Whaley has been or is currently involved in a number of 
professional and civic associations, including Founding Trustee, 
Dalhberg Center; Founding Member, Ohio State Advocates; Former 
Director, Affordable Housing Tax Credit Coalition, Former Board of 
Directors, National Housing and Rehabilitation Association, Board of 
Trustee, Nightingale Home Care, Inc., member of the NAIOP -
National Association of Industrial and Office Properties Central Florida 
Chapter, member of FIABCI - The International Real Estate 
Federation.  As a Founding Trustee, Mr. Whaley also is passionately 
involved with Atlantic Housing Foundation, holding an expanded role 
by assisting with the foundation’s $750 million refinance.  

Mr. McVay has had an active role in owning, developing and financing 
real estate for over three decades in a broad spectrum of projects 
ranging from multi-family housing, industrial and commercial 

Richard J. Whaley 

Chairman, CEO

MAS Companies

Tom D. McVay

Principal

President, Arlington Capital 
Corporation

Page 1 of 4MAS Companies Associate Biographies
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developments. During that time he has had experience financing 
through some of the nation’s most prestigious financial institutions 
including Met Life, Prudential, Bank of America, US Bank and 
BB&T. He also has the privilege of working with highly respected 
international financial institutions including SwissRe.

As Chief Financial Officer of MAS Companies, Mr. McVay is 
responsible for overseeing all financial activity including the 
supervision of corporate lines of credit and the development of 
banking and lender relationships. During recent years Mr. McVay has 
been responsible for securing more than $250 million of construction 
loans, has managed the financing for more than $300 million in MAS 
real estate developments and has handled more than $600 million in 
third party financing.

Mr. McVay is currently a member of National Association of Review 
Appraisers and Mortgage Underwriters and is a Registered Mortgage 
Underwriter (RMU) and a Certified Review Appraiser – Administrative 
(CRA).

Mr. Dean has been actively involved in the construction and 
development of residential and commercial real estate for more than 
30 years. During his career, he has supervised more than 3 million 
square feet of real estate with a value totaling over $1 billion.

Through detailed, hands-on supervision of the construction process, 
he upholds MAS’s reputation for completing projects on time and on 
budget. During that process, Mr. Dean coordinates multi-disciplines of 
construction professionals including architects, engineers (civil, MEP, 
structural, Geo-tech), contractors and government building agencies 
(code, zoning, environmental).

Mr. Dean’s diverse experience includes design work with U.S. Steel 
Corporation and construction supervision on facilities at Disney World, 
multi-family housing, industrial and mini-warehouses, tenant build-outs 
and Class-A office towers.

Mr. Dean is a licensed CPM, a licensed contractor and a registered 
engineer.  He has long been recognized for his timeliness in delivery, 
construction efficiencies and high-quality products.

Mr. McLaughlin has 23 years of experience in real estate and 
banking.   He has a broad background in finance and development in 
both the private as well as the public sectors.  During his career Mr. 
McLaughlin has served as a Regional President for U.S. Bank, as 
Senior Vice President and Commercial Real Estate Lending Manager 
for Huntington National Bank, and as head of the Downtown 
Development Office for the City of Columbus, Ohio.  He has also 
previously served as Senior Vice President of MAS Companies before 
joining the Mayor of Columbus in leading the city’s downtown 
revitalization effort.  Mr. McLaughlin’s wealth of experience also 
includes service as a retired Commander in the United State Naval 
Reserve.

As Chief Operating Officer of MAS Companies, Mr. McLaughlin is 
responsible for the day-to-day operations and business affairs of the 
company.  Mr. McLaughlin has been or is currently involved with a 
number of professional and civic organizations, including service on 

Dennis E. Dean

Principal

President, Four Star 
Construction Co. - A MAS 
Company

Robert W. McLaughlin

Executive Vice President, COO

MAS Companies

Page 2 of 4MAS Companies Associate Biographies
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This is Google's cache of http://www.bbb.org/centralohio/business-reviews/real-estate-developers/mas-apartment-
corporation-in-columbus-oh-13000124. It is a snapshot of the page as it appeared on Mar 13, 2011 04:04:17 GMT. The 
current page could have changed in the meantime. Learn more 
 
These search terms are highlighted: arlington capital These terms only appear in links pointing to this 
page: richard whaley   

Text-only version

 

 

 

In 21 Counties in Central Ohio

 

For Businesses 

Apply for BBB 
Accreditation  

Update your Business 
Information  

Business Resource 
Library  

BBB Home Business Directory Real Estate Developers MAS Apartment Corporation

BBB Reliability Report for  

MAS Apartment 
Corporation

BBB Rating A+

BBB issues Reliability Reports on all businesses, whether or not 
they are BBB accredited. If a business is a BBB Accredited 
Business, it is stated in this report. 

 

 

Find out more about MAS Apartment Corporation: 
 BBB Accreditation 
 BBB Rating 
 Business Contact and Profile 
 Products and Services 
 Additional Locations and Phone 

Numbers 
 Customer Complaint History 

 Government Actions 
 Advertising Review 
 Industry Tips 
 BBB Copyright and 

Reporting Policy 

Back to top

BBB Accreditation

This business is not a BBB Accredited Business.

Back to top

BBB Rating for MAS Apartment Corporation 

Factors that raised this business' rating include: 

 Length of time business has been operating.  
 No complaints filed with BBB.  
 BBB has sufficient background information on this business. 

Based on BBB files, MAS Apartment Corporation has a BBB Rating of 
A+ on a scale from A+ to F.

| More

- Select Language -

Page 1 of 3BBB Review of MAS Apartment in Columbus, OH
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Click here for an explanation of BBB Ratings

Back to top

Business Contact and Profile for MAS Apartment Corporation 

Name: MAS Apartment Corporation

Phone: (614) 431-0722

Fax: (614) 431-1536

Address: 1105 Schrock Rd Ste 206 

Columbus, OH 43229-1174

Website: www.mascompanies.com

Original Business 
Start Date: April 1986

Principal: Mr. Richard J. Whaley, Chairman

Customer Contact:
Mrs. Pamela Landolfo, Office Mananger - 
(614) 431-0722

Email Address: admin@mascompanies.com

Entity: Corporation

Incorporated: November 1992, FL

Type of Business: Real Estate Developers

BBB Accreditation: MAS Apartment Corporation is not a BBB 
Accredited business.

Additional DBA 
Names:

Arlington Capital Corporation 
MAS Properties Corporation 
Four Star Construction Company 
MAS Cumberland Corporation 
MAS Development Corporation 

Back to top

Products and Services of MAS Apartment Corporation 

This company states that they buy and develop land

Back to top

Additional Locations and Phone Numbers 

Additional Phone Numbers

Tel: (614) 431-0722 
 

Back to top

Customer Complaint History for MAS Apartment Corporation 

 

 

BBB processed a total of 0 complaints about MAS Apartment 
Corporation in the last 36 months, our standard reporting period.

INDUSTRY COMPARISON

Back to top

Government Actions

Page 2 of 3BBB Review of MAS Apartment in Columbus, OH
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BBB has no information regarding government actions at this time.

Back to top

Advertising Review

BBB has no information regarding advertising review at this time.

Back to top

Industry Tips

Buying An Unbuilt Home 
Land for Sale! 

Back to top

BBB Copyright and Reporting Policy

As a matter of policy, BBB does not endorse any product, service or 
business. 
 
BBB Reliability Reports are provided solely to assist you in exercising 
your own best judgment. Information in this BBB Reliability Report is 
believed reliable, but not guaranteed as to accuracy. 
 
BBB Reliability Reports generally cover a three-year reporting period. 
BBB Reliability Reports are subject to change at any time.

If you choose to do business with MAS Apartment Corporation, please let 
them know that you contacted BBB for a BBB Reliability Report.

ID: 13000124 
Report as of March 12, 2011 21:04 
Copyright© 2011 Better Business Bureau 

Privacy Policy  Trademarks  Terms of Use   

© 2011 Council of Better Business Bureaus

Contact Us  Find a BBB  Site Map  Text Size  Search Enter Search Term

For Consumers 

For Businesses 

For Charities and Donors 

About Us 

News Center 
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100 Congress, Suite 300
Austin, TX 78701

Telephone:  512-305-4700
Fax:  512-305-4800
www.lockelord.com

Cynthia L. Bast
Direct Telephone:  512-305-4707

Direct Fax:  512-391-4707
cbast@lockelord.com

 

 
460051v.2 0053861/00000 

June 24, 2011 

Ms. Raquel Morales 
Texas Department of Housing and Community Affairs 
221 West 11th Street 
Austin, Texas  78701 
 

Re: Dolphin's Landing Apartments (Corpus Christi) 
 TDHCA No.  11227 

 
Dear Raquel: 

We represent VDC Corpus Christi Reserve I, LP (our "Client"), which is the 
Applicant for tax credits for the Dolphin's Landing Apartments in Corpus Christi (the 
"Development"), bearing application number 11227.  Our Client is responding to a letter 
dated June 15, 2011 from a competitor, The Highland Companies, with respect to 
scoring of its Application (the "Challenge"). 

 
 The Challenge alleges that the Development does not qualify for points for 
funding from a third party under Sections 49.9(a)(26) and (27) of the Qualified Allocation 
Plan (the "QAP")1 based on the fact that there is a commonality between our Client and 
the party providing the financing. 
 

Background 
 

 Atlantic Housing Foundation, a Texas non-profit corporation ("AHF"), is a 
member of the general partner of our Client and was actively involved in preparation of 
the Application.  AHF has an eight-person board of directors.  As is typical for a non-
profit corporation, most of these directors are volunteers who do not actively participate 
in the day-to-day operations of AHF.  They meet with the board at least semi-annually 
and advise the corporation on matters of policy and priority.  Richard Whaley is one of 
those volunteer directors.  Recently, Mr. Whaley has been absent from board meetings 
due to an illness in his family. 
 
 AHF is run by its Chairman, Dan French, and its President/CEO, Michael 
Nguyen.  Both also serve on the board.  Mr. French and Mr. Nguyen are responsible for 
the regular operations of AHF and were primarily responsible for AHF's input on the 
Application. 
 

                                                 
1 Capitalized terms used but not defined in this letter will have the meanings given them in the QAP. 
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 In support of the Application, Mr. French pursued a source for funding under 
Sections 49.9(a)(26) and (27) of the QAP.  Several offers for funding were received, 
including one from Oxford Enterprises, Inc., a copy of which is enclosed.  However, Mr. 
French chose to accept funding from Arlington Capital Corporation ("Arlington") based 
on his 30-year relationship with Tom McVay, the president of Arlington.  In its funding 
commitment, Mr. McVay certified that Arlington is not the Applicant, the Developer, a 
Consultant, a Related Party, or any individual or entity acting on behalf of the proposed 
Application. 
 
 As noted in the Challenge, Richard Whaley is an owner and secretary/treasurer 
of Arlington.  Arlington's principal business of real estate investment is run by Mr. 
McVay, as president.  The Challenge contends that Arlington's financing should be 
disqualified for points because Mr. Whaley's position with Arlington and his concurrent 
service as a board member of AHF create some sort of conflict.   
 
 However, the QAP clearly provides that the party providing the financing may not 
be the Applicant, the Developer, a Consultant, a Related Party, or any individual or entity 
acting on behalf of the proposed Application.  Arlington does not fit into any of these 
categories, and the funding should be upheld, on the bases described below. 
 

Reasoning 
 

 Arlington was truthful in its statement that it is not the Applicant, the Developer, a 
Consultant, a Related Party, or an entity acting on behalf of the proposed Application: 
 

• Applicant.  This is defined as any Person who files an Application or any Affiliate 
of that Person. 

   
� Our Client is the Applicant.  Arlington did not file the Application, therefore it is 

not the Applicant.   
� The QAP states that all entities that share a Principal are considered 

Affiliates.  To determine whether our Client and Arlington are Affiliates, you 
must determine whether Mr. Whaley is a Principal of both our Client and 
Arlington.   

� A Principal of Arlington is defined to include any officer or stockholder with an 
ownership interest of 10% or more.  By definition, Mr. Whaley is a Principal of 
Arlington. 

� A Principal of our Client, which is a limited partnership, is defined as the 
general partner, a special limited partner, or a Principal with an ownership 
interest.  Mr. Whaley is not the general partner.  Nor does he Control the 
general partner as an officer or owner.  Mr. Whaley is not a special limited 
partner.  Nor is he a Principal with an ownership interest.  He is merely a 
volunteer director, one of eight members of the board of trustees.  By 
definition, Mr. Whaley is not a Principal of our Client. 

� Since our Client and Arlington do not share a common Principal, they are not 
Affiliates. 

� Arlington's statement that it is not the Applicant is truthful. 
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• Developer.  This is defined as the entity engaged by the Development Owner to 
perform development services and receive fees for those services, and any other 
Person who receives a portion of that development fee.  

 
� The Developer will be AHF Dolphin's Landing, LP.  The Developer is 
Controlled by AHF.  Arlington has no ownership position in or Control of the 
Developer.  Arlington will not receive any portion of the development fee.  (Nor 
will Mr. Whaley.) 
� Arlington's statement that it is not the Developer is truthful. 
 

• Consultant.  The Application does not contemplate a housing consultant.   
 

� Arlington's statement that it is not the Consultant is truthful. 
 

• Related Party.  Our Client is a limited partnership.  Arlington is a corporation.   
 

� By definition, a partnership and a corporation are considered to be Related 
Parties if the same person owns 50% or more of the capital or profits 
interests in the partnership and 50% or more of the stock of the corporation. 

� Mr. Whaley does not own any capital or profits interests in the partnership 
that is our Client.  Therefore, our Client and Arlington cannot be Related 
Parties. 

� Arlington's statement that it is not a Related Party to our Client is truthful. 
 

• An entity acting on behalf of the proposed Application.   
 

� Arlington is not acting on behalf of the proposed Application in any way.  
Arlington's only involvement in the Application was to provide the funding 
commitment.   

 
Additional Considerations 

 
 Beyond the plain language of the QAP, this situation also is consistent with the 
intent behind the restrictions.  TDHCA intends that any funding provided under Sections 
49.9(a)(26) or (27) of the QAP be from a legitimate third party.  TDHCA does not want 
an Applicant to gain an advantage in the competitive process by essentially providing 
itself a loan.  Nor does TDHCA want an Applicant to derive economic benefit from 
providing a loan on its own Development.  
 
 Even though Mr. Whaley is connected with both AHF and Arlington, TDHCA 
intent is met in this circumstance.  Consider the following: 
 

• Mr. Whaley signed a Certification of Principal or Development Owner (Volume 1, 
Tab 5) to facilitate the submission of the Application.  At the time he signed that 
Certification, he had not reviewed the Application and had no idea that Arlington 
was proposed to provide funding for the Development.   

• Mr. Whaley's lack of knowledge as to the detail of the Application is consistent 
with a volunteer director.  He is not involved in the day-to-day operation of AHF 
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and had no part in preparing or submitting the Application, other than to sign the 
Certification of Principal or Development Owner. 

• As one board member of AHF, Mr. Whaley cannot Control AHF or the Applicant 
in any way. 

• Mr. French chose to seek funding from Arlington because of a long-standing 
relationship with its president, Mr. McVay. 

• Arlington and AHF have never done business together before, and neither party 
has an economic interest in the other. 

• While Mr. French knew that Mr. Whaley had been involved with Arlington 
previously, he had a good faith belief that Mr. Whaley had retired from Arlington.   

• Had Mr. French known that Mr. Whaley remained involved with Arlington, he 
might have utilized the funding offered by Oxford Enterprises, Inc. instead to 
avoid any perceived conflict. 

• The Oxford Enterprises offer remains valid, and our Client would be happy to 
substitute that funding source if it would resolve any concerns, even though the 
Arlington commitment is completely valid. 

 
 Clearly, none of the parties involved were trying to subvert TDHCA rules or 
competitive process in any way.  Nor were they trying to unduly benefit from a business 
relationship between the Applicant and Arlington.  The Arlington funding commitment 
was negotiated on an arms-length basis.  Under the definitions and rules of the QAP, Mr. 
Whaley's position as a board member of AHF and his concurrent position with Arlington 
do not make Arlington the Applicant, the Developer, a Consultant, a Related Party, or an 
entity acting on behalf of the proposed Application.  The funding provided under 
Sections 49.9(a)(26) and (27) is eligible for points. 
 
 We trust that this response provides adequate information to show that the 
allegation in the Challenge is without merit and the points that have been awarded to the 
Application should remain.  However, if you need additional information, please feel free 
to contact me or our Client. 
 
 Thank you very much. 
 

Sincerely, 
 

 
 

Cynthia L. Bast 
 
 

 
cc: Michael Nguyen 
 Dan French 
 
Enclosure
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From: Raquel Morales [mailto:raquel.morales@tdhca.state.tx.us]  
Sent: Tuesday, May 24, 2011 9:29 AM 
To: Christina Schwartz 
Subject: RE: 11237, Summercrest Senior Development 

  

Thanks Christina, I think after I read and reviewed the consolidated plan in more detail I got to the points. Just for 
future reference with this particular item, what we look for in determining whether any published document, such as 
a consolidated plan, qualifies for these points is that it meet our definition of Community Revitalization Plan. The 
Consolidated Plan for San Angelo does have specific target areas which you confirm in your email below the 
proposed development is not a part of. However, given that the City’s Plan includes several objectives that is 
targeted to the entire City versus in the targeted areas, I got comfortable with awarding these points on that basis.  

  

Thanks for the response.  

  

Raquel Morales 

9% Housing Tax Credit Administrator 

Texas Department of Housing and Community Affairs 

221 E. 11th Street | Austin, TX 78701 

Office: 512.475.1676 

Fax: 512.475.0764 

 

  

From: Christina Schwartz [mailto:CSchwartz@integratedreg.com]  
Sent: Tuesday, May 24, 2011 9:15 AM 
To: 'Raquel Morales' 
Subject: RE: 11237, Summercrest Senior Development 

  

Hello Raquel, 



  

The property is not located on the map that you attached. I have attached another map from the Consolidated Plan 
that has the site identified. The map shows that the site is located within the city limits of San Angelo. The 
Consolidated Plan covers all areas within the city limits of San Angelo, not just the "target areas" on the map that 
you originally attached. The language from the QAP says that  

  

"The Development is New Construction and is proposed to be located in an area that is part of a Community 
Revitalization Plan."  

  

Because the Community Revitalization Plan covers both the target areas and all areas within the city limits, we 
believe that it complies with the language of the QAP that says "located in an area that is part of a Community 
Revitalization Plan." The QAP language does not say that the site needs to be within a "target area," only that the 
site is within "an area that is part of" the plan. Because the development is located within the city limits of San 
Angelo and that area is part of the Plan, we believe that this application is eligible for points under this scoring item. 

  

It is important to note that language regarding specific target areas was removed in the 2011 QAP and we believe 
that our interpretation of the QAP is consistent with the Department’s intent regarding this matter. As you can see, 
the 2011 QAP specifically changed with regard to Community Revitalization Plans and removed previous 
requirements that the development be in a target area. See language from the 2010 QAP below. 

  

2010 QAP Language 

Evidence of the Community Revitalization Plan (such evidence must include an ordinance, resolution, or otherwise 
recorded documentation of a vote taken by the local elected Governing Body specifically adopting the Community 
Revitalization Plan) and a letter from the chief executive officer or other local official with appropriate jurisdiction 
of the local Governing Body stating that the Development Site is located within the targeted development areas 
outlined in the Community Revitalization Plan must be submitted 

  

Please confirm receipt and let me know if you have any additional questions. 

  

Best regards, 

Christina Schwartz 

Development Assistant  

3110 West Southlake Boulevard, Suite 120 

Southlake, Texas 76092 



817.742.1851 x 15 

817.742.1852 fax 

  

From: Raquel Morales [mailto:raquel.morales@tdhca.state.tx.us]  
Sent: Thursday, May 19, 2011 4:48 PM 
To: chammon@southbayltd.com 
Cc: Christina Schwartz 
Subject: 11237, Summercrest Senior Development 
Importance: High 

  

Mr. Hammonds, 

  

I’m performing a supervisory review of your application and have a question regarding your point selection made 
under V4,T13 – Community Revitalization for the above referenced development. I’ve reviewed the consolidated 
plan for the City of San Angelo provided within the application and would appreciate your clarification on where 
exactly the development is located in relation to the targeted areas referenced in the plan. Can you please identify 
the location of the proposed development on the attached map that I was able to locate on the City of San Angelo’s 
website and return to me at your earliest convenience?  

  

Thank you for your help and if you have any questions please feel free to give me a call.  

  

Raquel Morales 

9% Housing Tax Credit Administrator 

Texas Department of Housing and Community Affairs 

221 E. 11th Street | Austin, TX 78701 

Office: 512.475.1676 

Fax: 512.475.0764 

 

 



 

100 Congress, Suite 300
Austin, TX 78701

Telephone:  512-305-4700
Fax:  512-305-4800
www.lockelord.com

Cynthia L. Bast
Direct Telephone:  512-305-4707

Direct Fax:  512-391-4707
cbast@lockelord.com

 

 

Atlanta, Austin, Chicago, Dallas, Hong Kong, Houston, London, Los Angeles, New Orleans, New York, Sacramento, San Francisco, Washington DC 

 AUS:0053281/00000:459336v2 

June 14, 2011 
 
 
 
VIA EMAIL 
 
Ms. Raquel Morales 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, Texas 78701-2410 
 

Re: Park Hudson, TDHCA No. 11241 (the "Application") 
 

Dear Raquel: 
 
We represent the housing tax credit applicant for Merritt Bryan Station Senior Village, 

TDHCA No. 11169 in Urban Region 8 (the "Client").  Contact information for the Client is as 
follows: 

 
Colby Denison 
3701 North Lamar 
Suite 206 
Austin, TX  78705 
(512) 732-1276 (fax) 
colby@denisondevelopment.com 
 
On behalf of the Client, and in accordance with Section 49.10(e) of the Qualified 

Allocation Plan, we present the following questions or concerns about the scoring for 
Quantifiable Community Participation in the Application referenced above.  Capitalized terms 
used but not defined in this letter will have the meanings given them in the Qualified Allocation 
Plan. 

 
Maximum points were awarded for a letter of support from the Park Hudson Property 

Owners Association, Inc. (the "Association").  Our Client questions that award, given the 
following: 

 
1. Inconsistent Information as to the Boundaries of the Association.  The Bylaws for 

the Association refer to a 50.25 acre tract and "such additional lands that subsequently become 
subject to the Park Hudson Protective Covenants."  The Bylaws refer to an Exhibit A attachment 
that would provide a legal description of the 50.25 acres.  However, that attachment is not 
provided in the Applicant's submission.  Moreover, the Park Hudson Protective Covenants (the 
"Covenants") refer to a 48.37 acre tract.  The copy of the Covenants provided by the Applicant 
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is missing page 9 and one of more pages following page 10, including the signature page.  
Taken together, it is clear that the Association relates to only that land restricted by the 
Covenants. 

 
Yet, the Association claims its boundaries encompass almost 352 acres.  There is no 

documentation that the Covenants were expanded to include the additional acreage.  Such 
documentation should be filed in the real property records.  If the land was properly added, did 
the addition occur prior to applicable TDHCA deadlines?  Were all required notices given to the 
land owners of the additional acres?   

 
In order to establish that the Development site is within the boundaries of the 

Association, the Association needs to submit either:  (i) evidence that the site is in the 48.37 
acre tract described in the Covenants or (ii) evidence that the Covenants were expanded to 
include the additional acreage prior to applicable TDHCA deadlines.  That is the only way the 
Association can include the proposed Development. 

 
2. Single Family Use is Inconsistent with the Park Hudson Restrictive Covenants.  

The Covenants indicate an intent for the restricted property to be a "first-class, multi-use 
commercial development."  To this end, single family residences are not permitted in the uses 
described in Section 2 of the Covenants.  It is acknowledged that the master developer, acting 
as the Administrator of the Covenants, can expressly approve another use.  However, there is 
no evidence that the master developer has done so.  It is simply inconsistent that the 
Association would be classified as a Neighborhood Organization when single family residences 
are not included as a permitted use in the fundamental legal documentation. 

 
3. Association is not a Neighborhood Organization.  Presumably, the Association 

was formed under the authority of the Covenants in Section 14.  Note that the Covenants say 
that the Association may be formed "for the sole purpose of enforcing and administering these 
Protective Covenants" (emphasis added).  If the purpose of the Association is only to enforce 
the Covenants, does it really qualify as a Neighborhood Organization?  A Neighborhood 
Organization is defined as: 

 
an organization of persons living near one another within the organization's 
defined boundaries that contain the proposed Development Site and that has a 
primary purpose of working to maintain or improve the general welfare of the 
neighborhood. 
 

How is the Association working for the welfare of the neighborhood when its sole authorized 
purpose is to enforce the Covenants? 

 
4. No Ability to Participate.  The QAP provides that "a Neighborhood Organization 

must take reasonable measures to provide notice to persons eligible to join or participate in the 
affairs of the organization of that right."  According to the Bylaws of the Association, anyone who 
owns land subject to the Covenants is a member of the Association.  However, these members 
have no rights to participate in the Association.  The business of the Association is conducted 
by its board of directors, but the members currently have no right to elect those directors.  The 
board of directors is elected solely by the master developer that is serving as the Administrator 
under the Covenants.  Because the board of directors has all operational authority, only the 
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master developer has a voice at this time.  The members will not have a voice until the master 
developer sells off all of its ownership of the land restricted by the Covenants. 

 
The Association asserts that the owners of single family residences within the 352 acres 

are also members of the Park Meadow Homeowners Association or the Park Village 
Homeowners Association and that these two homeowners associations are members of the 
Association.  Since membership in the Association is limited to owners of real property, do the 
homeowners associations own property that qualifies them to be members of the Association?  
It seems the single family homeowners would have their primary voice through these two 
homeowners associations.  Yet, there is no mechanism evident in the organizational documents 
for the Association whereby the homeowners associations can coordinate with the Association 
or otherwise represent the will of the homeowners. 

 
Finally, the Association did not notify its members of the intent to support the Park 

Hudson Development until after the master developer had submitted the letter of support  and 
after the Association received a notice of deficiency from TDHCA that inquired about resident 
participation.  The letter to members, dated March 14, indicates that the Association is informing 
the members of the support for the Development and seeking any input for the first time.  The 
QAP provides: 

 
While not required, the organization is encouraged to hold a meeting to which all 
the members of the organization are invited to consider whether the organization 
should support, oppose, or be neutral on the proposed Development, and to 
have the membership vote on whether the organization should support, oppose, 
or be neutral on the proposed Development.  
 
and 
 
A Neighborhood Organization must take reasonable measures to provide notice 
to persons eligible to join or participate in the affairs of the organization of that 
right. Examples of reasonable measure would be giving notice in a newsletter 
distributed where residents will likely see them; posting notice (in compliance 
with local signage requirements); or distribution flyers. 
 

The Association's failure to seek advance input from the homeowners reiterates the point that 
the Association is not a Neighborhood Organization, created for the benefit of the neighbors 
within a neighborhood.  Rather, it is organized for the purpose of commercial development and 
controlled by one party, the master developer. 

 
 

 In conclusion, it seems the Association is trying to take what is a master association for 
commercial development and turn it into a Neighborhood Organization to benefit the Park 
Hudson Application.  While our Client appreciates that the master developer and surrounding 
commercial property owners may very well want to support this Development, the Association 
does not have the qualities of a Neighborhood Organization to qualify for these particular points 
in the Application Round. 
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 We appreciate the opportunity to present this information and trust that TDHCA will 
consider it as appropriate in the allocation process. 
 
 Sincerely, 
 

  
 Cynthia L. Bast 
 
 
cc: Robbye Meyer 
 Colby Denison
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June 22, 2011

RE: Park Hudson, TDHCA No. 11241

Response to complaint regarding the Park Hudson Property Owners Association

Ms. Cline,

Please understand that I have never been involved with the State of Texas Tax Credit Housing Program before, so I

have very little knowledge as to how this program works.

With that said, the Park Hudson Subdivision, Bryan, Texas, that is in question, is a mixed use development that is

planned for both commercial & residential properties. There have been some ±17 amendments over time affecting

the property owners association documents, all recorded in the official records of the county clerk office at the

Brazos county courthouse that should satisfy any concerns your complainant has. The complaint only referenced

one document filed approximately eleven years ago.

It appears that the complaint is from a very sophisticated law firm that very likely understands how large mixed

use development is done and how association documents are amended as the development process continues. For

whatever reason, they failed to provide you with all the facts and information.

So in conclusion, I stand by you, your review and approval conclusions and ask that before your give any further

consideration to this complaint, to please make it incumbent upon the complainant to provide you with fair,

honest and complete findings.

RESPONSE:

1. Inconsistent information as to the Boundaries of the Association.

The Park Hudson Subdivision is a mixed use development. There have been some ±17 amendments

affecting the original filed documents of record.

The documents affecting the property in question are recorded in Volume 8826, page 220 of the official

records of Brazos County, Texas on October 3, 2008.

2. Single Family Use is Inconsistent with the Park Hudson Restrictive Covenants.

Again, Park Hudson is a master planned, mixed use development including commercial, residential and

parkland. There are 2 major residential neighborhoods that are a large component of the Park Hudson

Subdivision; Park Meadow & Park Village. Both of these were provided in the narrative in response to

your "Deficiency Letter".

The covenants were amended for Park Meadow according to volume 3972, page 263 of the official

records for Brazos County Texas on October 31, 2000 and Park Village according to volume 7047 page 219

of the official records for Brazos County, Texas on November 16, 2005.
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3. Association is not a Neighborhood Organization.

The Park Hudson Property Owners Association's main purpose is the same as every property owners or

homeowners association. That purpose is to protect, preserve and enhance the value of all property

owners and to enforce covenants and provide for common area maintenance. Through this, we maintain

the general welfare of the neighborhood. Every property owner in the Park Hudson Subdivision pays

assessments to the PHPOA for the purposes stated.

4. No Ability to Participate.

a) In every amendment to the association documents it is clearly stated and made a part of the

official records of Brazos County that any property (whether single family, multifamily, or

commercial) within the Park Hudson Subdivision is a member of the PHPOA. Purchasers of land

within the association's boundaries are notified of such.

b) There are two homeowners associations within PHPOA, Park Meadow Homeowners Association

and Park Village Homeowners Association. The HOAs inform the residents about the PHPOA and

then they work with the PHPOA. Properties not within the HOAs work with the PHPOA directly.

Each property pays dues to the PHPOA and has knowledge of the PHPOA.

c) As stated in the complaint there was a letter sent out to every property owner and homeowners

association on March 14, 2011. It should be noted that this letter was a follow up notification to

the decision made by the POA Board regarding supporting the new multifamily development.

This was a very extensive document of which a copy was forwarded to you. This letter included a

contact for the association, the developer and the TDHCA. Any property owner, homeowner or

interested Citizen was given multiple contacts to if they were interested in seeking further

information from the developer or the Department

As noted by the complainant, there are no specific requirements that there be a public hearing for the

organization to come to a decision. But there were several forums in which the POA and its members

were able to hear more about the proposed development. Specifically:

a) There was a City of Bryan Workshop Council meeting held on March 8
th

in a public forum, with

public participation, to discuss all tax credit applications within the City of Bryan.

b) There was a Special Called City of Bryan Council Meeting called on March 24, 2011 with public

participation. The sole agenda item to discuss, in a public forum, was pending tax credit

applications within the City of Bryan. The City of Bryan reviewed all applications and endorsed 2

projects by ordinance. The Park Hudson, TDHCA No. 11241, received an endorsement by the City

Council of Bryan.

We are a legitimate property owners association that has been in existence for many years. We answered the

TDHCA's questions and received a notice that points were awarded for our letter of support. We believe we met

the requirements of the Tax Credit Housing Program. Please let me know if you have other questions.
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▫ ▫

▫ ▫

▫ ▫

▫

▫
▫

Fax:

Fax:

DEVELOPMENT TEAM

No deferred developer fee provides cushion
against cost increases and financing changes

(512) 233-2269

Visibility is good due to frontage on Catclaw.

Based on the average market rate units in the
sub-market, the average rent savings is
$227/month or 34%

PRIMARY CONTACTS

Direct construction costs are 9% lower than the
Underwriter's estimate

STRENGTHS/MITIGATING FACTORS

Limited investigation of site work requirements
and costs has been done (i.e. soil testing,
detention requirements, etc.)

(386) 454-0290
Owner of Developer & Co-GPLouis Wolfson III

louisw@pinnaclehousing.com

RISK PROFILE

WEAKNESSES/RISKS
One-month concession on average rent is less
than breakeven rent

Sarah Dale
sarah@s2adevelopment.com

S2A Development Consulting (Co-GP)

(512) 698-3369

Will offer lower rents than the immediately
adjacent multifamily properties

84% breakeven occupancy and low expense
ratio are indicative of less sensitivity to adverse
market changes

Development is close to the Mall of Abilene and
other major retail outlets

Relationship:Name:

Relationship:

Email:

Name:
Email:

Phone:

Phone: Fax:

▫

▫

(512) 233 2269

No

KEY PRINCIPALS

S2A Development Consulting is the Co-General Partner and serves as a consultant for several other
applications in the 2011 cycle.

sarah@s2adevelopment.com (512) 698 3369

Related-Party Seller/Identity of Interest:

Email: Phone:

The Louis Wolfson III is a Co-General Partner and owner of the Developer for the transaction. Mr. Wolfson
is a principal with Pinnacle Housing Group which is involved in a 2010 transaction that received an
allocation. Pinnacle Housing Group's other partners are sponsoring other applications in the 2011 cycle.

11246 Tylor Grand.xlsm printed: 5/23/2011
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▫ ▫

▫ ▫

▫ ▫

▫

mfriedman@pinnaclehousing.com Fax:

Fax:

▫

Underwriter's debt coverage ratio is below 1.15

DEVELOPMENT TEAM

Based on the average market rate units in the sub-
market, the average rent savings is $99/month or
12%

PRIMARY CONTACTS

STRENGTHS/MITIGATING FACTORS

The Mitchell Friedman is the General Partner and owner of the Developer for the transaction. Mr.
Friedman is a principal with Pinnacle Housing Group which is involved in a 2010 transaction that received

(512) 233-2269

(305) 854-7100 (305) 859-9858
DeveloperMitchell Friedman

RISK PROFILE

WEAKNESSES/RISKS
One-month concession on 60% and market units
yields effective average rent below break-even
level

NoRelated-Party Seller/Identity of Interest:

IDENTITIES OF INTEREST

Alyssa Carpenter
ajcarpen@gmail.com

S2A Development Consulting
(512) 789-1295

Underwritten expense to income ratio is 55%

Current occupancy 95% and capture rate less
than 2%

Consultant:

Relationship:Name:
Email:

Name:
Email:

Phone:

Phone:

Applicant believes majority of existing tenants will
qualify

Several revisions were made to the operating
proforma and cost schedule

p p g p
an allocation. Pinnacle Housing Group's other partners are sponsoring other applications in the 2011
cycle.

OWNERSHIP STRUCTURE

Applicant/Owner 
Singing Oaks, LLC

Wells Fargo

Singing Oaks 
Region 3 

Holding, LLC

Mitchell 
Friedman

11248 Singing Oaks.xlsm printed: 6/22/2011
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May 26, 2011 
 
Ms. Robbye Meyer 
Director, Multifamily Finance Production Division 
Texas Department of Housing and Community Affairs 
PO Box 13941 
Austin, TX 78711 
 
RE: Response to Challenge of 11258 Brook Village Apartments 
 
Dear Ms. Meyer: 
 
This letter is in response to the challenge presented by Mr. A.C. Gonzalez with the City of Dallas regarding 
the Commitment of Development Funding by Government Instrumentality for application # 11258 Brook 
Village Apartments. Mr. Gonzalez argues that points under section 50.9(i)(5) should not be awarded to this 
application because the City of Dallas does not support the project and does not intend to execute an inter 
local agreement with the Capital Area Housing Finance Corporation (CAHFC). 
 
Per section 50.9(i)(5)(viii) of the QAP, an applicant may provide either (a) a copy of the commitment of 
funds, (b) a copy of the application to the funding entity, or (c) or a letter from the funding entity indicating 
that the award of funds with respect to the funding cycle for which the Applicant intends to apply for will be 
made by August 1, 2011. Option (c), A letter from CAHFC indicating that a funding decision will be made 
by August 1, 2011, is included with the HTC Full Application for this scoring item. 
 
Per the QAP, the application for Brook Village met the submission requirements under section 
50.9(i)(5)(viii) of the QAP with the submission of a letter from CAHFC. Therefore, points should be 
awarded for this scoring item. 
 
We believe that this challenge is premature in that the inter local agreement referenced in the challenge is not 
due until Commitment Notice. Per section 50.9(i)(5)(IX) of the QAP, the final commitment of funding, 
which would include an inter local agreement, is not required until Commitment Notice. The exact language 
of the QAP reads as follows: 

 
If not already provided, at the time the executed Commitment Notice is required to be submitted, the 
Applicant or Development Owner must provide evidence of a commitment approved by the Governing 
Body of the Local Political Subdivision for the Development Funding to the Department. 

 
There is ample time for Applicant to continue working with the neighborhood, City Council, and City staff to 
garner additional support for this application. We believe that it is premature to rule that this development 
will not obtain an inter local agreement with the local government instrumentality at this time. 
 
In summary, we believe that points for this scoring item should be awarded to the application based on the 
language of the QAP. Furthermore, because an inter local agreement is not due until Commitment Notice, it 
would be premature to rule on that part of the challenge at this time. 
 
Thank you for your attention to this matter. Please contact me with any questions. 
 
Regards, 
 

Deepak P. Sulakhe 
Deepak P. Sulakhe 



 

1400 Belleview, L.P. 

1660 S Stemmons Fwy, Suite 100, Lewisville, TX 75067 
Telephone: 972-221-1199 Email: 1400belleview@gmail.com 

June 15, 2011 

Email to michael.gerber@tdhca.state.tx.us  
 
Mr. Michael Gerber, Executive Director 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, TX 78701-2410 
 
RE:  TDHCA # 11258– Brook Village Apartments – Challenge to Development Location Points. 
 
Dear Mr. Gerber: 
 
We hereby challenge the award of four points to Brook Village Apartments for Development 
Location in an “Urban Core” area.   We wish to direct your attention to the following 
considerations: 
 
1.  Brook Village Apartments has applied for points under §49.9(a)(16)(D) of the QAP, 

which permits four points for being located in an “urban core” area as defined below: 
 
 The proposed Development is located in an urban core, on a site where the proposed use is not 

prohibited by the Unit of General Local Government via ordinance or regulation. For purposes 
of this item, an urban core is defined as a compact and contiguous geographical area that is 
located in a Metropolitan Statistical Area within the city limits with a population of no less than 
150,000 composed of adjacent block groups of which is zoned to accommodate a mix of 
medium or high density residential and commercial uses and at least 50% of such land is 
actually being used for such purposes based on high density residential structures and/or 
commercial structures already constructed. Evidence must be submitted in the form of zoning 
maps and a certification provided in the Application.   [emphasis added] 

 
We believe that Brook Village Apartments does not meet the requirements that (i) the adjacent 
block groups be zoned to accommodate a mix of medium or high density residential and 
commercial uses, and (ii) that at least 50% of the land in the adjacent block groups be actually 
used for such purposes based on high density residential structures and/or commercial structures 
in place.  The only evidence provided behind Tab 16 was a certification by the applicant and a 
zoning map.  The evidence provided therefore cannot be said to address the requirement (ii) in 
any manner whatsoever.  
 

2. The Brook Village Apartments application does not qualify for points because the zoning 
information provided in the application behind Volume 4, Tab 16 does not show adjacent block 
groups zoned to accommodate a mix of medium or high density residential and commercial uses.  
Please see the attachments which provide the location of the relevant census tract and then an 
aerial photo of the census tract with the current development indicated.  The project is to be 
located in Block Group 1, Census Tract 78.18, which is currently 100% multifamily, consisting 
of 1, 2 and 3-story walk up apartments.  The adjacent block groups consist of (i) Block Group 1, 
Census Tract 78.19, which is primarily zoned commercial and is developed with one-story retail 
with extensive parking lots, 1, 2 and 3-story multifamily walk-up apartments and an area on 
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Block Group 1, Census Tract 78.18, Dallas County, Texas - Reference Map - American FactFinder

http://www.factfinder.census.gov/...wServlet?context=AdvSearch&geo_id=15000US481130078181&tree_id=420&_lang=en&_bucket_id=50[6/13/2011 7:52:12 PM]

Block Group 1, Census Tract 78.18, Dallas County, Texas

 1.1 mile across
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Block Group 1, Census Tract 78.19, Dallas County, Texas - Reference Map - American FactFinder

http://www.factfinder.census.gov/...wServlet?context=AdvSearch&geo_id=15000US481130078191&tree_id=420&_lang=en&_bucket_id=50[6/13/2011 7:51:31 PM]

Block Group 1, Census Tract 78.19, Dallas County, Texas

 2.8 miles across
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Block Group 3, Census Tract 78.15, Dallas County, Texas - Reference Map - American FactFinder

http://www.factfinder.census.gov/...wServlet?context=AdvSearch&geo_id=15000US481130078153&tree_id=420&_lang=en&_bucket_id=50[6/13/2011 7:53:54 PM]

Block Group 3, Census Tract 78.15, Dallas County, Texas

 0.5 mile across

MF RCV'D June 15, 2011 2:28 PM

javascript:window.close()
chloe621
Highlight

chloe621
Highlight



©2011 Google - Imagery ©2011 DigitalGlobe, Sanborn, GeoEye, U.S. Geological Survey, Texas Orthoimagery Program, USDA Farm Service Agency, Map data ©2011 Google -

 

To see all the details that are visible on the screen, use 
the "Print" link next to the map. 

Page 1 of 15929 Melody Lane, Dallas, TX - Google Maps

6/14/2011http://maps.google.com/

MF RCV'D June 15, 2011 2:28 PM

chloe621
Pencil

chloe621
Callout
Block Group 3, Census Tract 78.15 Adjacent Block Group to Block Group 1, Census Tract 78.18

chloe621
Callout
multifamily 1,2,3 story walk ups

chloe621
Oval

chloe621
Callout
Middle School

chloe621
Callout
Single Story Commercial

chloe621
Callout
multifamily 1,2,3 story walk ups + vacant land

chloe621
Callout
Brook Village Apts Block Group 1, Tract 78.18

chloe621
Pencil

chloe621
Pencil

chloe621
Pencil



Block Group 4, Census Tract 78.16, Dallas County, Texas - Reference Map - American FactFinder

http://www.factfinder.census.gov/...wServlet?context=AdvSearch&geo_id=15000US481130078164&tree_id=420&_lang=en&_bucket_id=50[6/13/2011 7:58:44 PM]

Block Group 4, Census Tract 78.16, Dallas County, Texas

 1.1 mile across
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THE  ZONING  RULES

HIGHLIGHTS OF 51A

No change in District regulations for the following districts:
A,   R-5,  R-7.5, R-10,  R-13, R-16,  R-1/2ac,  R-1ac, TH-1,
TH-2,  TH-3,  D,  MH,  P,  CA-1,  CA-2.

Nonresidential districts revised to focus the uses and
design standards on the purpose of the district.

No residential uses allowed in nonresidential districts
except for mixed use districts.

Heights and Floor Ratio related to principal uses allowed in
district.

-e.g. retail districts have heights and FAR
         that accommodate all types of retail uses.

Added provisions for reduced height of structures when
next to SF, D, TH, districts for each foot in height over 26',
buildings must be 3 feet further away from low density
residential development.

The following charts summarize districts in Chapter 51A.
Please note that many districts have significant changes in
permitted height, density, and coverage.

DISTRICT
SETBACKS

Front Side/Rear
Density Height Lot

Coverage

A(A)
Agricultural 20'/50'50'

1 Dwelling Unit
3 Acres 24' 10% Agricultural and residential uses
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Page 1(13 )

R-1ac(A)
Residential 40' 10' 1 Dwelling Unit

1 Acres 36' 40% Single family residential uses

R-1/2ac(A)
Residential 40' 10'

1 Dwelling Unit
1/2 Acres 36' 40% Single family residential uses

R-16(A)
Residential 35' 10'

1 Dwelling Unit
16,000 sq. ft. 30' 40% Single family residential uses

R-13(A)
Residential 30' 8'

1 Dwelling Unit
13,000 sq. ft. 30' 45% Single family residential uses

R-10(A)
Residential

30' 6' 1 Dwelling Unit
10,000 sq. ft. 30' 45% Single family residential uses

R-7.5(A)
Residential 25' 5' 1 Dwelling Unit

7,500 sq. ft.
30' 45% Single family residential uses

R-5(A)
Residential 20' 5' 1 Dwelling Unit

5,000 sq. ft.
30' 45% Single family residential uses

D(A)
Duplex

25' 5' 1 Dwelling Unit
6,000 sq. ft.

36' 60% Duplex and single family uses

TH-1(A)
Townhouse
Residential

0' 0' 6 DU
Acre

36' 60% Single family residential uses

TH-2(A)
Townhouse
Residential

0' 0' 9 DU
 Acre 36' 60% Single family residential uses

TH-3(A)
Townhouse
Residential

0' 0'
12 DU
Acre 36' 60% Single family residential uses

 PRIMARY UsesSpecial
Standards

NOTE: Additional conditions may apply.  Consult the Dallas Development Code.
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DISTRICT

SETBACKS
Front Side/Rear

Density Height Lot
Coverage

Special
Standards

CH
Clustered Housing 0'0' 18 DU

Per Acre 36' 60%
Single family and
multifamily residential
uses

Proximit
y Slope

MF-1(A)
Multifamily  residential 15'15'

Min lot 3,000 sq ft
1,000 sq ft - E
1,400 - 1 BR
1,800 - 2 BR

+ 200 sq ft each add BR
36' 60% Multifamily residential

uses
Proximit
y Slope

MF-3(A)
Multifamily  residential 10'15' 90' 60%

Multifamily residential;
supporting limited retail and
personal service uses

Min lot 6,000 sq ft
450 sq ft - E
500 - 1 BR
550 - 2 BR

+ 50 sq ft each add BR

Proximity
Slope

U-form setback
Tower spacing

MH(A)
Mobile home

1 DU/
4,000 sq ft10'20' 24' 20% Manufactured

homes
Proximity

Slope

NO(A)
Neighborhood office

0.5  Floor
Area Ratio

20' adjacent
to residential

OTHER:
No Min.

15'
30'

2 stories 50% Office
Proximity

Slope
Visual

intrusion

Office; retail and
personal service
uses as limited uses

LO-1
Limited office - 1

1.0
FAR15'

70'
5 stories 80%

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

MF-2(A)
Multifamily  residential 15'15' 36' 60%

Min lot 1,000 sq ft
800 sq ft - E
1,000 - 1 BR
1,200 - 2 BR

+ 150 sq ft each add BR

Proximit
y Slope

Multifamily residential
uses

240' 80%MF-4(A)
Multifamily  residential 10'15'

Min lot 6,000 sq ft
225 sq ft - E
275 - 1 BR
325 - 2 BR

+ 50 sq ft each add BR

Proximity Slope
U-form setback
Tower spacing

115'
9 stories

LO- 2
Limited office - 2 15' 80%1.5

FAR

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

Office; retail and
personal service
uses as limited uses

LO-3
Limited office - 3

95'
7 stories

15' 80%1.75
FAR

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

Office; retail and
personal service
uses as limited uses

MO-1
Mid-range office - 1

15'
135'

10 stories 80%2.0
FAR

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

Office; lodging; retail and
personal service uses as
limited uses

MO-2
Mid-range office - 2

160'
12 stories 80%15' 3.0

FAR

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

Office; lodging; retail and
personal service uses as
limited uses

GO(A)
General office

270'
20 stories 80%15' 4.0

FAR

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

Office; lodging; retail and
personal service uses as
limited uses

CR
Community retail

54'
4 stories 60%15'

0.75
overall
0.5   office

Proximity
Slope
Visual

intrusion

Retail and personal
service;  and
office uses

RR
Regional retail

70'
5 stories 80%15'

1.5
overall
0.5 office

Proximity Slope
U-form setback
Visual intrusion

Retail and personal
service; and
office uses

NS(A)
Neighborhood service

30'
2 stories 40%15' 0.5

FAR

Proximity
Slope
Visual

intrusion

Retail and personal
service;  and
office uses

 PRIMARY
Uses

Multifamily residential;
supporting limited retail and
personal service uses

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

NOTE: Additional conditions may apply.  Consult the Dallas Development Code.
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DISTRICT

SETBACKS
Front Side/Rear

Density
FAR

Height Lot
Coverage

Special
Standards

Office; retail and personal
service;
lodging; and residential

MU - 2
Mixed use - 2 15'

135'
10 stories

180'
14 stories
with retail

80%
Proximity Slope
U-form setback
Tower spacing
Visual intrusion

1.6 base
2.0 max

+ bonus for
residential

100%CA - 1(A)
Central area - 1

0' All but the heaviest
industrial uses

0' 20.0  FAR
Any
legal

height

M
ul

tip
le

 c
om

m
er

ci
al

 
C

en
tra

l a
re

a

CS
COMMERCIAL
SERVICE

15'
0' on
minor

45'
3 stories 80%

Commercial and business
service; supporting retail
and personal service, and
office

0.75 overall
0.5

office/lodging/
retail combined

Proximity
Slope
Visual

intrusion

LI
Light
industrial

15' 80%
1.0 overall

0.75 office/retail
0.5 retail

70'
5 stories

Proximity
Slope
Visual

intrusion

Industrial; wholesale
distribution and storage;
supporting office and
retail

IR
Industrial
research

15' 80%
2.0 overall

0.75 office/retail
0.5 retail

200'
15 stories

Proximity
Slope
Visual

intrusion

Industrial; wholesale
distribution and storage;
supporting office and
retail

IM
Industrial
manufacturing

80%
15'

0' on
minor

110'
8 stories

Proximity
Slope
Visual

intrusion

Industrial; wholesale
distribution and storage;
supporting office and retail

CA - 2(A)
Central area - 2 0' 100%0' 20.0  FAR

Any
legal

height
All but the heaviest
industrial uses

270'
20 stories

MU - 3
Mixed use - 3 15' 80%

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

3.2 base
4.0 max

+ bonus for
residential

Office; retail and personal
service; lodging; residential;
trade center

MU -1
Mixed use - 1

15' 80%
0.8 base
1.0 max

+ bonus for
residential

90'
7 stories

120'
9 stories
with retail

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

Office; retail and personal
service; lodging; residential

MC - 1
Multiple commercial - 1

70'
5 stories

15'
Urban
Form

80%
Proximity Slope
U-form setback
Tower spacing
Visual intrusion

0.8 base
1.0 max

Office; retail and personal
service; lodging

90'
7 stories 80%

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

MC - 2
Multiple commercial - 2

1.2 base
1.5 max

Office; retail and personal
service;
lodging

115'
9 stories 80%

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

MC - 3
Multiple commercial - 3

Office; retail and personal
service; lodging

135'
10 stories 80%

Proximity Slope
U-form setback
Tower spacing
Visual intrusion

MC - 4
Multiple commercial - 4

Office; retail and personal
service; lodging

PRIMARY
Uses

Surface parkingP(A)
Parking

P
A

R
K

IN
G

 

20' adjacent
to residential

OTHER:
No Min.

30' adjacent
to residential

OTHER:
No Min.

30' adjacent
to residential

OTHER:
No Min.

30' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

20' adjacent
to residential

OTHER:
No Min.

15'
Urban
Form

15'
Urban
Form

15'
Urban
Form

1.6 base
2.0 max

0.8 base
1.0 max

2.0 overall
0.75 office/retail

0.5 retail

NOTE: Additional conditions may apply.  Consult the Dallas Development Code.
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Priority Action 3

Create an Intown Housing Development Strategy and 
Public-Private Incentive Guidelines

� Enhance financial incentives for middle 
and lower income housing

� Promote family-friendly amenities and 
services in Farmers Market and Cedars

Priority Housing Types by 
District (Inside Loop) 

38
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Address 8254 Park Lane
Address is approximate 

© 2011 Google

Page 1 of 18254 Park Lane - Google Maps

6/10/2011http://maps.google.com/maps?f=q&source=s_q&hl=en&geocode=&q=5929+Melody+Lan...
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Address 8292 Park Lane
Address is approximate 

© 2011 Google

Page 1 of 18292 Park Lane - Google Maps

6/10/2011http://maps.google.com/maps?f=q&source=s_q&hl=en&geocode=&q=5929+Melody+Lan...
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Address 5981 Ridgecrest Road
Address is approximate 

© 2011 Google

Page 1 of 15981 Ridgecrest Road - Google Maps
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Address Greenville Avenue
Address is approximate 

© 2011 Google

Page 1 of 1Greenville Avenue - Google Maps
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Address Park Lane
Address is approximate 

© 2011 Google

Page 1 of 1Park Lane - Google Maps

6/10/2011http://maps.google.com/maps?f=q&source=s_q&hl=en&geocode=&q=5929+Melody+Lan...
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Address 6696 Shady Brook Lane
Address is approximate 

© 2011 Google

Page 1 of 16696 Shady Brook Lane - Google Maps
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To see all the details that are visible on the screen, use 
the "Print" link next to the map. 
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Address 6712 Shady Brook Lane
Address is approximate 

© 2011 Google

Page 1 of 16712 Shady Brook Lane - Google Maps
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Address 8510 Park Lane
Address is approximate 

 

© 2011 Google

Page 1 of 18510 Park Lane - Google Maps
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Address Melody Lane
Address is approximate 

© 2011 Google

Page 1 of 1Melody Lane - Google Maps
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Address Hemlock Avenue / Ridgecrest Road
Address is approximate 
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June 23, 2011 
 
Ms. Robbye Meyer 
Director, Multifamily Finance Production Division 
Texas Department of Housing and Community Affairs 
PO Box 13941 
Austin, TX 78711 
 
RE: Response to Challenge of 11258 Brook Village Apartments 
 
Dear Ms. Meyer: 
 
This letter is in response to the challenge presented by Mr. Kristian Teleki with 1400 Belleview, L.P., 
regarding the Development Location points for application # 11258 Brook Village Apartments. Mr. Teleki 
does not believe Brook Village qualifies for these points. 
 
In Section 49.9(a)(16)(D) of the QAP, 4 points may be awarded for a development that is located in an urban 
core. The scoring language is below: 
 

The proposed Development is located in an urban core, on a site where the proposed use is not prohibited by the 
Unit of General Local Government via ordinance or regulation. For purposes of this item, an urban core is defined 
as a compact and contiguous geographical area that is located in a Metropolitan Statistical Area within the city 
limits with a population of no less than 150,000 composed of adjacent block groups of which is zoned to 
accommodate a mix of medium or high density residential and commercial uses and at least 50% of such land is 
actually being used for such purposes based on high density residential structures and/or commercial structures 
already constructed. Evidence must be submitted in the form of zoning maps and a certification provided in the 
Application. 

 
The application states that the evidence for this item “must be submitted in the form of zoning maps and a 
certification provided in the application,” both of which were provided in the original application. During the 
administrative deficiency process, we provided additional maps and documentation to verify that the land in 
the block groups surrounding Brook Village was a mix of multifamily and commercial with no single family 
structures. This information was accepted and the points for this scoring item were awarded in the final 
scoring notice. 
 
Mr. Teleki does not dispute the fact that the land use for the block groups surrounding Brook Village are 
primarily multifamily and commercial. However, he believes that the surrounding areas are not medium or 
high density because of a Downtown Dallas 360 document that includes a grid that lists “mid-rise flats” as 5-
10 stories and 60-100 units per acre and “high-rise flats” as 10+ stories 100+ units per acre. 
 
First and foremost, the City of Dallas document provided was not approved by the City of Dallas until April 
13, 2011, as stated in Mr. Teleki’s letter. Because it was approved after the final day of the application 
acceptance period and the Brook Village application was submitted, this information was not official and 
available to the Applicant prior to the submission of the application. For most items in the application, the 
documentation requested by the Department should be current as of the opening date of the application 
acceptance period. We do not believe that a plan that was approved after March 1, 2011, can affect an 
application that has already been submitted.  
 
Secondly, the Downtown Dallas 360 Plan, which Mr. Teleki uses to substantiate his claim, does not even 
include the Brook Village Apartments location. We have attached page 7 from the approved Downtown 
Dallas 360 plan that maps the “newly defined Downtown Dallas,” and the Brook Village Apartments is much 
farther north. The area that includes Brook Village is not included on the map, which is labeled “Downtown 
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Dallas 360 Study Area.” We do not think a plan that does not even include the development site should 
pertain to the development.  
 
Finally, while we already contend that the Downtown Dallas 360 Plan does not pertain to the Brook Village 
Apartments location or any application in the 2011 HTC application cycle, we still must disagree with Mr. 
Teleki’s opinion that the grid provided in his challenge is relevant to the density language in the QAP in 
general. The grid says “mid-rise flats” are 5-10 stories and 60-100 units per acre and “high-rise flats” are 10+ 
stories 100+ units per acre. These terms refer to building construction types and not official zoning 
designations. “Mid-rise flats” is not the same as “medium density” and “high-rise flats” is not the same as 
“high density.” 
 
The definition of the QAP says “is zoned to accommodate a mix of medium or high density residential and 
commercial uses and at least 50% of such land is actually being used for such purposes.” The QAP does not 
capitalize or define “medium or high density residential.” The City of Dallas’s zoning regulations offer 
guidance for density. The zoning designations for Brook Village and areas around Brook Village specify that 
there is no maximum unit density. As a comparison, the City of Fort Worth zoning ordinance considers 
“medium density multifamily” to be a maximum of 18 units per acre and “high density multifamily” to be a 
maximum of 24 units per acre. Note that density designations will vary by city. In addition, single family 
densities will be less and the QAP does not specify single family or multifamily, only “residential.” 
 
In order to determine whether Brook Village might qualify under this scoring item, we used a standard 
concept of medium to high density residential of anything higher than 10 units per acre. The Brook Village 
application will have 213 units on 5.7 acres for a density of 37 units per acre. The property currently has 262 
units on 5.7 acres for a density of 46 units per acre. The surrounding multifamily developments have a 
similar construction to Brook Village, as Mr. Teleki confirmed in his letter. Considering the majority of land 
uses surrounding Brook Village are multifamily with approximately 46 units per acre as well as other 
commercial uses, we believe that the area meets the definition of “is zoned to accommodate a mix of medium 
or high density residential and commercial uses and at least 50% of such land is actually being used for such 
purposes.” 
 
In summary, we believe that points awarded for this scoring item should not be reconsidered based on this 
challenge. The land use in the block groups surrounding Brook Village is a mix of multifamily and 
commercial, which conforms to the QAP language of “is zoned to accommodate a mix of medium or high 
density residential and commercial uses and at least 50% of such land is actually being used for such 
purposes.” 
 
Thank you for your attention to this matter. Please contact me with any questions. 
 
Regards, 
 

Deepak P. Sulakhe 
Deepak P. Sulakhe 
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Downtown Dallas has traditionally been defi ned as the area “inside the loop”, a 

reference to the freeway system that forms a complete loop around the historic 

Central Business District (CBD). This area includes the West End Historic 

District, Main Street District, Dallas Civic Center, Reunion/Union Station District, 

Dallas Farmers Market, Thanksgiving Commercial Center and Dallas Arts District 

(see Downtown Dallas 360 Study Area fi gure at left). The Downtown Dallas 360 

plan accordingly focuses most of its investment priorities and strategic actions to 

these important areas. However, much strength lies in connecting outward from 

the loop, into the newly defi ned Downtown Dallas. From the Cedars, South Side, 

Riverfront, Deep Ellum and the Design District to Baylor, Uptown and Victory 

Park, the city center is a collective destination with key assets that are all integral 

to Downtown’s vitality, such as the American Airlines Center, Fair Park, Baylor 

Medical Center, the Trinity River and more. Acknowledging the importance of 

these areas to Downtown’s overall health, the 360 plan provides guidance to 

overcome barriers, improve connections, and boost the character and identity of 

this broader set of districts in greater Downtown Dallas. 

C H A P T E R  I   |   I N T R O D U C T I O N

Downtown Dallas 360 Study Area

0 .25 .5 miles.12

Reproduced with permission granted by NCTCOG and the 
City of Dallas, Department of Public Works and Transportation

N

0

Reproduced with permission granted by NCTCOG and the 
City of Dallas, Department of Public Works and Transportation
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Residential Zoning
 

The City of Fort Worth maintains 13 residential zoning districts which are
intended to separate the different types, intensities, and forms of housing
units. More information for each district may be found in the Zoning
Ordinance. 

Sect. 4.700  A-2.5A   Minimum 2 1/2 acre lot. 150 ft. min. lot width. 35 ft.
front yard setback.

Sect. 4.701  A-43   Minimum 1 acre lot (43,560 sf).125 ft. min. lot
width. 35 ft. front yard setback.

Sect. 4.702  A-21   Minimum 1/2 acre lot (21,780 sf).85 ft. min. lot
width. 30 ft. front yard setback.

Sect. 4.703  A-10   Minimum 10,000 sf lot. 60 ft. min. lot width. 25 ft.
front yard setback.

Sect. 4.704  A-7.5  Minimum 7,500 sf lot. 55 ft. min. lot width. 20 ft. front
yard setback.

Sect. 4.705  A-5     Minimum 5,000 sf lot. 50 ft. min. lot width. 20 ft. front
yard setback.

Sect. 4.706  AR      Zero lotline homes.  35 ft. min. lot width. 10 ft. side
yard, one side.

Sect. 4.707  B         One and two family lots (duplexes). Attached or
detached.

Sect. 4.708  R1       Higher density single family and zero lotline
homes. Cluster housing.

Sect. 4.709  R2       Townhouse development. Max. 10 units per
building. URD required*.

Sect. 4.710  CR      Low Density Multifamily - max. 12 units per acre.
URD required*.

Sect. 4.711  C         Medium Density Multifamily - max. 18 units per acre.
URD required*.

Sect. 4.712  D         High Density Multifamily - max. 24 units per acre.
URD required*.

The MH Manufactured Housing District (Sect. 4.202)  is a Special
Purpose District that provides the regulations fo the development and
operation of manufactured home subdivisions, manufactured home
parks, and RV parks.

*URD = Unified Residential Development (Sect. 6.506).  Specific site
plan requirements for multifamily design.

Zoning Types

Residential Zoning 

Commercial Zoning 

Industrial Zoning 

Urban Design Districts -
NS, TU

Planned
Developments (PD)

Overlay Districts 

Mixed
Use District Guidelines

Helpful Links

Zoning Commission

Calendar 

Current Agenda /
Decisions / Cases /
Amendments

Zoning District Summary 

Zoning
Ordinance (unofficial but
updated)

Zoning Ordinance-
Municode (official but
updated 4x/yr)

Interactive Zoning Map 

Applications and Fees 

Variances 

Pre-Development
Conference 

Tent Permits 

Holiday Vendor Permits 

Urban Forestry 

NAS/JRB Land Use
Study 

Zoning Questions

Telephone
Zoning: 817-392-8028
Urban Forestry: 817-392-7933

Location
1000 Throckmorton St.

Residential Zoning http://www.fortworthgov.org/planninganddevelopment/zoningin...
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Lower Level, Northeast Corner
Fort Worth, TX 76102

E-mail
zoninglanduse@fortworthgov.org.

Official Web site of the City of Fort Worth, Texas
© City of Fort Worth, Texas — All rights reserved.

Residential Zoning http://www.fortworthgov.org/planninganddevelopment/zoningin...
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