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Previous Participation Reviews
Sec. 2306.057. COMPLIANCE ASSESSMENT REQUIRED FOR PROJECT APPROVAL BY BOARD.
(a) Before the board approves any project application submitted under this chapter, the
department, through the division with responsibility for compliance matters, shall:

Assess

•The compliance history in this state of the 
applicant and any affiliate of the applicant with 
respect to all applicable requirements

•The compliance issues associated with the 
proposed project

Provide to the board a written report regarding the results of the 
assessments 

•The written report must be included in the appropriate project file for board and 
department review
•The board shall fully document and disclose any instances in which the board 
approves a project application despite any noncompliance associated with the project, 
applicant, or affiliate
•In assessing the compliance of the project, applicant, or affiliate, the board shall 
consider any relevant compliance information in the department's database created 
under Section 2306.081, including compliance information provided to the 
department by the Texas State Affordable Housing Corporation



Previous Participation Reviews
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This training is 
focused on 
multifamily 
applications 

and 
multifamily 
ownership 
transfers

Pre‐Request or 
Pre‐Review to 
determine 
your status 
ahead of 

submitting an 
application is 
not allowable

Compliance 
Status is not 

static

Monitoring is 
an ongoing 
activity: 

(1) Complaints 
(2) Monitoring 

Reviews 
(3) Physical 
Inspections

TDHCA does 
not complete 
out of state 
requests 



Key Terms
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EARAC
• Executive Award and Review Advisory Committee  

Corrective Action Period
• 30 days for Annual Owner’s Compliance Report (AOCR)
• All other Issues of Noncompliance 90 days with the option to extend to an 
additional 90 days (for good cause only)

Actively Monitored Development
• A Development that within the last three years has been monitored by the 
Department, either through a Uniform Physical Condition Standards (UPCS) 
inspection, an Onsite or Desk Monitoring Review, an Affirmative Marketing Plan 
Review, or a Written Policy and Procedures Review



Uniform Previous Participation Form for Multifamily and Ownership Transfers
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Person/Role:      

1.

2.

NSP
Bootstrap CFDC

WAPHHSP

Self‐Help
DR HRA SFD

CSBG ESG LIHEAP
HBA PWD TBRA

Community Affairs: CEAP DOE

HOME: CFDC

Uniform Previous Participation ‐ Programs Covered Under 10 TAC §1.301                      
This form is used for multifamily awards and ownership transfers

Complete a separate form for all parties involved in the application or requested ownership transfer being considered  (i.e. organizations,  entities, 
natural persons, etc. that has or will have a controlling interest or oversight). This form should also be completed for each board member, 
individual with signature authority, executive director, or elected official that represents the person/entity (as applicable).  

TDHCA ID# Property Name Property City Program
Control began 
(mm/dd/yy)

Control  End 
(mm/dd/yy)

List experience with all TDHCA rental development programs (including: HTC, HTC Exchange, HOME (RHD), and BOND) that you have 
controlled at any time.

Other:
HTF/OCI: AYBR

City & State of Home Address:

         

  By selecting this box I certify that I have no prior experience with any TDHCA administered affordable rental program. 

Email Address:

Applicant Legal Name:

Identify all Community Affairs (CA) and Single Family department programs that you have participated in within the last three(3) years by 
placing an "X" next to the program name.

  By selecting this box I certify to not participating in a TDHCA CA or Single Family Program in the last 3 years. 

https://www.tdhca.state.tx.us/pmcomp/forms.htm
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Uniform Previous Participation Form for Multifamily and Ownership Transfers

Person/Role:      

1.

2.

NSP
Bootstrap CFDC

WAPHHSP

Self‐Help
DR HRA SFD

CSBG ESG LIHEAP
HBA PWD TBRA

Community Affairs: CEAP DOE

HOME: CFDC

Uniform Previous Participation ‐ Programs Covered Under 10 TAC §1.301                      
This form is used for multifamily awards and ownership transfers

Complete a separate form for all parties involved in the application or requested ownership transfer being considered  (i.e. organizations,  entities, 
natural persons, etc. that has or will have a controlling interest or oversight). This form should also be completed for each board member, 
individual with signature authority, executive director, or elected official that represents the person/entity (as applicable).  

TDHCA ID# Property Name Property City Program
Control began 
(mm/dd/yy)

Control  End 
(mm/dd/yy)

List experience with all TDHCA rental development programs (including: HTC, HTC Exchange, HOME (RHD), and BOND) that you have 
controlled at any time.

Other:
HTF/OCI: AYBR

City & State of Home Address:

         

  By selecting this box I certify that I have no prior experience with any TDHCA administered affordable rental program. 

Email Address:

Applicant Legal Name:

Identify all Community Affairs (CA) and Single Family department programs that you have participated in within the last three(3) years by 
placing an "X" next to the program name.

  By selecting this box I certify to not participating in a TDHCA CA or Single Family Program in the last 3 years. 

Person/Role:      

City & State of Home Address:

         

Email Address:

Applicant Legal Name:

Person/Role:      

City & State of Home Address:

         

Email Address:

Applicant Legal Name:
Complete a separate form for all parties involved in the application or requested ownership transfer being considered  (i.e. organizations,  entities, 
natural persons, etc. that has or will have a controlling interest or oversight). This form should also be completed for each board member, 
individual with signature authority, executive director, or elected official that represents the person/entity (as applicable).  

Complete a separate form for all parties involved in the application or requested ownership transfer being considered  (i.e. organizations,  entities, 
natural persons, etc. that has or will have a controlling interest or oversight). This form should also be completed for each board member, 
individual with signature authority, executive director, or elected official that represents the person/entity (as applicable).  

1.

TDHCA ID# Property Name Property City Program
Control began 
(mm/dd/yy)

Control  End 
(mm/dd/yy)

List experience with all TDHCA rental development programs (including: HTC, HTC Exchange, HOME (RHD), and BOND) that you have 
controlled at any time.

  By selecting this box I certify that I have no prior experience with any TDHCA administered affordable rental program. 

2.

NSP
Bootstrap CFDC

WAPHHSP

Self‐Help
DR HRA SFD

CSBG ESG LIHEAP
HBA PWD TBRA

Community Affairs: CEAP DOE

HOME: CFDC

Other:
HTF/OCI: AYBR

Identify all Community Affairs (CA) and Single Family department programs that you have participated in within the last three(3) years by 
placing an "X" next to the program name.

  By selecting this box I certify to not participating in a TDHCA CA or Single Family Program in the last 3 years. 

2.

NSP
Bootstrap CFDC

WAPHHSP

Self‐Help
DR HRA SFD

CSBG ESG LIHEAP
HBA PWD TBRA

Community Affairs: CEAP DOE

HOME: CFDC

Other:
HTF/OCI: AYBR

Identify all Community Affairs (CA) and Single Family department programs that you have participated in within the last three(3) years by 
placing an "X" next to the program name.

  By selecting this box I certify to not participating in a TDHCA CA or Single Family Program in the last 3 years. 



Previous Participation Reviews
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Uniform Previous Participation Form for Multifamily 
and Ownership Transfers Form submitted to program 
area or Asset Management Division for transfers

Form is sent to the Compliance Division

Compliance Administrator reviews, begins the 
assessment and completes the written report for 
the Board’s Review



Previous Participation Reviews
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Uniform Previous 
Participation Form for 

Multifamily and Ownership 
Transfers 

Compliance Monitoring 
and Tracking System 
(CMTS) Database

Compliance 
Administrator will 

contact for clarification 
via email

Ensure a good 
contact person and 
email address is 
identified on the 
form
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Previous Participation Reviews

Events of Noncompliance corrected within their Corrective Action Period

Events of Noncompliance that have been corrected for over three (3) years

Events of Noncompliance with a date prior to applicant’s date of control, if 
corrected

Casualty loss if the restoration period has not expired

Items not taken into consideration during assessment:
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Previous Participation Reviews

Uncorrected Events of Noncompliance with an out of compliance date prior 
to the applicant's date of control and the Applicant has had control for less 
than one year, or the Event is still within the corrective action timeframe 
approved by the Department’s Enforcement Committee

Failure to provide Fair Housing Disclosure Notice

Ineligible households if the household resided in the unit prior to an 
allocation of Department resources and Federal Regulations prevent the 
Owner from correcting the issue

Items not taken into consideration during assessment:
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Previous Participation Reviews

Events of Noncompliance that the Applicant believes can never be corrected 
and the Department agrees in writing that such item should not be 
considered

Events of failure to respond within the Corrective Action Period which have 
been fully corrected prior to January 1, 2019, will not be taken into 
consideration under Subsection (e)(2)(C) and (e)(3)(C) of this Section

Events of Noncompliance precluded from consideration by Tex. Gov't Code 
§2306.6719(e)

Items not taken into consideration during assessment:



Previous Participation Reviews
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Category 1

Category 2

Category 3

Previously Approved



Category 1
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The Actively Monitored 
Developments in the 

Combined Portfolio have no 
issues that are currently 

uncorrected

The Actively Monitored 
Developments in the 
Combined Portfolio 
responded during the 

Corrective Action Period to 
all Monitoring Events

The Application does not 
meet any of the criteria of 

Category 2 or 3 



Category 1
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Compliance History Approved

Does not necessarily 
mean that your property 

is “uber” compliant

Properties that have lots 
of noncompliance that is 
getting cleaned up in CA 

period‐may get a 
courtesy call

Recommend an open 
records request is 
completed prior to  
committing to a 
partnership to 

determine the “real” 
compliance track record



Category 1
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Category 2
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The number of uncorrected Events of Noncompliance plus the number of corrected Events of Noncompliance that 
were not corrected during the Corrective Action Period totals at least three but is less than 50% of the number of 

Actively Monitored Developments in the Combined Portfolio

Within the three years immediately preceding the date of Application, any Person subject to previous participation 
review failed to respond during the Corrective Action Period to a Monitoring Event; however, the number of times is 

less than 25% of the number of Actively Monitored Developments in the Combined Portfolio

There are uncorrected Events of Noncompliance but the number of Events of Noncompliance is 10% or less than the 
number of Actively Monitored Developments in the Combined Portfolio

No Events of 
Noncompliance

One Event of 
Noncompliance

No Events of 
Noncompliance

No Events of 
Noncompliance

One Event of 
Noncompliance

No Events of 
Noncompliance

No Events of 
Noncompliance

No Events of 
Noncompliance

Two Events of 
Noncompliance

No Events of 
Noncompliance

1 2 3 4 5

6 7 8 9 10

No Events of 
Noncompliance

No Events of 
Noncompliance

No Events of 
Noncompliance

No Response to  
Events of 

Noncompliance

No Response to  
Events of 

Noncompliance

The Applicant is required to have a Single Audit and a relevant 
issue was identified in the Single Audit (e.g. Notes to the 

Financial Statements), or the required Single Audit is past due
One Event of 
Uncorrected 

Noncompliance



Category 2
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Applications will not be recommended for 
denial

May be awarded with conditions

Will be contacted and informed of status



Category 3
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The number of uncorrected Events of Noncompliance plus the number of corrected Events of Noncompliance that were not 
corrected during the Corrective Action Period total at least three and equal or exceed 50% of the number of Actively 

Monitored Developments in the Combined Portfolio

The number of Events of Noncompliance that are currently uncorrected total 10% or more than the number of Actively 
Monitored Developments in the Combined Portfolio

Within the three years immediately preceding the date of Application, any Person subject to previous participation review 
failed to respond during the Corrective Action Period to a Monitoring Event and the number of times is equal to or greater 

than 25% of the number of Actively Monitored Developments in the Combined Portfolio

1 2 3 4 5

6 7 8 9 10

One Event of 
Noncompliance

No Events of 
Noncompliance

One Event of 
Noncompliance

No Events of 
Noncompliance

One Event of 
Noncompliance

No Events of 
Noncompliance

No Events of 
Noncompliance

No Events of 
Noncompliance

Two Events of 
Noncompliance

No Events of 
Noncompliance

No Events of 
Noncompliance

No Events of 
Noncompliance

No Events of 
Noncompliance

One Event of 
Uncorrected 

Noncompliance

No Events of 
Noncompliance

No Response to 
Events of 

Noncompliance

No Response to 
Events of 

Noncompliance

No Response to 
Events of 

Noncompliance

One Event of 
Uncorrected 

Noncompliance



Category 3
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Any Development Controlled by the Applicant 
has been the subject of an agreed final order 
entered by the Board and the terms have been 

violated

Any Person subject to previous participation 
review failed to meet the terms and conditions 
of a prior condition of approval imposed by 
the EARAC, the Governing Board, voluntary 
compliance agreement, or court order

Payment of principal or interest on a loan due 
to the Department is past due beyond any 
grace period provided for in the applicable 
documents for any Development currently 
Controlled by the Applicant or that was 

Controlled by the Applicant at the time the 
payment was due and a repayment plan has 

not been executed with the Department, or an 
executed repayment plan has been violated



Category 3
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The Department has requested and 
not been provided evidence that the 
Owner has maintained required 
insurance on any collateral for any 
loan held by the Department related 
to any Development Controlled by 

the Applicant

The Department has requested and 
not been provided evidence that 
property taxes have been paid or 
satisfactory evidence of a tax 

exemption on any collateral for any 
loan held by the Department related 
to any Development Controlled by 

the Applicant

Fees or other amounts owed to the 
Department by any Person subject to 
previous participation review are 30 

days or more past due and a 
repayment plan has not been 

executed with the Department, or an 
executed repayment plan has been 

violated



Category 3
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Any Person subject to previous 
participation review or the proposed 

incoming owner is currently debarred by 
the Department or currently on the 

federal debarred and suspended listing

Despite past condition(s) agreed upon by 
any Person subject to previous 

participation review to improve their 
compliance operations, three or more 
new Events of Noncompliance have 

since been identified by the Department, 
and have not been resolved during the 

corrective action period

Any Person subject to previous 
participation review has or had Control 
of a TDHCA funded Development that 

has gone through a foreclosure



Category 3

22

Applications may be recommended for 
approval, approval with conditions or denial

Will be notified of status



Previously Approved‐ NEW

If EARAC or the Board previously approved the compliance history of 
an Applicant, with or without conditions (including approvals resulting 
from a Dispute under §1.303(g) of this Subchapter (relating to EARAC)) 

such conditions have not been violated, and no new Events of 
Noncompliance have occurred since the last approval, the compliance 
history will be deemed acceptable without further review or discussion 

and recommended as approved or approved with the same prior 
conditions

23



Previously Approved‐ NEW

24

Treated like a Category 1

Could be approved with existing conditions, but 
no new conditions



Previous Participation Reviews
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Previously Reviewed 
with no new Events of 

Noncompliance

Review Closed 
Does not mean the 

award/funding request or 
proposed transfer is 
approved just that the 
compliance history will 
not affect the decision

Category 1

Review Closed
Does not mean the 

award/funding request or 
proposed transfer is 
approved just that the 
compliance history will 
not affect the decision

Category 2 or 3

Email from Compliance 
Administrator

Summary Report

7 calendar day response 
time

A previous participation review (PPR) has been conducted in connection with 4% HTC application 30000000 (Sample Apartments). Under the
Department’s previous participation rule the PPR is considered a Category 3. Following is a link to the rule: Texas Administrative Code §1.301. The
PRR rules provide seven (7) calendar days to submit written comment and any remaining evidence of corrective action for uncorrected events prior
to the Compliance Division making it final submission to EARAC, which is due no later than DATE.
The application brings in Entity #1 and Entity #2. The combined portfolio is comprised of five (5) properties with a total of seventeen (17) Events of
Noncompliance, of which 3 are uncorrected. The portfolio was also identified with three (3) properties with executed Agreed Final Orders which
were determined to have been violated. The PPR is considered a Category 3 in accordance with §1.301(e)(3)(A), §1.301(e)(3)(B), and
§1.301(e)(3)(D):

(3) Category 3. An Application will be considered a Category 3 if any one or more of the following criteria are met:
(A) The number of uncorrected Events of Noncompliance plus the number of corrected Events of Noncompliance that were not corrected during the

Corrective Action Period total at least three and equal or exceed 50% of the number of properties in the Combined Portfolio;
(B) The number of Events of Noncompliance that are currently uncorrected total 10% or more than the number of properties in the Combined

Portfolio. If corrective action has been uploaded to CMTS or if the noncompliance is corrected and evidence of corrective action is submitted
during the seven day period referenced in Subsection (f) of this section it will be reviewed and the Category determination may change as
appropriate;

(D) A Development in the Combined Portfolio has been the subject of a final order entered by the Board and the terms have been violated;

A copy of the summary and monitoring/inspection reports, follow‐up letters, and associated closeout letters that will be presented to EARAC are 
attached for your reference. In addition, a copy of the Administrative Penalty Demand Letter for the violated three (3) Agreed Final Orders is also 
attached. A copy of the executed Agreed Final Orders from the Board meeting are available for review on the Departments website : TDHCA ‐ Orders
Once this notification period is complete, and any comments for consideration and/or corrective action reviewed, the formal recommendation to
EARAC will be made.
Do not hesitate to contact me or Patricia Murphy (512) 475‐3140 patricia.murphy@tdhca.state.tx.us if you have any questions during this process.



First Opportunity To Respond (there are two!)
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Double check the 
assessment 

• Does it show a finding as 
corrected after the 
corrective action period 
that was eventually 
dropped

• Is a property included that 
the applicant does not 
control

Uncorrected 
Noncompliance

• Submit Corrective Action
• Upload to CMTS
• Email the Compliance 
Administrator

Financial 
Administration and 
Loan Servicing 

• Submit payment of fees 
or loan payments

• Submit evidence of 
payment of fees, loan 
payments or property 
taxes

• Submit Proof of Insurance

Except for Applications for Multifamily Direct Loans and 811 PRA, or for
Ownership Transfers of Multifamily Properties containing Multifamily Direct
Loans or 811 PRA, Events of Noncompliance associated with a Development
that has submitted documentation, using the appropriate Department form,
that the Applicant is not in Control of the Development with Events of
Noncompliance for purposes of management and compliance. The term
"Combined Portfolio" used in this section does not include those properties
with such documentation. The Department may require additional
information to support the Control Form including but not limited to
partnership agreements or other legal documents

The Control form can be found on the Departments website on the Compliance Forms 
page, under Program Forms (labeled 2019 Control Form):
https://www.tdhca.state.tx.us/pmcomp/forms.htmCompleted by the requesting entity

An organizational chart is 
required with the submittal of 
the form
Do not make any modification 
to the form

Submitted for final execution by the Department

Department researches the 
structure to ensure it was 
what was presented at 
application
Department looks for any red 
flags

Once executed, uploaded 
to CMTS 



Preparing The Response
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Submit a written explanation on the compliance history
• Outline any extenuating circumstances
• What created the noncompliance
• Why was it not corrected during the Corrective Action Period
• Is additional staff training needed
• Are the right people in the right positions
• Is there enough staff to handle the work load
• Evidence that changes are or have been made to move toward future 
compliance

• Propose conditions



Review of the Response
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The Compliance 
Division reviews the 

responses

Category 2‐ either 
award with 

conditions or no 
conditions 

Category 3‐ approve 
with or without 
conditions, or 

recommend denial



10TAC, Chapter 1, Subchapter C, Rule §1.303(e) 
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Title 10 of the Texas Administrative Code, 
Chapter 1, Subchapter C, Rule §1.303(e)

Household income above 
income limit upon initial 

occupancy

§1.303(e)(1): Applicant/Owner is required to 
ensure that each Person subject to previous 

participation review for the Combined 
Portfolio will correct all applicable issues of 
non‐compliance identified by the previous 
participation review on or before a specified 

date and provide the Department with 
evidence of such correction within 30 calendar 

days of that date

§1.303(e)(9) Owner or Sub recipient is required 
to ensure that agreed upon persons attend 

and/or review the trainings listed in (A), (B), (C) 
and/or (D) of this Paragraph (only for 

Applications made and reviewed under §1.301 of 
this Subchapter) and/or (E) for applications made 
and reviewed under §1.302 of this Subchapter 

and provide TDHCA with certification of 
attendance or  completion no later than a given 

date



10TAC, Chapter 1, Subchapter C, Rule §1.303(e) 
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Title 10 of the Texas Administrative Code, 
Chapter 1, Subchapter C, Rule §1.303(e)One (1) Event of 

Noncompliance with 
unresponsiveness 

§1.303(e)(7) Owner agrees to establish an 
email distribution group in CMTS, to be kept in 

place until no later than a given date, and 
include agreed upon employee positions 
and/or designated Applicant members



10TAC, Chapter 1, Subchapter C, Rule §1.303(e) 
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Title 10 of the Texas Administrative Code, 
Chapter 1, Subchapter C, Rule §1.303(e)

Varying Events of 
Noncompliance indicating 

concerning movement towards 
a Category 3 or denial

§1.303(e)(2) Owner is required to 
have qualified personnel or a 

qualified third party perform a one‐
time review of an agreed upon 
percentage of files and complete 
the recommended actions of the 
reviewer on or before a specified 
deadline for an agreed upon list of 
Developments. Evidence of reviews 
and corrections must be submitted 
to the Department upon request

§1.303(e)(6) Owner agrees to 
replace the existing 

management company, 
consultant, or management 
personnel, with another of its 

choosing

§1.303(e)(11) Owner is required to 
have qualified personnel or a qualified 
third party perform Uniform Physical 
Condition Standards inspections of 5% 
of their Units on a quarterly basis for a 

period of one year, and promptly 
repair any deficiencies. Different Units 

must be selected every quarter. 
Evidence of inspections and 

corrections must be submitted to the 
Department upon request



Failure To Meet Conditions
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The Executive Director may grant 
one extension to a deadline 
specified in a condition

Up to six months, if requested 
prior to the deadline

Any subsequent extension must 
be approved by the Board

If any condition is not 
met as determined by 
the evidence submitted, 
the Applicant may be 

referred to the 
Enforcement Committee 

for debarment



Dispute of EARAC Recommendations
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Dispute is not 
the same as 
Appeals

Appeals provisions 
in §1.7 of 10TAC 
are not applicable

Disputable 
items

Category 
Assessment

Conditions 
proposed by 

EARAC

Negative 
recommendation 

by EARAC



Dispute of EARAC Recommendations
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Applicant must 
file a written 

dispute 

Applicant may 
request to meet 
with EARAC 

• No later than the seventh calendar 
day after notice of the 
recommendation of denial or 
award with conditions has been 
provided

• Must include any materials that 
the Applicant wishes EARAC 
and/or the Board to consider

• EARAC not obligated to meet with 
the Applicant

• EARAC not required to consider a 
Dispute prior to making its 
recommendation to the Board



Dispute of EARAC Recommendations
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Dispute will be included on the Board agenda if received at least seven 
calendar days prior to the required posting date of that agenda

§2306.057(c)“The board shall fully document and disclose any instances 
in which the board approves a project application despite any 
noncompliance associated with the project, applicant, or affiliate.”

Prepare to convince the Board that despite the record there is some 
reason the deal should be approved

For competitive funding, there is probably another application that will 
fulfill the same public purpose



Dispute of EARAC Recommendations
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New events of noncompliance

Back to Square One Recommendation could be denial

Remain Compliant

Treated as Category 1

If the Board approves

Previously Approved Category



Contact Information

37

Patricia Murphy    Director of Compliance
• patricia.murphy@tdhca.state.tx.us
• 512‐475‐3140

Jo En Taylor       Compliance Administrator
• joen.taylor@tdhca.state.tx.us
• 512‐475‐0250

Wendy Quackenbush    Director of Compliance Monitoring
• wendy.quackenbush@tdhca.state.tx.us
• 512‐305‐8860

Cody Campbell     Manager of Physical Inspections
• Cody.Campbell@tdhca.state.tx.us
• 512‐475‐4603



Thank You
TEXAS DEPARTMENT OF HOUSING

AND COMMUNITY AFFAIRS
221 E. 11TH STREET, AUSTIN, TX 78701

P.O. BOX 13941, AUSTIN, TX 78711‐3941
PHONE: 512‐475‐3800

TOLL FREE: 800‐525‐0657
WEB: WWW.TDHCA.STATE.TX.US
EMAIL: INFO@TDHCA.STATE.TX.US


