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Monitoring
Reviews &
Corrective Action

June 2024

Contact Information

Mailing Address: Physical Address:
TDHCA TDHCA

PO Box 13941 221 East 11t Street
Austin, TX 78711-3941 Austin, TX 78701

Website: https://www.tdhca.texas.gov

Division Phone Number: (512) 305-8869
or (800) 525-0657 (toll free in Texas only)




Announcements

Schedule:
* The training will run from 9:00 am until approximately 12:00 pm
* We will take a break mid-morning, if needed

* Staff will be present to answer any questions
Housekeeping:

* Certificates will not be emailed but you will receive an email confirming your
attendance, usually within 24-hours in an email from the GoTo Platform, please
check your “junk” folders as we cannot reissue these emails

* |f you did not use your emailed link for the training from your registration you will not receive a
follow-up email or show as having attended the webinar

* We suggest you silence your phones and put an “out of office” email response to
help avoid distractions during the training

* Please pose questions and comments to the “Questions Box”

Department Resources

* Compliance Forms
* https://www.tdhca.texas.gov/compliance-forms
* Manuals and Rules
* https://www.tdhca.texas.gov/compliance-manuals-and-rules
* Income and Rent Limits
* https://www.tdhca.texas.gov/income-and-rent-limits
* Training and Presentations
* https://www.tdhca.texas.gov/compliance-training
* https://www.tdhca.texas.gov/compliance-program-training-presentations

* Contact List
* https://www.tdhca.texas.gov/compliance-division-staff
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The Notification

CMTS: Contact Information and Why it Matters

* Notification of on-site reviews are ONLY uploaded to the Compliance
Monitoring and Tracking System (CMTS).

* Management should be checking CMTS attachments regularly, but also
need to (1) verify in CMTS to ensure that all of the contact information
entered there is correct (particularly the email addresses), and (2)
ensure that the “owner” contact is an owner contact and not property
management or management company contact.

* Management needs to receive the automated email notices, however, it
is vital for the owner to also receive notices since the owners are
ultimately responsible for any noncompliance.

* The owner is the one who would be subject to administrative penalties
and/or debarment for noncompliance, so they need to receive and
review notices, and supervise corrections by management.




Notification Letter Uploaded

Electronic Document Attachments for Leve

Description TDHCA

Notification of upcoming onsite monitoring review to be conducted on May 30, 2024. Action is

required by May 15, 2024. From Complian:

The Compliance Monitor will upload a notification into the
Development’s CMTS Attachment System. The property
contacts will then get a notification by email that an
attachment has been uploaded...

6/13/2024

CMTS Attachment System Upload Notification Email

From: cmts.notifications@tdhca.state.tx.us

To:

Subject: New Attachment for by TDHCA Staff
Date: Tuesday, February 13, 2024 8:40:49 AM

Notification of Attachments in CMTS

A document has been uploaded by TDHCA to_CMTS ]D-in the Compliance Monitoring and
Tracking System (CMTS). Please login to CMTS at https://www.tdheca.state.tx.us/comp reporting. htm and click the
Attachments link on the Property Listings screen to view the attachments.

Please do not send a response to this unmonitored email address as it will not be read. Email
cmts.requests(@tdhea.state.tx.us if you have questions or need assistance.

Thank you.

TDHCA Staff

Document Type: TDHCA Correspondence
Document Description: Monitoring Report with regards to onsite monitoring review which was conducted on

February 8. 2024. Action is required by May 13, 2024.
File Name: dMonjmring-Repoﬂ}O.’él.Oz‘13‘pdf
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The Notification Letter

TEXAS DEPARTMENT OF HOUSING AND ©
T The following items must be submitted to the attention of Cara Pollei no later than May 15, 2024, Please upload all
i requested items to the Electronic Document Attachment system through the development’s Compliance Monitoring and
Tracking System (*CMTS") account. In addition, please electrenically complete required reperts in CMTS indicated below.
e If any requested item is not submitted, please submit a written explanation. Failure to submit the requested information

by the deadline will result in noncompliance under the finding, "Failure to provide pre-onsite documentation as
r roquived "

o ”; 1. Completed electronically through the CMTS:
i S a. Monitor Review Questionnaire
b. Unit Status Report (USR) reporting occupancy as of May 08, 2024
i
i e e
oA St i e P e M A PO,
o e e e Y The Notification Letter will only ask you to
" gt g complete the Monitor Review Questionnaire
o s b e et e e = g Ot and the Unit Status Report; however, the
e titmern sefect Ohone Repurtmg . . . . . .
o et e o B s Questionnaire will indicate what else is
— e needed for the monitoring review.
21 Eam il Sovet PO Box 19561 Asn Texan TH70E0541 (9007 1250037 (VA1) 4730000 @ o

Online Reporting




Terms and Definitions

* Compliance Monitoring and Tracking System (CMTS)
* Unit Status Report (USR)
* Monitor Review Questionnaire (MRQ)

We conducted a detailed webinar for the above reporting items along
with the annual and quarterly reports required. The recorded webinar is
available online; https://www.tdhca.texas.gov/compliance-program-

training-presentations.
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Online Reporting: Login to CMTS

Overview

Welcome to the Compliance Monitoring and Tracking System (CMTS). This system allows owners to submit required reports, such as the Unit Status Report (USR] and the Annual Owners Compliance
Report (AQCR) and submit documentation directly to the Department.

Login to the CMTS

If you have already received your user id and password fran

CMTS User Guidelines

To ensure that information is properly entered into CMTS, p|
= Attaching Documents to CMTS (POF)**NEW™* [}

To use the CMTS Unit Upload feature for uploading househd
that document, the file layouts and field definitions for the

CMTS Property Reporting System

Flass 10 In 1 contnus

sy 1D
Password [
Login |
You are maios 3 SE( & connecio [ U sarer
1At u:X'\ l‘ni ypied.

“You are accessing a Texas Department of Housing and Community Affairs information system. Lhauimr.zoﬂ use |a prnnu:neo and usage ma-f De suqecnpsez ity
lesbng and monidonng Mesuse of the system s subjec! fo cimnal prosecution. Users of the systom should har nxpoctabon of prvicy o alhoraine provided
by applicabla pevacy laws.

Visit the Trainings Presentation page for CMTS training.

Visit the Compliance Reports page for additional information.
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Online Reporting

admidnca? Propery Listings
7 - ; S gl T EiNmptamed R D it Totles g e
Stfeefeoy | MRSEAED | frew ewies tos  (esvoewis sl
SR B — reton il Repurs Uploed Un Havsehold Dsia Unloed Tensri Dais
Siar. Wew Fiegart Unk Siztvs Regord ez Contsc! infomefion il Menager's Passaart Repory Uploed Un Havsehold Dsta u sni Dais
nE 53¢ REgon Lipcss G ontss TRmMEn 1 Mana)ars Pacewsi Repam Upsean UNE HIuSE0e 0T Lscan Taasr D3
63 Pabbsys ol Gasion Pl Lipgsle C1 il i L Upksed Unit Housshold Osta u ari Dty
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Ui Pogen, chamatcs Foamr

CMTS Property Reporting Sy
St 1= Rt | Subrrt oty [ Vacme) Cimarroponse | Ade e Fri Fupicions A ot

ey |Pret

-

Prspany Satecsn | Lagin
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Online Reporting

Your Property Listings
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Monitor Review Questionnaire: Where to find it

B [ Frepetyln x |+ - o x
€ >3 0 B B hitpayedb-stage tdhea state bous Hist ) A @ & @
*] TOHCASpems  § ComghanceMosito 8 Imiaewt Home [ Ovacle Pecglesons.. [ PHAComtactRepo. I HOMEFinalRute-. (I HOMEWes-HUDE- 3 Tews Deparment. § Compliance - Lnity ¥ [5] Other favcrnes a
Ty 2 :jectia Home Comact  Abou  Caesdw  Fem B W Crange Faswon TR
AN, Texas Depariment of Housing
and Community Aflairs a
\
h. _-i?_ll &
CMTS Property Reporting System
+
cpollei Property Listings
PSEY  prccery hare s P ot Coreact it Bt ianage Passaced Terat Dt Upee
v
6T
Logout
Texas Deoacimen 03,003 Commutdy Allags, (TOHCA!
i)
&
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Monitor Review Questionnaire: Where to find it

B | () oW1 Praperty Reporting Syster %0 | o= - a =

L o @ £ itz edb-stage.tdbea. state beus. xtarg =479 Mepmojectid- 479 38 ciectNatme = Oa: Vel . riydetails I o ot B @
"] TOHCA Systees  §¥ Complarce Monin ¥ manet Home  [[J Ovacle Progleson S [ PHAContaciRepe I HOME Fral Rule N HOMENees - HUDE. 9 TewsDepirment.  § Complasce - Utibty. ¥ [ Other tavorines q
g ; - Wome Comat  Abd  Caknde  Piess  Evployres  Change Passcrd +

BE Texas Depariment of Housing
}% and Community Affairs a9
\
k* J3l &
"MTS Property Reporting System .
Update Property informaton | Enter Ued Occupancy | Print Und Stahus Reper ,.:‘,-.‘\. Claarnghoase | | Add and | Add and Edd Linis L
Property Selection | Logout

Property Status. Acive
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Monitor Review Questionnaire: Where to find it

B | [y cMs Property Repc = = = 2 &%
€ C @ (1 hatgsedbrstage.tdhea state beus ectid= 47934 Narme =0 vebiarg =4 T93Baction s find tusheport s O @& 1 ® -~
[5] TOHCA Symees 8 Complarce Monso..  J¥ wmanet Home ([ Oracte Pecgiesons. [ PHA Contact epe ent  § Complasce - Utikty. ¥ Other taverings Q
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= Texas Depariment ol Housing
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\
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CMTS Property Reporting System
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Progss
Propssty Name
Unit Status Reports
Report Trpe
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Desk - A Ovners Comphance Rsports
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e Reports
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Monitor Review Questionnaire: Where to find it

B | () TS Property Reporting Syster 3 | == - o ®
- C f & eclb-stage tdhea state b i 4 ecthlame=Oa: g =4 79280 findiiom 5t s @ 4+ § -
TOHCA Systerms g Compliance Monito_ % Imranet Home ([ Orae N HOMEfees - HUDE- S Tews Deparment.  § Compilance - Uity ] e Y
+
M U ]
anitor Review Questionnaire
&
Manitor Review Questionnaire
Oumssonnae Submit +
q Ci of
UPCS Required Notification
Subemiried Date Submit
Hars fct beer ssbemiiod -
Utility Review Qi
Utility Allowance Review Questionnaire
Report Type D Daim Guestionnainy Submitsed Diate Sutemit Pris
&
@
Quarterly Owners Financlal Certification -
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Monitor Review Questionnaire: Where to find it

Monitor Review Questionnaire

[ |
03302021
oazazne
057262015
067252014
061102013
071162012

Entrance Interview Questionaire 067302011

Entrance Inferview Questionaire 0572712010 0810172010
Entrance interview Questionaira 070812009 [Stan_E<it or View vators submissian] Has not been submitisd

Monitor Review Questionnaire
Questionnaire Submitied Date
03252021
o42aze
05142015
06242014
05202013
0710872012
0827201

submit | Print

(BrnLas Submited]
(Print a5 Submitiad]
[Print a5 Submiteg]
[Prnt s Submitied]
[Pt Submited]
[P0t s Submied]
{Supml (Prevey, betore syomiting]
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The Monitor Review Questionnaire

TEXAS DI TOF AND

ENTRANCE INTERVIEW QUESTIONNAIRE

Project# Project Name
2636 Freeport Apariments
1001 M Avenue J. FREEPORT
CR#: 20040 Fiscal Year:
Ques#  Question

Please answer the following questions. Based on your response, if
Instructed below, please submit through the attachment system in
CMTS the o P with
the reguirement.
Contact Information

In CMTS, is the contact i ion for the Cwner rep
management company, and onsite manager true and correct?

If not, please update the contact information in CMTS.

IT the Department s conducting the monitoring review onsite, has
onsite staff been made aware of the visit?

If not, please notify onsite staff that the date and time in the notice
are approproximate.

In CMTS, is the name of the development the same as it is known
to the public?

If not, please update the development's address in CMTS.

In CMTS, is the physical address correct for the development?

If not, please update the development's address in CMTS.

Dees the developmant have a leasing office at the physical address
provided in CMTST

If not, please indicate where the files are kept by providing a full
physical address (street number. sireet name, city. state_ and ZIP).
Raporting

Please submit electronically in CMTS an accurate and up-io-date
Unit Status Report.

Have Forms BE0S been Issued by the Department?

If not, please submit through the attachment system in CMTS
copies of the Certificates of Occupancy.

Project Type
Individual/Family

¥ AFFAIRS Frintad Date 1017022

Page 10l 13

Answer

The Monitor Review Questionnaire
was revised in late 2022 and is much
more in-depth than the previous
Questionnaire. We conducted a
detailed webinar on the completion
process which is now available online;
https://www.tdhca.texas.gov/complian
ce-program-training-presentations.

Once you have completed the
Questionnaire, before submitting,
there will be a list of items you need to
upload to the monitor for review.
Please print or copy the list and upload
all required items by the due date
outlined in the Notification Letter.

o

20
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Example: Monitor Review Questionnaire

87

88

89

90

91

92

Social Services

Does a LURA for the development require the provision of Yes
supportive services to tenants?
If so, please answer questions lines between 88 through 120.

If not, please skip questions lines between 88 through 120.

If this is the development's first monitoring review and not all N/A
services can be provided at this time, does the development have a
plan to provide services with specific dates?

If so, please submit through the attachment system in CMTS the

plan.

Does a LURA for the development require an onsite Notary Public? No

If so, please submit through the attachment system in CMTS

evidence of the Notary Public.

Does a LURA for the development require the community to make No
available on a regularly-schedule basis, to a local nonprofit or
government provider of services, space to provide outreach

services and education to tenants regarding their health and
well-being?

If so, please submit evidence through the attachment system in

CMTS.

Example: Monitor Review Questionnaire

93 Does a LURA for the development require a per-unit cost that the
Owner must expend monthly?

94 If so, how much is expended by the development on a monthly
basis?

If so, please provide through the attachment system in CMTS
evidence of those costs.

Please provide information on supportive services as required per a
LURA for the development, including required providers. For each
services, please submit through the attachment system in CMTS
sufficient documentation to evidence the required frequency and
scope as indicated in a LURA.

Service 1
95 Provide the name of the service as listed in the LURA.
96 What events are being provided?

Service 2
97 Provide the name of the service as listed in the LURA.
98 What events are being provided?

Service 3
99 Provide the name of the service as listed in the LURA.
100 What events are being provided?

Service 4

No

Credit Counseling

Credit Counseling vs Debt Settlement; How to get a copy
of your credit report; Side effects of bad credit: 5 sneaky
way to improve your credit score;

Financial Planning

Estate Planning: What is zero-based budget? How to stop
living paycheck to paycheck

Health and Nutrition Courses

Preventing High Cholesterol; Arthritis class; How to avoid
portion pitfalls

6/13/2024
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Attachments

CMTS Attachment System

adtdhea2 Property Listings
PROPERTES

k‘?h Pragedy Meme: danmsa] Oz Comglience Repurs 08 Per 1 Reprt Uri Sis Report Upekle Conlat informaion Eiit Meiger Pazaond Rt Unik Dt Upload Texant e Upload
105 Hkredfouse St ey Pezod i Sk et gz Conrt niormeiin Eii Maae's P Rt Uk U omebeiiCen e T e

134 Isnd Palims Aparimess e Gompkane Fizpars - 2% Sta ew Fesok L Siphs Rpe. Ipgiie: Gondse nfprmietion i Mawers Passwand Renas Lipked Uk Heeschoid Dely s Teent (eiE

M7 Vi on Sirh St el Cuners Conplsmee Reoos - 1018 Sia Hew ook Lnd S R Uy Contctinormein Edi Mnagess Pesswnd Reods Upbed Uk tomchoki Dot |Jpkced Tenant iz

N e A T Une S At UDCEE GO YrOmET EBl MIWIE's Psw R UDE0 S 8o D oB) T2 L

S Pahwnss Gain Pee nd Sz Rt Upcels Conctomaticn Eéf Maae's Baamaary ey Upked Ut Homehokiety  |iced T ety

E

Make sure you select
the correct property
for the reports you
are submitting.

24
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CMTS Attachment System: Uploaded Documentation

Electronic Document Attachments for Estrd

ATTACHMENTS [ 176 RECORDS FOUND |

Type Description TDHCA Contact
-~ -~
1 Pre-Onsite Documentation ESI Pre-Onsite Documentation Cara Pollei
2 TDHCA Correspondence R &2@0;“5?3‘)"2“;‘;?5:‘E[‘g‘gufe‘ge:; ° :f 14, 2024, | From Compliance Moritoring
3 |TDHCA Correspondence DR-4586-TX Restoration Acknowledgement From Physical Inspections
4 Casualty Loss/Restoration Documents Owner Certification signed 4 30.2024 Benjamin Barker

The monitor will receive an alert that documentation was uploaded to their
attention, they will then download the documentation and utilize it to prepare
for the monitoring review. Documentation can be uploaded in multiple
attachments or in a compressed (.zip) file.

25

The Monitoring Review: Pre-Review

* The notification letter will provide a deadline to submit pre-onsite
documentation; the due date is incredibly important because of the 15-
day notification window.

* Once submitted, the monitor will prepare for the review using the
documentation submitted, along with the Land Use Restriction
Agreement (LURA) and other available items.

* The monitor(s) will arrive at the property for the monitoring review, or
the monitor will upload a file request list into the CMTS Attachment
System and provide on-site staff with a file list for the review.

* If the review is being conducted as a desk monitoring review, the number of files
expected to be uploaded will be given in the letter, if the upload cannot be

completed within 24 hours of the notification, the monitor must be notified to
make plans to split up the file list to allow the upload to be completed timely.
oo

26
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The Monitoring

Review

6/13/2024

The Monitoring Review: The Actual Review

* If this is a Desk Monitoring Review, the development will have 24 hours from
the time of the file request to upload the tenant files. The monitor will review
the files timely from their computer rather than at the property.

* The monitor(s) will need a space to set up their laptops, near electrical
outlets, and review the files. The lead monitor will provide the file request at
this time.

* While the monitor(s) are setting up, the on-site staff should pull tenant files
and take them to the monitor(s) so that the review can begin and end timely.

* The monitor(s) will review the tenant files provided and any additional
documents requested at the time of the review.

* The lead monitor may conduct an Exit Interview. The Exit Interview will not
include specific issues of noncompliance; however, the monitor will go over
the general strengths and weaknesses of the files.

28
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The Monitoring Review: On-Site Staff

Please make sure that the on-site
staff are aware of the on-site visit

and that it may be anytime during
the week scheduled.

29

The Monitoring Review: After the Review

* A final review of all the documents and checklists will be conducted. This
review includes any pre-onsite area that was not fully reviewed prior to the
actual monitoring review, a review of the tenant checklists and any area of
identified noncompliance to ensure accuracy.

* The lead monitor will write a Monitoring Report to address any
noncompliance found during the review. This letter may also offer Technical
Assistance that will be helpful in avoiding future noncompliance.

* If the owner or owner’s representative has questions about the Monitoring
Report, please reach out to the monitor sooner, rather than later, to get any
questions answered. If the development staff would like a detailed Exit
Interview (after reading the full Monitoring Report and Detailed
Noncompliance Report), this would be the time to ask for it.

30
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The Monitoring

Report

6/13/2024

The Monitoring Report

Types of Monitoring Reports

* No Issues of Noncompliance and No Technical Assistance: this type of report
indicates that the monitors did not identify any area of noncompliance during
the review.

* No Issues of Noncompliance with Technical Assistance: this type of report
indicates that the monitors did not identify any area of noncompliance during
the review, but did note items that could become future areas of noncompliance
if they are not addressed.

* Events of Noncompliance and Technical Assistance: this means that there were
issues of noncompliance identified during the review, along with some noted
items that the monitor wanted to further address. This letter will come with a
Detailed Noncompliance Report to explain what the issue is and how to correct
the issue.

32
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The Monitoring Report Flow: No Findings

No Events of
Noncompliance!

Monitoring

Letter
Issued

33

The Monitoring Report:

No Findings

Kne 1, 2022

Batty Landers
Pandora Springs, LTD
Austn, Texas

blanders @pendors com

RE  Pandora Springs TSI 5456

e Ms. Landers

ompleted 2 monstorng

5 Department of Mousing and Communty Affars (Deparimen

programs. Thes
10TAC §10.818.

Based o the kmitec scope of the rewenw, 1o eventis) of noncompliance were identfied during the fle
reverw. Please note that skhough no eventis) of noncomplance were ientithed, onky 8 Lample of
Informatson Brovided 1o the Department was fewewes for the purposes of s report. 11 the owner's
Fesponatilty 10 maintain complance.

Phoase extend cur thanks 10 your ORSRE SEaf 154 The CCOParation xteded during the montonng
review. ¥ you have any questions about this monitoring repor, please contact car polles toll free in
Tamas a¢ (800) 643-8204, directly at (32) 4733821, or emad: cara. pole@Uhca State ti.us.

Sncerely,

Cara Pollel
Complance Montor

The Teuas Departmant of Housing and Communtty Aftairs compheted an on-ste mongonng revew of
Pandors Springs on Way 20, 2021, Cara Pollel and Amy Hammond regresected the Department

e The followng

*© Duning the review,  was out was beng s o tation
10 cormect information. f an 6TOF 1 Made by MAAMEMent O 3 Tenant Makes #n eTor when
completing SoCUmentation, while out st not be Used. Instend, the eTonecus em shoukd be
roused out and rtiaked.

Voo revewed

16 n 2 2
s I “ @ @

s

Additmomal tips omd ks fou fustune seferene

S0 0 cethe
the TOPSCA homepope ot beip e tdbecs state 1 i/

N
of oy ond o wpdetes  The rer are publshed on the Seoviory of Siate webste ot
Bite./care son stute b ol romaocint bicm TACReC wcwe it Johats Lbchs Lot RetsY

nttp S stote & him

bk i the et colum of

o beeme el At Umbi  er  pellshed o st ety ot
itn mwm i stute bx s el N

o Peewesty  wmied  metes e s wr eehbe
Mtz Liwww 1 stote b /s srogsrmgf o b

* Ownersig trangfer. f pou are: comtempioting @ 1ok, tronfer, o exchange of the Drvelopment or the

HILCTure of the Swng EnEty. pou SUF FERUTES 18 IECEE BrE- from TONCA Proceeres are
outined m the Ownerhp Trafer secton of the Pt Amond Acetes Mol ot
e £ stete b1 gt ettt e il Mo

If a “No Issues” of
noncompliance report is
issued after the monitoring
review, there will not be
anything further to do.

The letter will let staff
know what programs were
monitored, on what date,
by whom and what tenant
files were reviewed. Page
2 of the letter will also
indicate if there is any
Technical Assistance
offered from the review.

Reach out to the lead
monitor with any
questions.

o

34
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The Monitoring Report: Technical Assistance

Reasons for Technical Assistance (TA):
* Changes to the program rules/requirements that are being noted in TA

* Issues that could become future areas of noncompliance if they are not
addressed

* If these items are still an issue at the next review they will most likely be cited as
noncompliance, please make adjustments when needed based on TA

* Imperfect documentation

* If the monitor is able to determine that the household is eligible, but imperfect
documentation was used, i.e. activity print outs instead of bank statements, to
qualify the household but the file contains enough information to determine
eligibility that the monitor did not cite noncompliance.

* Details that will further explain the issues of noncompliance on the
Detail Noncompliance Report

* Anything else the monitor wants to make the owner aware of from the
review o

35

The Monitoring Report Flow: Issues of Noncompliance

Monitoring Letter Issues of
Issued noncompliance...

Corrective Action Period . .
identified Will explain type,

« 90 days reason and specific
e Can be extended up to 6 months co rrective action
® For good cause q
required

* Approval is needed

36
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The Monitoring Report:

Issues of Noncompliance, Pages 1 & 2

If the monitor issues a report that indicates there are issues of
noncompliance after the monitoring review, then there will be more
steps to complete. Pages 1 & 2 of this letter are informational in content
and should be reviewed.

e Please supply all requested documentation no later than the specified
Corrective Action Due Date, which is the last day of the corrective
action period.

e If an extension to correct the event(s) of noncompliance is needed,
please send an email request prior to the end of the Corrective Action
period outlining the extension and reason to
compliance.extensionrequest@tdhca.texas.gov.

* The Department recommends submitting a cover letter explaining the
documentation submitted to address each event of noncompliance.
Upload the corrective action to the Electronic Document Attachment
system using the development’s Compliance Monitoring and Tracking
System (CMTS) account.

* Any Outstanding Noncompliance issues from past reviews will be
outlined and the findings report from that review will also be attached

to this letter.

37

The Monitoring Report: Issues of Noncompliance, Pages 3+

Monitoring Report

Shallow Creek Apartments
UHTC Fie: 17815
CMTS 02 1135

The Texs Department of Housing and Community Alairs comgleted an on-ite montoring review of

Shallow Creek Apartments on May 15, 3021, Trishia

an/or Trewsury Regulation 142-10
inftial cccupancy: affecting unk 13

The following Technical Asistance b offered

crossed out and intisled.
bien seviewed

1 7 ’
2 u »
“ a 51
& a o
% » u
a2 " %

£ &1 14

Aditional tips aed ks fo futiuce referexe
& o Our st st The

L Noncomphance with uTATy lOwSAce fequUIremAnts described I §10.614 of Thes SUBCRMRer

2. Program Lnt not leased 1 Low-1ncome household/Mousehold Income above Income e Lpon

 Duning the reveew, ! wih nOted that white oul was baing wied whils COMpRIng SoCumentation
to cormact imformation. Hf an error s made by Management of 3 tenant makes. an error when
completing documentation, white oul must ACk be uied. indtead, the eronecs em should be
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the TOwCA homepoge o ATp. /e tdhc stoty tr 5
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If the monitor issues a report that indicates there are issues of
noncompliance after the monitoring review, pages 3+ (length of letter
will depend on the number of findings and any Technical Assistance
offered):

¢ This will tell the owner when the review was conducted, and the
names of the monitors that were present for the review.

* In this section, events of noncompliance cited will be listed and, if
any, what units were affected by the issues.

e This section will outline and detail technical assistance, if any, that
the monitor identified during the review. This is also some of the
information that might be provided during an on-site Exit Interview.

* The files reviewed will be listed.

* The last section offers some additional resources and links that are
useful to all parties in connection with the Affordable Housing
Programs that are monitored by the Department.

* The pages following this will detail the findings listed in the Report.

o
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The Monitoring Report: Detailed Noncompliance Report
.
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How to Read the Detailed Noncompliance Report

m !:lc;r;c?r?pliance with utility allowance requirements described in §10.614 of this subchapter and/or Treasury Regulation

{Mencompliance Date 01/01 Tent Status Uncorrem Sotfection Date
Mm does not have a properly implemen allowance. The Department approved the use of the-HUD
Utility Schedule Model for the electric portion of the Utility Allowance (UA) on November 18, 2021. The Development also
uses the Austin Housing Authority PHA for gas, water and sewer. At the time of the monitoring review the total of the combined
methodologles was not reecled on the ISR
Corrective Action — Utiitv-Alle 4U0 Mode & te-portrorrdated Novem 82021 and the most current

PHA schedule frorn the Austin Housmg Authonty dated Decernber 1, 2021 for the gas, water and sewer utilities. Thefinding will
be considered corrected when the owner can demonstrate that the gross rent for each unit is restricted using the correct and
current Utility Allowance. Once implemented, submit to the Department an updated the Unit Status Report for all units. Once a
property calculated utility allowance is in effect, the Department will review the gross rent for each unit to confirm compliance
the LURA. Any additional non-compliance which results from that review will be addressed under separate cove
Potential Administrative
Penalty

The Detail Noncompliance Report will outline the specifics of each issue of
noncompliance, the noncompliance date, status (reportable if under the HTC program),
the correction date, if applicable, the reason for the issue of noncompliance and the
corrective action required to fix the issue of noncompliance. If there are questions the
owner or owner’s representative should reach out to the issuing monitor sooner, rather
than later. (0
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Corrective Action

Corrective Action

The Monitoring Report will indicate a Corrective Action Period of 90 days
from the date of the Monitoring Report.

* Please supply all requested documentation no later than said date,
which is the last day of the corrective action period.

* If clarification is necessary to complete the corrective action contact the
issuing monitor as soon as possible.

* The Department may have the ability to extend the corrective action
period for a total of six months, but only if there is good cause and a
request is received prior to the end of the corrective action period. If an
extension to correct the event(s) of noncompliance is needed, please
send an email request prior to said date to
compliance.extensionrequest@tdhca.texas.gov.

* The Department recommends submitting a cover letter explaining the
documentation submitted to address each event of noncompliance. o
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Corrective Action: How to Submit CA

How to submit Corrective Action:

* Upload the corrective action to the Electronic Document Attachment
system using the development’s Compliance Monitoring and Tracking
System (CMTS) account.

* This must be completed before the end of the 90-day Corrective Action Period,
or by the deadline in the extension, if one is granted.

* For instructions on how to use the attachment system, please see Attaching
Documents to CMTS found on the Department’s website. To access, on the
home page, select “Support and Services” tab; then select “Compliance”. From
the submenu, select “Online Reporting”.

* Failure to submit complete and satisfactory corrections on or before the
corrective action deadline will result in a referral to the Department’s
Enforcement Committee.

o
43
Corrective Action: What if 90 days is not enough?

What if 90 days and an extension are not enough time to correct?

* Upload a detailed corrective action plan to the Electronic Document
Attachment system using the development’s Compliance Monitoring
and Tracking System (CMTS) account.

* This must be completed before the end of the 90 day Corrective Action Period,
or by the deadline in the extension, if one is granted.

* The detailed corrective action plan should include what will be done to
correct the issue of noncompliance, how long will it take and when the
owner anticipates completion of the corrective action and submission
of the documentation to evidence completion.

* While a corrective action plan will prevent the referral it will not prevent
the issuance of the 8823s for Housing Tax Credit communities.

o
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Corrective Action: CA Review

How the Department will review Corrective Action:

* The Department will review the submission of CA and issue a response
accordingly.

* If all issues of noncompliance are corrected by the submission, a close-out letter
will be issued, and no further action is required.

e If all issues of noncompliance are addressed, but not corrected, by the
submission, the Department will issue a 10-day letter, allowing the development
an additional window of time to completely correct the issues of
noncompliance.

. It;‘thg submission does not address an issue of noncompliance, a 10-day allowance cannot
e given.

* If no response is received, the Department will issue a letter referring the

development to the Enforcement Committee.

¢ If the CA submission, either initially or within the 10-day window, does not fully
correct the issues of noncompliance cited under the monitoring review, the
Development will be referred to the Enforcement Committee.

45

Corrective Action: CA Hot Topics

There are some CA items that we want to expand on:

1. Qualifying under current circumstances

2. When the noncompliant household moves out

3. Any noncompliance triggered by the Utility Allowance

46
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Corrective Action: Enforcement Action

Suggestions to help avoid Enforcement Action:

* Make sure that the development is meeting all calendar reporting deadlines:
* Quarterly Vacancy Reporting due the 10t of every January, April, July, October
* Annual Owners Compliance Report due every April 30t for the year prior
* Check CMTS regularly to ensure that TDHCA correspondence is not accidentally

missed, and that any file or physical inspection deadlines are calendared and adhered
to.

* Failure to resolve noncompliance within the corrective action period will result in
referral for an administrative penalty and/or debarment, per 10 TAC Chapter 2.

* IMPORTANT NOTE: Responsible Parties in Control who have a referral ratio of 50% or
more of Actively Monitored Developments being referred to the Enforcement
Committee within the last three years will be referred for debarment in accordance
with 10 TAC 2.401(e)(2)(A).

47

Corrective Action: Enforcement Action cont.

If a property is referred to the Enforcement Committee, Owners shouldn’t
ignore the referral or wait for legal to contact them. The best thing for the
Owner to do after getting notice of penalty referral is to immediately talk to the
management/compliance company:

* Contact the referring monitor and Ysella Kaseman at
ysella.kaseman@tdhca.texas.gov via email to explain what happened,

* Upload complete corrections into CMTS,

* Complete the “Owner Acknowledgment of Referral” that will be uploaded as
a separate line item in CMTS with the referral letter. This must be completed
by the Owner and not an owner representative, and

* Adjust internal management policies to ensure that similar referrals do not
occur again.

Taking these steps immediately could help the owner avoid penalty action in
many cases.

®
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Enforcement Action: Owner’s Acknowledgement

The Owner’s Acknowledgement of Referral is required as part of
any referral for file monitoring, physical inspections, affirmative
marketing, or written policies and procedures:

* The “Owner Acknowledgment of Referral” will be uploaded as a
separate line item in CMTS with the referral letter.

* This form must be completed by the Owner and not an owner
representative.

* This form is required as a result of the requirement for debarment for
an entity with a referral ratio of 50% or more.

* CMTS must be current and correct with the ownership entity contact
information, this will allow the group to be notified of any
correspondence from the Department.

49

Corrective Action: Debarment

Tips for avoiding penalties or debarment

* Technical Support for Avoiding Administrative Penalty Referrals has been compiled to help
owners avoid an administrative penalty or debarment referral. It includes useful tips and
guidance to help maintain compliance. It is not all-inclusive and it remains the owner’s
responsibility to be aware of all applicable TDHCA statutes, TDHCA rules, and LURA terms.

* The Technical Support document can be found online at
https://www.tdhca.texas.gov/sites/default/files/pmcdocs/24-TechSupport-
AvoidAdminPenaltyRefs.pdf.

* It is vital that owners and management groups proactively edit their internal management
policies and take all necessary actions to ensure complete and timely compliance since
failure to do so could cause the owner to be debarred if too many (a referral ratio of 50% or
more) properties in the portfolio are referred. The above link should help with this.

* There are levels of debarment, Compliance does not have any control over this,
debarment is handled by the Enforcement Committee.

o
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Corrective Action: Previous Participation Review (PPR)

If anyone affiliated with the development submits an application for a new
award/funds/or transfer a PPR will be conducted in accordance with §1.301 (for MF
& Proposed Transfers requests) or §1.302 (for SF and CA funds).

If there is a monitoring review open at the time a PPR is conducted that has reached
the end of the designated corrective action period, the Department will review any
CA submission uploaded to CMTS. A response will be issued to the development
and the outcome taken into consideration by the PPR contact in their assessment.

* There is typically a seven (7) day period for this review, so timely submissions and
communication are essential.

Noncompliance that was corrected after the applicable corrective action period and
noncompliance that has not been corrected will be taken into consideration when
conducting a PPR for a three (3) year period (starting on the date of correction).

Monitoring reviews with Noncompliance corrected after the CAP will result in
Events of Noncompliance during a PPR assessment; however, failure to submit any
type of corrective action/response during the designated corrective action period
(unresponsiveness) also plays a significant role in the PPR assessment.

51

Notes for Success

Communication is key!
* Make sure that CMTS has current and correct contact information for all parties!

* Ask questions when given the opportunity while the monitor is on-site, after the Monitoring
Review has been completed.

* Contact the monitor when the Monitoring Report is received after a review has been conducted
if there are any questions. Contact the monitor as soon as the letter is reviewed so that there
are not any unnecessary delays.

Read the Monitoring Report and Detailed Noncompliance Report carefully and
completely. They may all look the same, but the information does change based on
the development and the review, so reading the report fully is necessary.

Respond to Monitoring Reports as required in order to avoid being referred
unnecessarily.

* As soon as the Monitoring Report is uploaded into CMTS, review the report internally and ask
questions early-on so that you have the full 90 days to work on the Corrective Action response.

Conduct a review of the Corrective Action response before submission. If the on-site
staff puts together a response that is not reviewed by the owner and management
group, it may result in undue delays in correcting the issues and an unnecessary
referral.
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What happens if you do not agree?

Contact the Monitor and/or the
Director of Compliance
Monitoring

National Center for Housing ~ ® Income/Asset
Management (NCHM) e Inclusion/Exclusions

e HTC Specific Program

Internal Revenue Service (IRS)
concerns

e MFDL Specific

HUD Field Office
Program concerns

5

3

THANK YOU
MEANWHILE IN

Texas Department of Housinig and Community
Affairs Multifamily Compliance Division

IMONITORING REVIEWS AND CORRECTIVE ACTION
SUBMISSIONS

WWW.TDHCA.TEXAS.GOV

INFO@TDHCA . TEXAS.GOV
512-475-3800
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