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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
GOVERNING BOARD MEETING

AGENDA
9:00 AM
DECEMBER 12, 2019

Texas Capitol Extension, E2.026
1100 Congress Ave
Austin, Texas 78701
CALL TO ORDER
ROLL CALL J.B. Goodwin, Chair
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the
republic for which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one
and indivisible.

Resolution Commemorating and Recognizing December 21, 2019, as Homeless Persons’ Memorial Day
in Texas

CONSENT AGENDA

Iltems on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the
possibility of any presentation, discussion or approval at this meeting. Under no circumstances does the
Consent Agenda alter any requirements under Chapter 551 of the Tex. Gov't Code, Texas Open
Meetings Act. Action may be taken on any item on this agenda, regardless of how designated.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

EXECUTIVE
a) Presentation, discussion, and possible action on Board meeting minutes summary J. Beau Eccles
for September 5, 2019 General Counsel
ASSET MANAGEMENT
b) Presentation, discussion, and possible action regarding a Material Amendment to Rosalio Banuelos
the Housing Tax Credit Application Asset Ma?,';:?ﬁ;::
95093 Paseo Plaza Apartments Brownsville
17390 Las Palomas McAllen
17445 Nightingale at Goodnight Ranch Austin

c) Presentation, discussion, and possible action regarding a Material Amendment to
the Housing Tax Credit Land Use Restriction Agreement

00078 Cypress Ridge Nacogdoches
01166 Churchill Place La Porte
02020 Kings Row Apartments Houston

d) Presentation, discussion, and possible action regarding a Material Amendment to
the Housing Tax Credit Application and Multifamily Direct Loan Application
12269/1001750 Stonebridge of Kelsey Park Lubbock



e) Presentation, discussion, and possible action regarding approval of a Multifamily
Direct Loan subordination
1002050 Emma Finke Villas

COMPLIANCE

f) Presentation, discussion, and possible action on a Dispute of the Compliance
Division’s assessment of the Applicant’s compliance history to be reported to the
Executive Award Review Advisory Committee regarding Fish Pond at Corpus Christi
(19610)

COMMUNITY AFFAIRS

g) Presentation, discussion, and possible action on an increase in the annual
expenditures for the use of the U.S. Citizenship and Immigration Services’
Systematic Alien Verification for Entitlements program from $8,000 to $15,000
pursuant to Tex. Gov’t Code §2155.088(b)(2)

HOME AND HOMELESSNESS PROGRAMS

h) Presentation, discussion, and possible action on an amendment to the 2018
Emergency Solutions Grants Program Contract for Randy Sams’ Outreach Shelter,
Inc. and approval of a Contract Term for the City of Texarkana’s Ending
Homelessness Fund Contract

LEGAL

i) Presentation, discussion, and possible action regarding the adoption of four Agreed
Final Orders concerning properties owned by Center for Housing and Economic
Opportunities Corporation, including Milam Creek Senior Village (HOME 1000555 /
CMTS 4313), Milam Creek Senior Village Il (HOME 1001214 / CMTS 4722), Alta Vista
Village Retirement Community (HOME 531300 / CMTS 4006), and Floresville Senior
Housing (HOME 1000969 / CMTS 4515)

j) Presentation and Discussion on Report to Board regarding administrative penalties
and initiation of a contested case hearing, and the adoption of an Agreed Final
Order as a final settlement offer for Cottonwood and Westway Apartments (HTC
70111 / CMTS 2298)

BOND FINANCE

k) Presentation, discussion, and possible action on Resolution No. 20-008 authorizing
the filing of one or more applications for reservation with the Texas Bond Review
Board with respect to qualified mortgage bonds and containing other provisions
relating to the subject

MULTIFAMILY FINANCE

I) Presentation, discussion, and possible action regarding a waiver of certain
requirements in 10 TAC §13.11 for Sierra Royale Apartments (TCAP RF Contract
#13150019503)

m) Presentation, discussion, and possible action regarding the approval for publication
in the Texas Register of the 2020-3 Multifamily Direct Loan Special Purpose Notice
of Funding Availability

SECTION 811

n) Presentation, discussion, and possible action authorizing the Department to submit
an application for FY 2019 Project Rental Assistance of Section 811 Supportive
Housing for Persons with Disabilities Notice of Funding Availability released by the
U.S. Department of Housing and Urban Development, and if successfully awarded to
operate such program

Beeville

Patricia Murphy
Director of Compliance

Gavin Reid
Manager of
Planning and Training

Abigail Versyp
Director of HOME and
Homelessness Programs

Jeffrey T. Pender
Deputy General Counsel

John Tomme
Senior Financial Analyst

Andrew Sinnott
Multifamily Loans Program
Administrator

Spencer Duran
Section 811 Program
Manager


jstremle
Highlight


RULES

o) Presentation, discussion, and possible action on the draft 2020 State of Texas Low
Income Housing Plan and Annual Report; proposed repeal of 10 TAC Chapter 1,
Subchapter A, General Policies and Procedures, §1.23 concerning State of Texas Low
Income Housing Plan and Annual Report; proposed new 10 TAC Chapter 1,
Subchapter A, General Policies and Procedures, §1.23 concerning State of Texas Low
Income Housing Plan and Annual Report; and directing their publication for public
comment in the Texas Register

p) Presentation, discussion, and possible action on an order proposing amendments to
10 TAC §8.7, Tenant Selection and Screening; an order proposing amendments to 10
TAC §23.61, Tenant-Based Rental Assistance (TBRA) General Requirements; and
directing their publication in the Texas Register

CONSENT AGENDA REPORT ITEMS

ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:
a) Outreach and Activities Report (Nov-Dec)

b) Quarterly Report on Texas Homeownership Division Activity
c) Report on the Draft Computation of Housing Finance Division Total and

Unencumbered Fund Balances and Transfers to the Housing Trust Fund
d) Report of the 2021 and 2022 QAP Planning Process

ACTION ITEMS

ITEM 3: INTERNAL AUDIT
a) Report on the meeting of the Internal Audit and Finance Committee

b) Presentation, discussion, and possible approval of the Annual Internal Audit Plan for
Fiscal Year 2020
ITEM 4: OCI, HTF, AND NSP
a) Presentation, discussion, and possible action on a proposed amendment to the
2020-2021 State Housing Trust Fund Biennial Plan and authorization for staff to
submit the amended plan to all appropriate offices
ITEM 5: COMMUNITY AFFAIRS

a) Presentation, discussion, and possible action on the Federal Fiscal Year 2020 Low
Income Home Energy Assistance Program Community Energy Assistance Program
award for Galveston County Community Action Council, Inc.

b) (Presentation, discussion, and possible action authorizing the Department to submit
an application for Community Services Block Grant disaster supplemental funding
in response to an action transmittal released by the U.S. Department of Health and
Human Services, and if successfully awarded to administer such funds

ITEM 6: BOND FINANCE

a) Presentation, discussion, and possible action regarding Resolution No. 20-009
authorizing the implementation of Texas Department of Housing and Community
Affairs Mortgage Credit Certificate Program 94, approving the form and substance
of the program manual and the program summary, authorizing the execution of

Elizabeth Yevich
Director of Housing
Resource Center

Brooke Boston
Director of Programs

Michael Lyttle
Director of
External Affairs

Cathy Gutierrez
Director of
Texas Homeownership

Ernie Palacios
Director of
Financial Administration

Marni Holloway
Director of
Multifamily Finance

Sharon Thomason
Chair of Audit and
Finance Committee
Mark Scott
Director of

Internal Audit

Raul Gonzales
Director of
OClI, HTF, and NSP

Gavin Reid
Manager of Planning
and Training

John Tomme
Senior Financial Analyst
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a)

b)

d)

f)

g)

a)

b)

d)

documents and instruments necessary or convenient to carry out Mortgage Credit
Certificate Program 94, and containing other provisions relating to the subject

ITEM 7: MULTIFAMILY FINANCE

Presentation, discussion, and possible action regarding the issuance of
Determination Notices for 4% Housing Tax Credit Applications

19443 Spanish Park Arlington
19473 Flora Lofts Dallas
19470 Jackie Robinson El Paso
19400 Villas del San Xavier San Marcos
19467 Auro Crossing Austin ETJ

Presentation, discussion, and possible action on a waiver of 10 TAC §11.3 of the
Qualified Allocation Plan related to Housing De-Concentration Factors for Austin
Manor Apartment Homes (#19471) in the extraterritorial jurisdiction of Austin
Presentation, discussion, and possible action on a Determination Notice for Housing
Tax Credits and an Award of Direct Loan Funds for The Walzem (#19468) in San
Antonio ETJ

Presentation, discussion and possible action on a request for return and reallocation
of tax credits under 10 TAC §11.6(5) related to Credit Returns Resulting from Force
Majeure Events

17239 Abbington Ranch Boerne

17736 Providence at Ted Trout Drive Hudson
18376 Lakeview Point Apartments Garland
17700 The Terraces at Arboretum Houston

Presentation, discussion, and possible action to adopt the 2020 Multifamily
Programs Application Procedures Manual

Presentation, discussion, and possible action regarding the approval for publication
in the Texas Register of the 2020-1 Multifamily Direct Loan Annual Notice of Funding
Availability

Presentation, discussion, and possible action regarding awards of Direct Loan funds
from the 2019-1 Multifamily Direct Loan Notice of Funding Availability

19053 Laurel Creek Apartments Austin

19508 Roosevelt Gardens Austin

ITEM 8: RULES

Presentation, discussion, and possible action on an order adopting the repeal of 10
TAC Chapter 13, Multifamily Direct Loan Rule, and an order adopting the new 10
TAC Chapter 13, Multifamily Direct Loan Rule, and directing both its publication in
the Texas Register and adoption of its Substantial Amendment to the One Year
Action Plan (OYAP)

Presentation, discussion, and possible action on an order adopting the repeal of 10
TAC, Subchapter A, Administration, §1.7, Appeals Process; an order adopting new 10
TAC, Subchapter A, Administration, §1.7, Appeals Process; and directing that they be
published in the Texas Register

Presentation, discussion, and possible action on an order proposing new 10 TAC,
Chapter 10, Subchapter G, Affirmative Marketing Requirements and Written Policies
and Procedures, and directing its publication for public comment in the Texas
Register

Presentation, discussion, and possible action on an order adopting the repeal of 10
TAC Chapter 6, Community Affairs Programs; an order adopting new 10 TAC Chapter
6, Community Affairs Programs; and directing that they be published for adoption in

Teresa Morales
Director of
Multifamily Bonds

Marni Holloway
Director of
Multifamily Finance

Andrew Sinnott
Multifamily Loans Program
Administrator

Andrew Sinnott
Multifamily Loans Program
Administrator

Brooke Boston
Director of Programs

Gavin Reid
Manager of Planning
and Training
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e)

f)

the Texas Register

Presentation, discussion, and possible action on amendments to Title 10, Part 1,
Chapter 10, Subchapter F of the Texas Administrative Code, in particular 10 TAC
§10.602 Notice to Owners and Corrective Action Periods; §10.605 Elections under
IRC §42(g); §10.607 Reporting Requirements; §10.609 Notices to the Department;
§10.610 Written Policies and Procedures, §10.611 Determination, Documentation
and Certification of Annual Income; §10.612 Tenant File Requirements; §10.613
Lease Requirements; §10.614 Utility Allowances; §10.615 Elections under IRC
§42(g); Additional Income and Rent Restrictions for HTC, Exchange, and TCAP
Developments; §10.616 Household Unit Transfer Requirements for All Programs;
§10.617 Affirmative Marketing Requirements, §10.618 Onsite Monitoring; §10.622
Special Rules Regarding Rents and Rent Limit Violations; §10.623 Monitoring
Procedures for Housing Tax Credit Properties After the Compliance Period; §10.624
Compliance Requirements for Developments with 811 PRA Units; and Figure
§10.625; and directing that they be published for public comment in the Texas
Register

Presentation, discussion, and possible action on an order approving the repeal of 10
TAC Chapter 10 Subchapter E, Post Award and Asset Management Requirements,

Patricia Murphy
Director of Compliance

Rosalio Banuelos
Director of
Asset Management

and an order adopting new 10 TAC Chapter 10 Subchapter E, Post Award and Asset
Management Requirements, and directing their publication in the Texas Register

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

EXECUTIVE SESSION

The Board may go into Executive Session (close its meeting to the public): J.B. Goodwin

The Board may go into Executive Session Pursuant to Tex. Gov’'t Code §551.074 for the purposes of
discussing personnel matters including to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee;

Pursuant to Tex. Gov't Code §551.071(1) to seek the advice of its attorney about pending or
contemplated litigation or a settlement offer;

Pursuant to Tex. Gov’'t Code §551.071(2) for the purpose of seeking the advice of its attorney about a
matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules
of Professional Conduct of the State Bar of Texas clearly conflicts with Tex. Gov't Code Chapter 551;
including seeking legal advice in connection with a posted agenda item;

Pursuant to Tex. Gov’t Code §551.072 to deliberate the possible purchase, sale, exchange, or lease of
real estate because it would have a material detrimental effect on the Department’s ability to
negotiate with a third person; and/or

Pursuant to Tex. Gov't Code §2306.039(c) the Department’s internal auditor, fraud prevention
coordinator or ethics advisor may meet in an executive session of the Board to discuss issues related to

fraud, waste or abuse.

OPEN SESSION



If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically
authorized by applicable law, the Board may not take any actions in Executive Session.

ADJOURN
To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11t Street, Austin,
Texas 78701, and request the information. If you would like to follow actions taken by the Governing
Board during this meeting, please follow TDHCA account (@tdhca) on Twitter.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should
contact Melissa Nemecek, ADA Responsible Employee, at 512-475-3959 or Relay Texas at 1-800-735-
2989, at least five days before the meeting so that appropriate arrangements can be made. Non-
English speaking individuals who require interpreters for this meeting should contact Elena Peinado,
512-475-3814, at least five days before the meeting so that appropriate arrangements can be made.
Personas que hablan espafol y requieren un intérprete, favor de llamar a Elena Peinado, al siguiente
numero 512-475-3814 por lo menos cinco dias antes de la junta para hacer los preparativos
apropiados.

NOTICE AS TO HANDGUN PROHIBITION DURING THE OPEN MEETING OF A GOVERNMENTAL ENTITY IN THIS ROOM ON
THIS DATE:

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not
enter this property with a handgun that is carried openly.

De acuerdo con la seccién 30.07 del cédigo penal (ingreso sin autorizacién de un titular de una licencia
con una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del
gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola

a la vista.
THIS RESTRICTION IS APPLICABLE TO THE IDENTIFIED MEETING ROOM ON THIS DATE AND DURING THE MEETING OF THE
GOVERNING BOARD OF THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS


http://www.tdhca.state.tx.us/




BOARD ACTION REQUEST
LEGAL DIVISION
DECEMBER 12, 2019

Presentation, Discussion, and possible action on Report to Board regarding administrative penalties and
initiation of a contested case hearing, and the adoption of an Agreed Final Order as a final settlement
offer for Cottonwood and Westway Apartments (HTC 70111 / CMTS 2298)

RECOMMENDED ACTION

WHEREAS, Cottonwood and Westway Apartments (fka Annex), owned by 5700 Canyon
Drive, LLC and 4710 57th Street, LLC (collectively, Owner), has uncorrected compliance
findings relating to the applicable land use restriction agreement and the associated
statutory and rule requirements;

WHEREAS, representatives of Owner have attended multiple informal conferences, and
violated a prior Agreed Final Order earlier this year relating to file monitoring violations;

WHEREAS, TDHCA identified findings of noncompliance during its 2019 Uniform Physical
Condition Standards (UPCS) inspection and referred them for an administrative penalty
when they were not timely corrected;

WHEREAS, no corrective documentation has been submitted to the Department;

WHEREAS, on October 29, 2019, Owner’s representatives participated in an informal
conference with the Enforcement Committee and the Enforcement Committee voted to
recommend the maximum potential administrative penalty in the amount of $8,000, but
offered a settlement in the form of an Agreed Final Order with $4,000 to be paid at
signing and the remaining $4,000 to be forgiven if fully acceptable corrections were
submitted on or before March 11, 2020;

WHEREAS, staff has based its recommendations on the Department’s rules for
administrative penalties and an assessment of each and all of the statutory factors to be
considered in assessing such penalties, applied specifically to the facts and
circumstances present in this case;

WHEREAS, Owner has not replied to the settlement offer, but staff recommends
including the offer in an Agreed Final Order in the event that Owner chooses to settle
and comply rather than proceed to a contested case hearing;

WHEREAS, Tex. Gov’'t Code §2306.043 and 10 Tex. Admin. Code §2.302 require the
Executive Director to issue a Report to the Board in order to initiate a contested case
hearing before the State Office of Administrative Hearings (SOAH);

WHEREAS, an administrative penalty in the amount of $8,000 is appropriate under the
statutory factors at Texas Gov't Code §2306.042 and the applicable penalty matrix
under 10 TAC §2.302;
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WHEREAS, consistent with direction from the Department’s Enforcement Committee
and the requirements of Tex. Gov’'t. Code §2306.043, the Executive Director presents
this Report to the Board; and

WHEREAS, Department staff will issue a Notice of Report to the Board to Owner and will
do all things necessary to pursue correction of all unresolved violations and the
assessment of an administrative penalty in the recommended amount of $8,000,
including, if necessary, a contested case hearing with SOAH.

NOW, therefore, it is hereby

RESOLVED, that the Board accepts and approves the issuance by the Executive Director
of a Report to the Board relating to 5700 Canyon Drive, LLC and 4710 57th Street, LLC
and a proposed Agreed Final Order assessing a partially forgivable administrative
penalty of $8,000, substantially in the form presented at this meeting, and authorizing
any non-substantive technical corrections, which order is hereby adopted as the order
of this Board, and that Owner has 20 days from the date Owner receives a copy of the
Notice of Report to the Board to execute and return the Agreed Final Order, or staff
shall proceed with a contested case hearing on the matter.



BACKGROUND

5700 Canyon Drive, LLC and 4710 57th Street, LLC (collectively Owner) are the owners of Cottonwood
and Westway Apartments (fka Annex) (Property), a low income apartment complex composed of 53
units, located in Amarillo, Randall County. Records of the Texas Secretary of State list Llano Estacado
Management Company, Inc. as the manager for both owning entities, and list Daniel Rogers as the
President and Director of that entity. CMTS lists Daniel Rogers as the primary contact for Owner. The
property is self-managed via Llano Estacado Management Company, Inc., with Donnie Kellogg listed in
CMTS as the property manager.

The Property is subject to a single Land Use Restriction Agreement (LURA) signed by a prior owner in
1991 in consideration for a housing tax credit allocation totaling $172,350 over 10 years to acquire,
rehabilitate and operate the Property. The property was sold multiple times, first in 1992 to Southwood-
Driftwood Apartments, Ltd., and again in in 1997 to Conny R. Monk, Judy M. Monk, and Steven Craig
Monk. In 1998, the Monks notified TDHCA that they did not want to participate in the housing tax credit
program, and refused to allow monitoring. Daniel L. Rogers acquired the Property personally in 2005
without prior Department approval, but the LURA remained in effect per Section 2 of the LURA, which
stipulates that its restrictions run with the land. Mr. Rogers later transferred the Property to the current
owning entities in 2012.

Although the LURA remained a valid encumbrance on the land, the owners from 1998 forward refused
to allow monitoring and TDHCA was unable to enforce LURA requirements until it received statutory
authority to pursue administrative penalties in 2007. TDHCA attempted monitoring on June 5, 2008. Mr.
Rogers and his attorney first attended an informal conference with TDHCA in 2009 for refusing to allow
monitoring. He disputed the validity of the LURA because it did not appear on the title search at the
time that he purchased the property. He eventually agreed to comply and the Enforcement Committee
agreed to allow informal resolution, requiring training, access to conduct a UPCS inspection, and file
corrections to be submitted by August 1, 2010. Compliance then opted to conduct an onsite file
monitoring review rather than review the mailed submissions because they were so extensive. All
findings were eventually resolved, with significant technical support from the Compliance and Legal
Divisions.

The Owner was referred for an administrative penalty again in 2013 for reporting and file monitoring
findings. He corrected all findings that were subject to correction and submitted a plan for resolution of
the uncorrectable findings, so the referral was closed with a warning letter. Uncorrectable findings
related to Fair Housing Disclosure Notices, which were uncorrectable because the affected households
had moved without signing, and two household income findings relating to households with unexpired
leases. Owner sent notices of nonrenewal to both nonqualified households, and occupied the units with
qualified households when they became available. Another administrative penalty referral was received
for physical condition findings in 2017, but full corrections were submitted before an informal
conference notice was issued and no further action was required.

The Owner was later referred for an administrative penalty for findings identified during a file
monitoring review conducted during 2018. Referred findings include the following:

1. Failure to maintain complete written policies and procedures, including tenant selection criteria;
2. Failure to include tenant selection criteria in the tenant files for five units;

3. Failure to publish the Tenant Rights and Resources Guide;
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Failure to implement the updated utility allowance;
Failure to provide an Affirmative Marketing Plan and evidence of associated marketing efforts;

Failure to provide required lease language for five units;

N o wu s

Household income violations for four units, each of which is currently vacant while waiting for
an insurance settlement for required roof repairs; and

8. Failure to collect an Annual Eligibility Certification for one unit.

Owner attended an informal conference on January 29, 2019, and stated that the LURA had expired,
which is why he did not respond to the 2018 review or subsequent correspondence from the
Enforcement Committee. He was not represented by counsel. He indicated that the term of the LURA
was 25 years rather than 30 years, including a 10-year Credit Period and a 15-year Extended Use Period.
A review by TDHCA staff did not support his conclusion that the LURA had expired. While he was correct
about the length of both of those periods, the LURA states that the Extended Use Period will end “15
years from the close of the Compliance Period” not 15 years from the close of the Credit Period.
The Compliance Period is not defined in this LURA, which may explain part of the confusion, but the
term is defined by 26 USC §42 as, “...the period of 15 taxable years beginning with the 1°* taxable year of
the credit period with respect thereto.” Therefore, the actual term of the LURA is 30 years rather than
25, expiring December 31, 2020.

Owner agreed to sigh an Agreed Final Order for a $10,000 administrative penalty, with a $2,500 portion
due at signing and the remainder to be forgiven if all findings were resolved by May 20, 2019.
Corrections were submitted, but tenant file documentation primarily consisted of blank forms and only
the utility allowance finding was resolved. Failure to resolve the other findings constituted a violation of
the Agreed Final Order, and a demand was sent for the remaining $7,500 administrative penalty, which
remains unpaid to date. This amount will be referred to the Office of the Attorney General for
collections once the current penalty referral is concluded.

The Owner was then referred for an administrative penalty for findings identified during a Uniform
Physical Condition Standards (UPCS) inspection conducted at the Property on March 21, 2019.
The Property has serious roof damage that was reportedly caused by storms in 2018. Owner has self-
reported that 21 units are vacant because of the roof damage, however, the Department is unable to
permit a two-year casualty loss restoration period because the required casualty loss form was not
submitted timely. It should have been submitted within thirty days of the event and, although it is clear
that the property manager was aware of the requirement because he requested the form timely, he
submitted the completed form 16 months late. The UPCS inspection includes a number of roof, exterior,
and unit violations that appear to relate to this roof damage, all of which remain unresolved to date. An
informal conference with Daniel Rogers was held on October 29, 2019, but the conference was not
productive. A casualty loss form was submitted a few days after the informal conference,
acknowledging roof damage to 21 units.

The maximum potential administrative penalty for the 2019 UPCS violations is $8,000. Many factors
support a maximum penalty recommendation. A UPCS score of 70 is poor and the majority of findings
are Level 3, the most severe category on a UPCS inspection. No effort has been made to correct the
findings. Additional matters that are relevant to the recommended maximum penalty include the
violated file monitoring Agreed Final Order, the 66% vacancy rate at the Property, and the fact that Mr.
Rogers has no plans for rehabilitation, only indicating that he is waiting for an insurance claim.
Enforcement Committee members therefore recommended the maximum administrative penalty
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amount of $8,000, noting that this amount is actually quite low, considering the circumstances.
The maximum potential administrative penalty is low because only six units were inspected, and no
findings were identified for units being unavailable for rent. As an incentive to comply, the Enforcement
Committee recommended a settlement offer in the form of an Agreed Final Order requiring that a
$4,000 portion of the penalty be paid at signing, and that the remainder be forgiven if all findings are
resolved by March 11, 2020.

Owner has not replied to the settlement offer outlined above, so the Department is proceeding as
though this will be a contested case hearing. However, staff recommends including the original
settlement offer in an Agreed Final Order as a final opportunity to settle the case before a hearing is
scheduled. The full penalty amount with no forgivable portion would be sought if the Agreed Final Order
is not timely accepted.

TDHCA statute and rules outline the procedure for initiating a contested case:

1. Executive Director issues Report to the Board: Required by Tex. Gov’'t Code §2306.043 and 10
TAC §2.302(f).

2. Notice of Report to the Board, also known as a Notice of Violation, sent to Owner: Required by
Tex. Gov't Code §2306.043 and 10 TAC §2.302(g).

3. Owner has 20 days to accept the determination and recommended penalty by signing an Agreed
Final Order, or request a hearing.

4. If Owner requests a hearing or does not respond, TDHCA would cause a hearing to be docketed
with the State Office of Administrative Hearings (“SOAH”) in accordance with 10 TAC §1.13.

Consistent with direction from the Department’s Enforcement Committee, an administrative penalty in
the amount of $8,000 is recommended, which shall be partially probated if the Agreed Final Order is
signed, and the Department will take all necessary steps to initiate a contested case hearing if the
Agreed Final Order accepting the administrative penalty is not signed by Respondent.
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TeEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

TDHCA Governing Board

From: Robert Wilkinson, Executive Director

December 12, 2019

Subject: Report to the Board

The Enforcement Committee has recommended an administrative penalty against Cottonwood
and Westway Apartments (fka Annex), owned by 5700 Canyon drive, LLC and 4710 57" Street,
LLC (collectively known as Respondent) for noncompliance with its Land Use Restriction
Agreement and the associated requirements, and has asked the Executive Director to issue a
Report to the Board in order to initiate a contested case hearing before the State Office of
Administrative Hearings (“SOAH”) in accordance with Tex. Gov’t. Code §2306.043 and 10 TAC
§2.302(f).

| have, in my capacity as Executive Director of the Department, made the following
PRELIMINARY DETERMINATIONS:

JURISDICTION:

During 1991, D and F Investments, Inc. (Prior Owner) was awarded an allocation of Low
Income Housing Tax Credits by the Board, in the aggregate amount of $172,350 over ten
years to rehabilitate and operate Cottonwood and Westway Apartments (fka Annex)
(Property) (HTC file No. 70111 / CMTS No. 2298 / LDLD No. 39).

Prior Owner signed a land use restriction agreement (LURA) regarding the Property. The
LURA was effective December 16, 1991, and filed of record at Volume 1362, Page 130 of
the Official Public Records of Real Property of Randall County, Texas (Records).

The Property was sold multiple times since 1991 without permission by the Department.
In accordance with Section 2 of the LURA, the LURA is a restrictive covenant/deed
restriction encumbering the Property and binding on all successors and assigns for the
full term of the LURA.

Daniel L. Rogers purchased the Property in his personal capacity on July 27, 2005 and
transferred it to Respondent on December 7, 2012. Although an Agreement to Comply
was not signed, Respondent is bound to the terms of the LURA in accordance with
Section 2 thereof.
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5.

Respondent is subject to the regulatory authority of TDHCA.

COMPLIANCE VIOLATIONS:

Property has a history of violations. Respondent signed an Agreed Final Order on April
22, 2019, agreeing to a $10,000 Administrative Penalty, with $2,500 due at signing and
the remainder to be forgiven if full corrections were submitted on or before May 20,
2019.

The Agreed Final Order was violated. The initial $2,500 was paid, but the remaining
assessed administrative penalty of $7,500 remains unpaid and all file monitoring
violations included in the Agreed Final Order are unresolved, with the exception of the
utility allowance violation.

A Uniform Physical Condition Standards (UPCS) inspection was conducted on March 21,
2019. Inspection reports showed numerous serious property condition violations, a
violation of 10 TAC §10.621 (Property Condition Standards). Notifications of
noncompliance were sent and a July 16, 2019, corrective action deadline was set.

No corrective documentation has been submitted to date. A list of violations is below,
all of which are unresolved.

Inzpectable Area

Inspectable item Deficiency 289 Comments
Caottorwood and Westway Apartments
4710 5W 5Tth and 5700 Canyon Or Amarillo, TX
o109
Building: Bidg 1
Unit:
Building Exterior
Roofs MissingDamaged Shingles L3  Ewidence of roof leaks
Roofs Damaged Soffits/FasciaSoffit Vents L3 Sofftfascia damaged throughout
Walls StainedPeeling'Mesds Paint Lz
Walls Missing Pieces/Holes/Spalling L3  Brick frieze boose and damaged throughout
Unit: Unit 10
Ceiling MotdMidew Water StainsWater Damage L3  Water damapge in bedroom
Kitchen Range/Siove - Missing/Damaged/inoperable L3  Stove not grounded’ danger of shock
Smoke Detector Missing/Inoperable L3  Smoke detector RD
Building: Bidg 2
Unit:
Building Exterior
Roofs MissingDamaged Shingles L3  Ewidence of roof leaks
Roofs Damaged Soffits/FasciaSoffit Vents L3  Soffitfascia damaged throughout
Walls Stained/Peeling'Meeds Paint Lz Exterior needs paint
Unit: Unit 20
Floors Soft Floor Covering Missing/Damaged L3  Flooring missing
Floors Hard Floor Covering Missing/Damaged L3  Floooring missing
FlooringTiles
Walls Damaged L3 Missing sir at tub
Building: Bidg 3
Unit:
Building Exterior
Roofs Damaged Soffits/FasciaSoffit Vents L3 Damaged fascialsoffit throughout
Walls Stained/Peeling/Mesds Paint Lz Exterior needs paint
Unit: Unit 23
HWALC System Mot Operable L3 Wall heater m bedroom mop
Building: Bidg 4
Unit:
Building Exterior
Roofs Damaged Soffits/FasciaSoffit Vents L3  Fascia'soffit damaged throughout
Walls Stained/Peeling'Meeds Paint Lz Exterior needs paint

All uses of the term ““shingles™ in the report above are hereby replaced by the term “roof”
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IV.

LAW/RULE VIOLATIONS:

The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306.041-.0503 and 10 TAC Chapter 2.

Respondent is a “housing sponsor” as that term is defined in Tex. Gov't Code
§2306.004(14).

Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompliance.

Respondent violated 10 TAC §10.621 in 2019, by not repairing UPCS violations identified
during a physical inspection.

Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules, the Board has personal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov’t Code §2306.041 and §2306.267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267.

Because Respondent has violated rules promulgated pursuant to Tex. Gov't Code
§2306.053 and has violated agreements with the Agency to which Respondent is a
party, the Agency may impose an administrative penalty pursuant to Tex. Gov't Code
§2306.041.

An administrative penalty of $8,000 is an appropriate penalty 10 TAC Chapter 2.

RECOMMENDED ADMINISTRATIVE PENALTY:

An administrative penalty amount of $8,000 is appropriate under the penalty matrix at 10 TAC
§2.302(j) and the statutory factors identified in Tex. Gov'T. Cobe §2306.042.

Accordingly, after consideration of the factors set out in TEX. Gov'T Cobe 2306.042 and 10 TAC §
2, | recommend that Respondent correct the outstanding UPCS violations, and pay an
administrative penalty in the amount of $8,000, with the possibility for partial probation and
forgiveness of a $4,000 portion of that penalty if an Agreed Final Order is timely signed to settle
the matter. If the settlement is rejected or no reply is received, the full amount shall be pursued
via a contested case hearing before an administrative law judge for the State Office of
Administrative Hearings.
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ENFORCEMENT ACTION AGAINST 5700 BEFORE THE

CANYON DRIVE, LLC AND 4710 57TH STREET, TEXAS DEPARTMENT OF HOUSING
LLC WITH RESPECT TO COTTONWOOD AND
WESTWAY APARTMENTS (FKA ANNEX)

(LIHTC FILE # 70111 / CMTS # 2298)

AND COMMUNITY AFFAIRS

w W W W W W W W

AGREED FINAL ORDER

General Remarks and official action taken:

On this 12th day of December, 2019, the Governing Board (Board) of the Texas Department of Housing
and Community Affairs (TDHCA or Department) considered the matter of whether enforcement action
should be taken against 5700 CANYON DRIVE, LLC AND 4710 57TH STREET, LLC, both Texas limited
liability companies (Respondent).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act (APA), Tex.
Gov't Code §2001.056, which authorizes the informal disposition of contested cases. In a desire to
conclude this matter without further delay and expense, the Board and Respondent agree to resolve this
matter by this Agreed Final Order. The Respondent agrees to this Order for the purpose of resolving this
proceeding only and without admitting or denying the findings of fact and conclusions of law set out in
this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings of fact
and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by Tex. Gov't
Code §2306.044, and to seek judicial review, in the District Court of Travis County, Texas, of any order as
provided by Tex. Gov’'t Code §2306.047. Pursuant to this compromise and settlement, the Respondent
waives those rights and acknowledges the jurisdiction of the Board over Respondent.

FINDINGS OF FACT (“FOF”)

Jurisdiction:

6. During 1991, D and F Investments, Inc. (Prior Owner) was awarded an allocation of Low Income
Housing Tax Credits by the Board, in the aggregate amount of $172,350 over ten years to
rehabilitate and operate Cottonwood and Westway Apartments (fka Annex) (Property) (HTC file
No. 70111 / CMTS No. 2298 / LDLD No. 39).

7. Prior Owner signed a land use restriction agreement (LURA) regarding the Property. The LURA

was effective December 16, 1991, and filed of record at Volume 1362, Page 130 of the Official
Public Records of Real Property of Randall County, Texas (Records).
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10.

The Property was sold multiple times since 1991 without permission by the Department. In
accordance with Section 2 of the LURA, the LURA is a restrictive covenant/deed restriction
encumbering the Property and binding on all successors and assigns for the full term of the
LURA.

Daniel L. Rogers purchased the Property in his personal capacity on July 27, 2005 and
transferred it to Respondent on December 7, 2012. Although an Agreement to Comply was not
signed, Respondent is bound to the terms of the LURA in accordance with Section 2 thereof.

Respondent is subject to the regulatory authority of TDHCA.

Compliance Violations*:

11.

A Uniform Physical Condition Standards (UPCS) inspection was conducted on March 21, 2019.
Inspection reports showed numerous serious property condition violations, a violation of 10 TAC
§10.621 (Property Condition Standards). Notifications of noncompliance were sent and a July
16, 2019, corrective action deadline was set.

No corrective documentation has been submitted to date. A list of violations is at Exhibit 1, all of
which are considered unresolved

CONCLUSIONS OF LAW

The Department has jurisdiction over this matter pursuant to Tex. Gov’'t Code §§2306.041-.0503
and 10 TAC Chapter 2.

Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code §2306.004(14).

Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Service of such
noncompliance.

Respondent violated 10 TAC §10.621 in 2019, by not repairing UPCS violations identified during
a physical inspection.

Because Respondent is a housing sponsor with respect to the Property, and has violated TDHCA
rules, the Board has personal and subject matter jurisdiction over Respondent pursuant to Tex.
Gov't Code §2306.041 and §2306.267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or refrain
from performing certain acts in order to comply with the law, TDHCA rules, or the terms of a
contract or agreement to which Respondent and TDHCA are parties, pursuant to Tex. Gov’t
Code §2306.267.

1 Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TAC Chapter 10 refers to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. All past violations remain violations under the current
code and all interim amendments.
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7. Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code §2306.053 and
has violated agreements with the Agency to which Respondent is a party, the Agency may
impose an administrative penalty pursuant to Tex. Gov’t Code §2306.041.

8. An administrative penalty of $8,000 is an appropriate penalty 10 TAC Chapter 2.

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the factors set
forth in Tex. Gov't Code §2306.042 to be considered in assessing such penalties as applied specifically to
the facts and circumstances present in this case, the Governing Board of the Texas Department of
Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount of $8,000,
subject to partial deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay a $4,000 portion of the
assessed administrative penalty by cashier’s check payable to the “Texas Department of Housing and
Community Affairs” within thirty days of the date this Agreed Final Order is approved by the Board.

IT IS FURTHER ORDERED that Respondent shall fully correct the UPCS violations as indicated in Exhibits
1 and 2, and submit full documentation of the corrections to TDHCA via CMTS on or before March 11,
2020.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and conditions of
this Agreed Final Order, correcting all violations as required, the satisfactory performance under this
order will be accepted in lieu of the remaining assessed administrative penalty in the amount of $4,000,
and that remaining amount of the administrative penalty will be deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise violates any
provision of this order, or the property is sold before the terms and conditions of this Agreed Final Order
have been fully satisfied, then the remaining administrative penalty in the amount of $4,000 shall be
immediately due and payable to the Department. Such payment shall be made by cashier’s check
payable to the “Texas Department of Housing and Community Affairs” upon the earlier of (1) within
thirty days of the date the Department sends written notice to Respondent that it has violated a
provision of this Order, or (2) the property closing date if sold before the terms and conditions of this
Agreed Final Order have been fully satisfied.

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the Compliance
Monitoring and Tracking System (“CMTS”) by following the instructions at this link:
http://www.tdhca.state.tx.us/pmcdocs/CMTSUserGuide-AttachingDocs.pdf.  After the wupload s
complete, an email must be sent to Ysella Kaseman at ysella.kaseman@tdhca.state.tx.us to inform her
that the documentation is ready for review. If it comes due and payable, the penalty payment must be
submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:

TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
221 E 11 st P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711
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IT IS FURTHER ORDERED that Respondent shall follow the requirements of
10 TAC §10.406, a copy of which is included at Exhibit 3, and obtain approval from the Department prior
to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on the TDHCA
website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on December 12, , 2019.

By:
Name: J.B. Goodwin
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS &

§
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this 12" day of December, 2019, personally appeared
J.B. Goodwin, proved to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 12" day of December, 2019, personally appeared
James “Beau” Eccles, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and consideration
therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

§
COUNTY OF §
BEFORE ME, (notary name), a notary public in and for the State of ,

on this day personally appeared Daniel Rogers, known to me or proven to me through circle one:
personally known / driver’s license / passport to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that (he/she) executed the same for the purposes and
consideration therein expressed, who being by me duly sworn, deposed as follows:

1. “My name is Daniel Rogers, | am of sound mind, capable of making this statement, and personally
acquainted with the facts herein stated.

2. | hold the offices of President and Director for Respondent, collectively 5700 Canyon Drive, LLC and
4710 57™ Street, LLC. | am the authorized representative for both organizations, owners of the
Property, which is subject to a Land Use Restriction Agreement monitored by the TDHCA in the State
of Texas, and | am duly authorized to execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with and
consents to the issuance and service of the foregoing Agreed Order by the Governing Board of the
Texas Department of Housing and Community Affairs.”

RESPONDENT:

5700 CANYON DRIVE, LLC, Texas limited liability company

LLANO ESTACADO MANAGEMENT COMPANY, INC.,
a Texas Limited Liability Company, its manager

By:

Name: Daniel Rogers

Title: Director and President

Given under my hand and seal of office this day of , 2019.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF

My Commission Expires:
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STATE OF TEXAS §

§
COUNTY OF §
BEFORE ME, (notary name), a notary public in and for the State of ,

on this day personally appeared Daniel Rogers, known to me or proven to me through circle one:
personally known / driver’s license / passport to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that (he/she) executed the same for the purposes and
consideration therein expressed, who being by me duly sworn, deposed as follows:

1. “My name is Daniel Rogers, | am of sound mind, capable of making this statement, and personally
acquainted with the facts herein stated.

2. | hold the offices of President and Director for Respondent, collectively 5700 Canyon Drive, LLC and
4710 57 Street LLC. | am the authorized representative for both organizations, owners of the
Property, which is subject to a Land Use Restriction Agreement monitored by the TDHCA in the State
of Texas, and | am duly authorized to execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with and
consents to the issuance and service of the foregoing Agreed Order by the Governing Board of the
Texas Department of Housing and Community Affairs.”

RESPONDENT:

4710 57™ STREET, LLC, Texas limited liability company

LLANO ESTACADO MANAGEMENT COMPANY, INC.,
a Texas Limited Liability Company, its manager

By:

Name: Daniel Rogers

Title: Director and President

Given under my hand and seal of office this day of , 2019.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Exhibit 1

UPCS Violation List

Inspectable Area

Inspectable ltem Deficiency hri B Comments
Cottorwood and Westway Apartments
4710 SW 57th and 5700 Canyon Dr Amarillo, TX
TO109
Building: Blag 1
Unit:
Building Exterior
Roofs MissingTiamaged Shingles L3  Ewidence of roof leaks
Roofs Damaged Soffits/Fascia/Soffit Vents L3  Sofftfascia damaged throughout
Walls StainedPeeling/Mesds Paint L2
Walls Missing Pieces/Holes/Spalling L3  Brick frieze koose and damaged throughout
Unit: Unit 10
Ceiling ModdMadew Water StainsWater Damage L3  Water damage in bedroom
Kitchen RangeStove - MissingDamaged/Inoperable L3  Stowe not grounded’ danger of shock
Smoke Detector Missing/Inoperable L3 Smoke detector RD
Building: Bldg 2
Unit:
Building Exterior
Roofs MissingTiamaged Shingles L3  Ewidence of roof leaks
Roofs Damaged Soffits/FascialSoffit Vents L3  Soffitfascia damaged throughout
Walls StainedPeeling/Meeds Paint L2 Exterior needs paint
Unit: Unit 20
Floors Soft Floor Covering Missing/Damaged L3  Flooring missing
Floors Hard Floor Covering Missing Damaged L3  Floooring missing
Flooring Tiles
Walls Damaged L3  Missing sir at tub
Building: Bldg 3
Unit:
Building Exterior
Roofs Damaged Soffits/FasciaSoffit Vents L3  Damaged fascia’soffit throughout
Walls StainedPeeling/Meeds Paint L2 Exterior needs paint
Unit: Unit 23
HWVALC System Mot Operable L3 Wall heater in bedroom nop
Building: Bidg 4
Unit:
Building Exterior
Roofs Damaged Soffits/FasciaSoffit Vents L3  Fascia/soffit damaged throughout
Walls StainedPeeling/Mesds Paint L2 Exterior needs paint

NOTE: Some items above are marked under the “Deficiency” category for “Missing/Damaged Shingles”,

however, Respondent has objected to this categorization because the

Property has flat roofs, not

shingled roofs. TDHCA acknowledges that the roof is a flat roof and not a shingled roof.

TDHCA performs Uniform Physical Condition Standards (UPCS) inspections,

a protocol developed by HUD

to ensure that housing is decent, safe, sanitary, and in good repair. The inspection checklist under that
protocol is available at this link: https://www.hud.qov/sites/documents/DOC 26481.PDF. The “Deficiency”

column noted above is based upon set “Observable Deficiency” categories from that inspection protocol
and is not customizable for each property. Instead, TDHCA customizes it by adding a “Comments” field to
provide detail and clarification about the finding that was identified under the deficiency category.
Although fairly comprehensive, it is impossible for a form checklist to contemplate all types of structures,
and the checklist section regarding roofing is geared toward shingled roofs since that is the most
common apartment roof type. The comments field in the above inspection report indicates that there is
evidence of damaged roofing, roof leaks, and that the soffit/fascia is damaged throughout buildings 1, 2,

3, and 4.
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Exhibit 2:

UPCS Corrective Instructions:
1.Prepare corrective documentation for each violation listed at Exhibit 1 following the guidelines below.

2.Submit complete corrective documentation for each violation via CMTS upload.

Fach Deficiency on the “List of Deficiencies Found’ must have sufficient documentation of
correction submitted in order for the Department to consider the item corrected and to ultimately close

vour inspection. All deficiencies must be corrected.

Ideally, a separate work order 15 ereated by Building or Unit for deficiencies found in cach area.
For example, the work order for a single Unit may indicate all identified deficiencies listed (in that unit)
if each correction 15 indvidually deseribed.  However, most developments generate a separate work
order for cach deficiency to ensure the response 1s adequately complete and the descrniption of each
corrective action 15 clearly derailed.  Five pieces of information are needed on work orders or

invences accompanied by the scope of work to verify that a deficiency has been corrected:

1. The location of the deficiency, te. Bldg. 5 Unit 502 or Site- near outside gate, etc.
2. The deficiency, i.e. Damaged Doors, Hardware, locks — Bedroom door won't latch propetly.
Site-Hazards Other- Broken Glass.

3. How the deficiency is corrected. Just a few quick words are sufficient, e, “replaced bedroom

door latch™ or “adjusted bedroom door latch™. “Removed broken glass.” “Sheetrock repair,
taped, floated, and painted”.  Conversely, words such as “fAxed” “done”, “complete™ are
inadequate and are NOT acceptable.

4. The date the deficiency was corrected —the department requires a correction date in order to

accept the documentation. Addinonally, the IRS requires a correction date for Tax Credit

properties on form 8823, IF
considered corrected.

5. The signature of the person who either performed the repair or acknowledges that the repair
was performed satsfactonly. This 1s very important. Someone must certify that the correction

was acceptably completed.

Plegse: Turn in all of the work orders that you have IN THE SAME ORDER THAT THEY
APPEAR ON THE “LIST OF DEFICIENCIES FOUND". This facilitates faster processing and

increases the chances that all violatons will be fully addressed.

For repairs such as concrete repairs, roofing ete. and vendors are utlized instead of onsite
maintenance staff, please include the scope of work with the DATED invoice of the contractor that

performed the work.

For pest control, the Structural Pest Control Act (Chapter 1951 of the Occupations Code) requires
licensing of businesses and individuals that perform structural pest control for hire. Additionally, persons
performing pest control at an apartment bulding must be lcensed. As a result, you must submit a
pest control invoice by a licensed contractor that includes a date, contractor signature, units treated

and the type of pest treated.

Finally, you may submit photographs in support of the above if you wish. However, they are only
necessary if the TDHCA asks for them as specific support for a deficiency still in queston. If yvou do
submit photographs, please make sure that they are labeled and support work orders and or invoices are

attached. Photographs, by themselves, are not acceptable documentation of correction.
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Exhibit 3

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice and a
completed Ownership Transfer packet, if applicable, to the Department at least 45 calendar days prior to any
sale, transfer, or exchange of the Development or any portion of or Controlling interest in the Development.
Except as otherwise provided herein, the Executive Director's prior written approval of any such transfer is
required. The Executive Director may not unreasonably withhold approval of the transfer requested in
compliance with this section.

(b) Exceptions. The following exceptions to the ownership transfer process outlined herein apply:

(1) A Development Owner shall be required to notify the Department but shall not be required to obtain
Executive Director approval when the transferee is an Affiliate of the Development Owner with no new
Principals or the transferee is a Related Party who does not Control the Development and the transfer is
being made for estate planning purposes.

(2) Transfers that are the result of an involuntary removal of the general partner by the investment limited
partner do not require advance approval but must be reported to the Department as soon as possible due to
the sensitive timing and nature of this decision. In the event the investment limited partner has proposed a
new general partner or will permanently replace the general partner, a full Ownership Transfer packet must
be submitted.

(3) Changes to the investment limited partner, non-Controlling limited partner, or other non-Controlling
partners affiliated with the investment limited partner do not require Executive Director approval. A General
Partner's acquisition of the interest of the investment limited partner does not require Executive Director
approval, unless some other change in ownership is occurring as part of the same overall transaction.

(4) Changes resulting from foreclosure do not require advance approval but acquiring parties must notify
the Department as soon as possible of the revised ownership structure and ownership contact information.
(c) General Requirements.

(1) Any new Principal in the ownership of a Development must be eligible under §11.202 of Subchapter C
(relating to Ineligible Applicants and Applications). In addition, Principals will be reviewed in accordance with
Chapter 1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and
Advisory Committee).

(2) Changes in Developers or Guarantors must be addressed as non-material amendments to the application
under §10.405 of this subchapter.

(3) To the extent an investment limited partner or its Affiliate assumes a Controlling interest in a
Development Owner, such acquisition shall be subject to the Ownership Transfer requirements set forth
herein. Principals of the investment limited partner or Affiliate will be considered new Principals and will be
reviewed as stated under paragraph (1) of this subsection.

(4) Simultaneous transfer or concurrent offering for sale of the General Partner's and Limited Partner's
control and interest will be subject to the Ownership Transfer requirements set forth herein and will trigger a
Right of First Refusal, if applicable.

(d) Transfer Actions Warranting Debarment. If the Department determines that the transfer, involuntary
removal, or replacement was due to a default by the General Partner under the Limited Partnership
Agreement, or other detrimental action that put the Development at risk of failure or the Department at risk
for financial exposure as a result of non-compliance, staff may make a recommendation to the Board for the
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debarment of the entity and/or its Principals and Affiliates pursuant to the Department's debarment rule. In
addition, a record of transfer involving Principals in new proposed awards will be reported and may be taken
into consideration by the Executive Award and Review Committee, in accordance with Chapter 1, Subchapter
C of this title (relating to Previous Participation and Executive Award Review and Advisory Committee), prior
to recommending any new financing or allocation of credits.

(e) Transfers Prior to 8609 Issuance or Construction Completion. Prior to the issuance of IRS Form(s) 8609 (for
Housing Tax Credits) or the completion of construction (for all Developments funded through other
Department programs) an Applicant may request an amendment to its ownership structure to add Principals.
The party(ies) reflected in the Application as having Control must remain in the ownership structure and
retain Control, unless approved otherwise by the Executive Director. A development sponsor, General
Partner or Development Owner may not sell the Development in whole or voluntarily end their Control prior
to the issuance of 8609s.

(f) Nonprofit Organizations. If the ownership transfer request is to replace a nonprofit organization within the
Development ownership entity, the replacement nonprofit entity must adhere to the requirements in
paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Nonprofit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Nonprofit Organization that meets the requirements of §42(h)(5) of the Code and Tex.
Gov't Code §2306.6706, if applicable, and can demonstrate planned participation in the operation of the
Development on a regular, continuous, and substantial basis.

(2) If the LURA requires ownership or material participation in ownership by a nonprofit organization or
CHDO, the Development Owner must show that the transferee is a nonprofit organization or CHDO, as
applicable, that complies with the LURA.

(3) Exceptions to the above may be made on a case by case basis if the Development is past its Compliance
Period/Federal Affordability Period, was not reported to the IRS as part of the Department's Nonprofit Set
Aside in any HTC Award year, and follows the procedures outlined in §10.405(b)(1) - (5) of this chapter
(relating to LURA Amendments that require Board Approval). The Board must find that:

(A) The selling nonprofit is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(B) The participation by the nonprofit was substantive and meaningful during the full term of the
Compliance Period but is no longer substantive or meaningful to the operations of the Development; and

(C) The proposed purchaser is an affiliate of the current Owner or otherwise meets the Department's
standards for ownership transfers.
(g) Historically Underutilized Business (HUB) Organizations. If a HUB is the general partner or special limited
partner of a Development Owner and it determines to sell its ownership interest, after the issuance of 8609's,
the purchaser of that partnership interest or the general or special limited partner is not required to be a
HUB as long as the procedure described in §10.405(b)(1) of this chapter (relating to Non-Material LURA
Amendments) has been followed and approved.
(h) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances pertaining to the
transfer and the effects of approval or denial. Documentation must be submitted as directed in the Post
Award Activities Manual, which includes but is not limited to:

(1) A written explanation outlining the reason for the request;

(2) Ownership transfer information, including but not limited to the type of sale, amount of Development
reserves to transfer in the event of a property sale, and the prospective closing date;

(3) Pre and post transfer organizational charts with TINs of each organization down to the level of natural
persons in the ownership structure as described in §11.204(13)(A) of Subchapter C;

(4) A list of the names and contact information for transferees and Related Parties;

(5) Previous Participation information for any new Principal as described in §11.204(13)(B) of Subchapter C;

(6) Agreements among parties associated with the transfer;
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(7) Owners Certifications with regard to materials submitted further described in the Post Award Activities
Manual;

(8) Detailed information describing the organizational structure, experience, and financial capacity of any
party holding a controlling interest in any Principal or Controlling entity of the prospective Development
Owner;

(9) Evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least 30 calendar days prior to the date the transfer is approved by the Department. The
ownership transfer approval letter will not be issued until this 30 day period has expired;

(10) Any required exhibits and the list of exhibits related to specific circumstances of transfer or Ownership
as detailed in the Post Award Activities Manual.

(i) Once the Department receives all necessary information under this section and as required under the Post
Award Activities Manual, staff shall initiate a qualifications review of a transferee, in accordance with Chapter
1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and Advisory
Committee), to determine the transferee's past compliance with all aspects of the Department's programs,
LURAs and eligibility under this chapter and §11.202 of Subchapter C (relating to Ineligible Applicants and
Applications).

(j) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in circumstances
described in paragraphs (1) and (2) of this subsection:

(1) In cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the
Development and not merely replacing the general partner; or

(2) In cases where the general partner is being replaced if the award of credits was made at least five years
prior to the transfer request date.

(k) Penalties, Past Due Fees and Underfunded Reserves. The Development Owner must comply with any
additional documentation requirements as stated in Subchapter F of this chapter (relating to Compliance
Monitoring). The Development Owner, as on record with the Department, will be liable for any penalties or
fees imposed by the Department even if such penalty can be attributable to the new Development Owner
unless such ownership transfer is approved by the Department. In the event a transferring Development has
a history of uncorrected UPCS violations, ongoing issues related to keeping housing sanitary, safe, and
decent, an account balance below the annual reserve deposit amount as specified in §10.404(a) (relating to
Replacement Reserve Accounts), or that appears insufficient to meet capital expenditure needs as indicated
by the number or cost of repairs included in a PCA, the prospective Development Owner may be required to
establish and maintain a replacement reserve account or increase the amount of regular deposits to the
replacement reserve account by entering into a Reserve Agreement with the Department. The Department
may also request a plan and timeline relating to needed repairs or renovations that will be completed by the
departing and/or incoming Owner as a condition to approving the Transfer.

(I) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by the
corresponding ownership transfer fee as outlined in §11.901 of this chapter (relating to Fee Schedule,
Appeals, and other Provisions).

Source Note: The provisions of this §10.406 adopted to be effective January 5, 2017, 41 TexReg 10569;
amended to be effective January 4, 2018, 42 TexReg 7610; amended to be effective December 30, 2018, 43
TexReg 8297
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
DECEMBER 12, 2019

Presentation, discussion, and possible action authorizing the Department to submit an
application for Community Services Block Grant disaster supplemental funding in response to an
action transmittal released by the U.S. Department of Health and Human Services, and if
successfully awarded to administer such funds

RECOMMENDED ACTION

WHEREAS, on November 19, 2019, the U.S. Department of Health and Human
Services’ Administration for Children and Families Office of Community Services
(HHS-ACF-OCS) released a Community Services Block Grant (CSBG) action
transmittal announcing application requirements for CSBG Disaster Supplement
funds for planning, needs assessment, and cost documentation;

WHEREAS, the transmittal establishes criteria that applicants must satisfy in order
to receive the funds, and the Texas Department of Housing and Community Affairs
(Department) meets each of the criteria and has the appropriate expertise and
systems to administer the funds;

WHEREAS, the supplemental funds will be released in three stages, the first of
which is the planning, needs assessment, and cost documentation stage which
includes up to $100,000 for direct expenses to assess needs and conduct
administrative and planning activities directly related to presidentially-declared
major disasters DR-4454 and DR-4466;

WHEREAS, the Department has not yet been able to confirm that the eligible
entities who provide services in the disaster affected areas covered by the action
transmittal believe there is need, interest and capacity to pursue the funds, and
staff requests the opportunity to potentially pursue these disaster supplemental
funds while working with qualified eligible entities to determine if there is such
need, interest, and capacity;

WHEREAS, staff may determine after further communication with the eligible
entities that would be required to administer the funds, that an application for
these funds is not well supported, and therefore is clarifying that in spite of this
authorization from the Board, an application may not ultimately be submitted to
HHS-ACF-OCS; and




WHEREAS, any application submission made by the Department will specifically
be submitted to provide qualified eligible entities with disaster supplemental
funds to address necessary expenses directly related to the consequences of the
disasters;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees be and each of them
hereby are authorized, empowered, and directed, for and on behalf of the
Department, to submit an application for CSBG disaster supplemental funds in
response to the action transmittal and provide any other appropriate responsive
documents to HHS-ACF-OCS; and

FURTHER RESOLVED, that if HHS-ACF-OCS makes an award from this application
to the Department, the Department is authorized to proceed with accepting such
an award, implementing the program, and issuing the funds consistent with the
rules and policies in place.

BACKGROUND

On November 19, 2019, as part of the Additional Supplemental Appropriations for Disaster Relief
Act, 2019, HHS-ACF-OCS released a CSBG action transmittal announcing application
requirements for CSBG Disaster Supplement funds for planning, needs assessment and cost
documentation. The transmittal states that applicants must meet the following criteria in order
to receive such funds:

e Must be the CSBG Lead Agency and must administer the regular CSBG grant,

e Must have been directly affected by tornados and floods occurring in calendar year 2019 and
which have been declared by the President as a major disaster under section 401 or 501 of
the Robert T. Stafford Disaster Relief and Emergency Assistance Act, and

e Must have received Federal Emergency Management Agency (FEMA) Individual Assistance
(IA) authorization for which households have registered for IA assistance.

The Department is designated as the CSBG Lead Agency and administers the regular CSBG grant.
Further, the other criteria are met for the state of Texas because two presidentially-declared
major disasters occurred in Texas as listed below. Therefore, the Department is currently eligible
to apply for a total of up to $1,918,733 in CSBG disaster supplemental funding.?

! This formula could be adjusted by HHS-ACF-OCS if there are additional FEMA declared
disasters in calendar year 20109.



e DR-4454-Severe storms and flooding occurring in Cameron, Hidalgo, and Willacy counties in
June 2019

e DR-4466-Tropical Storm Imelda occurring in Chambers, Harris, Jefferson, Liberty,
Montgomery, Orange, and San Jacinto counties in September 2019

The funding is scheduled to be released by HHS-ACF-OCS in three stages as part of a continuous
state and community effort to allow for necessary adjustments during the implementation, and
for funds to be expended by eligible entities through the end of Fiscal Year 2022. Stage 1 is the
initial planning, needs assessment, and cost documentation stage for which the Department is
eligible to receive up to $100,000. Stage 2 is the Interim Recovery stage for which the Department
is eligible to receive up to $1,043,806. Stage 3 is the Longer Term Recovery stage for which the
Department is eligible to receive up to $774,928. These amounts are only preliminary numbers
and are likely to fluctuate depending upon any new disasters occurring in 2019 and new FEMA
IA registrations for recent disasters which can affect each state’s share of funding.

For Stage 1 specifically, the Department must use the funds for any necessary administrative
expenses, needs assessments and planning activities for interim and longer-term disaster
recovery activities. The Department will not spend more than the greater of $55,000 or 5% for
direct expenses at the state level to assess needs and conduct administrative and planning
activities. The remaining funds will be allocated to the qualified eligible entities to reimburse
them for expenses for activities such as needs assessment conducted by eligible entities or
expenses already incurred for disaster recovery.

If approved by the Board to apply for the disaster supplemental funds and successful in the
application, the Department will distribute funds to only qualified eligible entities based on need,
interest, and capacity. The funding will address necessary expenses directly related to the
consequences of the disasters. Eligible entities who receive funds may use the funds to document
and reimburse any immediate costs incurred by eligible entities that were directly related to the
presidentially declared disaster, provided that they fall within available grant resources under
the CSBG Act and provided that states can verify that costs were not previously reimbursed
through FEMA or private insurance.

In conjunction with the application process, the Department will work with the qualified eligible
entities listed below to determine if there is a need, interest, and capacity for these funds. If
need, interest, and capacity is demonstrated by any of the qualifying entities listed below, the
funding will be pursued; however, if need, interest, and capacity is not demonstrated for any of
the directly affected areas, the Department may choose to not pursue the funds.

Potential Qualified Eligible Entities and Directly Affected Counties

Qualified Eligible Entity Affected Counties
Brazos Valley Community Action | Montgomery
Programs




Cameron and Willacy Counties | Cameron, Willacy
Community Projects, Inc.
Hidalgo County Community | Hidalgo
Services Agency
Greater East Texas Community | Chambers, Jefferson, Liberty,

Action Program San Jacinto
Gulf Coast Community Services | Harris
Association

Southeast Texas Regional | Orange
Planning Commission

Staff requests Board approval to submit the disaster supplemental fund application to HHS-ACF-
OCS, so that if qualifying eligible entities have need, interest, and capacity for the funds they have
access to them. If funded, the funds would be administered by the Community Affairs Division to
those qualifying entities who have demonstrated need, interest, and capacity for the funds.
Through its successful administration of regular CSBG funds, the Department has the appropriate
expertise and systems to administer such funds.
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
DECEMBER 12, 2019

Presentation, discussion and possible action on a request for return and reallocation of tax credits under
10 TAC §11.6(5) related to Credit Returns Resulting from Force Majeure Events for Application 17239,
Abbington Ranch

RECOMMENDED ACTION

WHEREAS, an award of Competitive (9%) Housing Tax Credits in the amount of $500,000
to 17239 Abbington Ranch (the Development) was approved by the Board on July 27,
2017;

WHEREAS, staff executed a Carryover Allocation Agreement with the Development
Owner on December 12, 2017, that included a certification from the Development Owner
that each building for which the allocation was made would be placed in service by
December 31, 2019;

WHEREAS, on October 31, 2019, the Department received from the Development Owner
a request to extend the placement in service deadline under the requirements of 10 TAC
§11.6(5) related to Credits Returns Resulting from Force Majeure Events;

WHEREAS, other than in situations covered by force majeure, the Department lacks
authority to extend federal deadlines for placement in service; and

WHEREAS, the precipitating events described in the request meet the requirements for
force majeure events described in 10 TAC §11.6(5);

NOW, therefore, it is hereby

RESOLVED, the request for treatment of Abbington Ranch under an application of the
force majeure rule is approved, with the 2017 Qualified Allocation Plan and Uniform
Multifamily Rules, and the 2019 Program Calendar applicable to the Development; and

FURTHER RESOLVED, that the Applicant will receive a 2019 Carryover Agreement
extending the placed in service deadline until March 2, 2020; and

FURTHER RESOLVED, that staff is authorized, empowered, and directed, for and on behalf
of the Department to execute such documents, instruments and writings and perform
such acts and deeds as may be necessary to effectuate the foregoing.

BACKGROUND

An award of $500,000 in Competitive (9%) Housing Tax Credits to the Development was approved by the
Board on July 27, 2017. The Development proposed the New Construction of 48 Units for a general
population in Boerne. Staff executed a Carryover Allocation Agreement with the Development Owner
on December 12,2017, that included a certification from the Development Owner that, in order to satisfy
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the requirements of §42 of the Internal Revenue Code, each building for which the allocation was made
would be placed in service by December 31, 2019.

On October 31, 2019, the Department received from the Development Owner a request to extend the
placement-in-service deadline from December 31, 2019, to March 2, 2020, under the provisions of 10
TAC §11.6(5) related to Credits Returns Resulting from Force Majeure Events. This rule allows a
Development Owner to return issued credits within three years of award, and have those credits re-
allocated to the Development outside of the usual regional allocation system if all of the requirements
of the subsection are met. Pursuantto 10 TAC §11.6(5), the Department’s Governing Board may approve
the execution of a current program year Carryover Allocation Agreement regarding the returned credits
with the Development Owner that returned such credits only if:

(A) The credits were returned as a result of “Force Majeure” events that occurred after
the start of construction and before issuance of Forms 8609. Force Majeure events are
the following sudden and unforeseen circumstances outside the control of the
Development Owner: acts of God such as fire, tornado, flooding, significant and unusual
rainfall or subfreezing temperatures, or loss of access to necessary water or utilities as a
direct result of significant weather events; explosion; vandalism; orders or acts of military
authority; litigation; changes in law, rules, or regulations; national emergency or
insurrection; riot; acts of terrorism; supplier failures; or materials or labor shortages. If a
Force Majeure event is also a presidentially declared disaster, the Department may treat
the matter under the applicable federal provisions. Force Majeure events must make
construction activity impossible or materially impede its progress; (emphasis added)

Of the circumstances listed in the rule, the request indicates that force majeure might be triggered by
significant and unusual rainfall, and changes in law, rules, or regulations, particularly “significant
changes to permitted civil engineering and utility plans after commencement of construction.”

Significant and Unusual Rainfall

In the request, the Development Owner states that “the General Contractor has recorded 75 days of rain
delays since commencement of construction, with approximately 60 days during the initial site work
phases.” The request included an “Exhibit A” document described as a “contractor’s log” of rain days.
At staff’s request, documentation supporting the contractor’s log was provided.

Pursuant to 10 TAC §10.402(h) of the Asset Management Rules, all multifamily developments must
submit a construction status report (CSR), due by the tenth day of the month following each reporting
quarter's end (January, April, July, and October) and continue on a quarterly basis until the entire
development is complete. The first CSR was due on October 10, 2018, and was submitted timely. The
request included a CSR dated October 25, 2019. The request and the submitted Construction Loan
Agreement indicate that the loan was closed on July 23, 2018. A Notice to Proceed with a start date of
August 2, 2018, was issued on July 24, 2018. A construction contract dated July 17, 2018, indicates a
completion date of “335 calendar days from the date of commencement of work.” If the work started
on August 2, 2018, the completion date would be on or about June 30, 2019, though the second CSR
indicates the date as October 5, 2019.
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Included with the CSRs reviewed for this Development are field reports from the Martin Riley Associates
— Architects, P.C. (MRA). The reports are included with this action item. The handwritten CSRs track the
progress of construction, and do not mention construction delays due to rainfall.

Report 1 dated September 14, 2018, briefly notes construction progress and includes
photographs of the site.

Report 2 dated December 1, 2018, notes construction progress and includes photographs of the
site. Construction is noted as “on schedule” and estimated as 4% complete.

Report 3 dated January 7, 2019, details construction progress. Construction is noted as “on
schedule” and estimated as 8% complete. Anticipated completion date given as October 5, 2019.

Report 4 dated February 4, 2019, details construction progress. The CSR notes the weather as
“drizzle 65 degrees” and construction as “on schedule.”

Report 5 dated February 4, 2019 (staff guesses this should be March), details construction
progress and includes photographs of the site. The CSR notes the weather as “overcast 36
degrees” and construction as “on schedule.”

Report 6 dated April 1, 2019, details construction progress. The CSR notes the weather as
“overcast 48 degrees” and construction as “on schedule based on GC 4-2-19 revised schedule.”
Construction is estimated as 22% complete.

Report 7 dated April 30, 2019, details construction progress. The CSR notes the weather as
“drizzle 71 degrees” and construction as “1 week behind per GC 4-2-19 schedule.” Construction
is estimated as 26% complete.

Report 8 dated June 3, 2019, details construction progress and and includes photographs of the
site. The CSR notes the weather as “overcast 79 degrees” and construction as “2 weeks behind
schedule based on GC 4-29-19 schedule.”

Report 9 dated July 1, 2019, details construction progress. The CSR notes the weather as “partly
cloudy 80 degrees” and construction as “3 weeks behind schedule (4-2-19 sched).”

Report 10 dated August 5, 2019, details construction progress. The CSR notes the weather as
“clear 86 degrees” and construction as “3 weeks behind schedule (7-1-19 schedule).”
Construction is estimated as 40% complete.

Report 11 dated September 3, 2019, details construction progress and notes the weather as
“clear 74 degrees” and construction as “(2-3) weeks behind schedule (7-1-19 sched).”

Report 13 dated October 25, 2019, details construction progress and notes the weather as “partly
cloudy 39 degrees.” No construction completion or delay status is given.

Changes in Law, Rules, or Regulations

Per the request:

“The City of Boerne has a very strict Land Subdivision Code which essentially treats all new
development as if it were a single-family subdivision. At the preconstruction meeting we were
told that no other work on the site would be allowed, including installing on-site utilities, until all
offsite work was completed and accepted by the City. At this meeting they also indicated they
wanted changes to the approved plans before we could proceed with the offsite construction.
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Matkin-Hoover, the civil engineer of record, began making changes and corrections to satisfy the
City of Boerne that ended up taking approximately 120 days to satisfy.”

“Additionally, the Public works Department installed a new sanitary line in Cascade Caverns
Road several months prior to permitting Abbington Ranch. This new City installed sewer line
was substantially shallower than the City's own installation ordinances and design
requirements, causing additional conflicts with the connection and installation of the
project's onsite service. This further delayed the production of the offsite work until a work
around could be engineered.”

The request includes a letter from the civil engineer of the project describing construction and permitting
activities that the engineer says contributed to construction delays. While the letter indicates that the
City of Boerne (the City) required changes, no evidence of “changes in law, rules, or regulations” was
provided. Staff requested such evidence, and the engineer responded that the changes required by the
City “effectively resulted in changes to the rules and regulations for which the project was originally
designed.”

Staff has determined that the Development Owner has provided sufficient evidence of “sudden and
unforeseen circumstances outside the control of the Development Owner” as described in 10 TAC
§11.6(5). Particularly, the request included a table described as a “contractor’s log of rain days” and
appropriate data supporting that evidence was provided. Staff determined that insufficient evidence
that changes required by the City resulted from “changes in law, rules, or regulations” was provided.

If the Board grants the request to consider this a force majeure event, the Development Owner will
return $500,000 in credits. The credits will be returned to the Development Owner with a 2019
Carryover Allocation Agreement and the date for the Development to be placed in service will be the
requested date of March 2, 2020, with the 2017 Qualified Allocation Plan and Uniform Multifamily Rules
applicable to the Development.

If the Board denies the request to consider this a force majeure event, the Development Owner will
retain $500,000 in credits and the date by which the Development must be placed in service will remain
December 31, 2019. If the Development Owner returns the credits, the credits would first be made
available in the subregion from which they were originally awarded, pursuant to 10 TAC §11.6(2), related
to returned credits; in this case Region 9, Rural. There are pending Applications on the waiting list from
that subregion. The next Application requests $600,000, which is more than the amount of credits that
would be returned. Pursuant to 10 TAC §11.6, staff would apply the credits to the collapse and, if enough
credits are available, award credits to the next Application on the waiting list.

Staff recommends the Board grant the request for treatment of Abbington Ranch under an application
of the force majeure rule.
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November 14, 2017

Ms. Marni Holloway

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, TX 78701

Re: Abbington Ranch (TDHCA #17239), Boerne, Kendall County
Dear Ms. Holloway,

Abbington Ranch (#17239) is a 2017 award of Housing Tax Credits in Region 4 Rural. I am contacting
you today to request a 60-day extension of the placed In Service deadline under 10 TAC §11.6(5), Credit
Returns Resulting from Force Majeure Events.

The Abbington Ranch development schedule was executed with ample time to construct a 48-unit
community:

e Commitment acceptance — September 14, 2017

e Carryover — December 14, 2017

e Land acquisition — January 9, 2018

o 10% Test — June 26, 2019

e Debt & Equity financial closing — July 23, 2018

e Notice to Proceed issued to contractor — July 24, 2018

The original construction schedule was 12 months, with completion projected in August 2019, and lease-
up by December 2019. The following unforeseen circumstances outside the control of Boerne Abbington
Ranch, LP (the “Development Owner””) and Watermark Construction, LLC (the “General Contractor”)
have materially impeded our construction schedule:
1. Significant Rainfall — the General Contractor has recorded 75 days of rain delays since
commencement of construction, with approximately 60 days during the initial site work phases.
The contractor’s log is attached for your review.
2. City of Boerne — the City Public Works Department required significant changes to permitted
civil engineering and utility plans after commencement of construction. The City of Boerne has a
very strict Land Subdivision Code which essentially treats all new development as if it were a
single-family subdivision. At the preconstruction meeting we were told that no other work on the
site would be allowed, including installing on-site utilities, until all offsite work was completed
and accepted by the City. At this meeting they also indicated they wanted changes to the
approved plans before we could proceed with the offsite construction. Matkin-Hoover, the civil
engineer of record, began making changes and corrections to satisfy the City of Boerne that ended
up taking approximately 120 days to satisfy. At nearly every meeting and on-site inspection with

2964 Peachtree Road NW, Suite 200 = Atlanta, Georgia 30305
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the Public Works Department, new conditions and requirements were added which resulted in
additional delays and significant cost increases to the Development Owner and General
Contractor. A letter from the Civil Engineer is attached describing these delays from their
perspective.

3. Additionally, the Public works Department installed a new sanitary line in Cascade Caverns Road
several months prior to permitting Abbington Ranch. This new City installed sewer line was
substantially shallower than the City's own installation ordinances and design requirements,
causing additional conflicts with the connection and installation of the project's onsite service.
This further delayed the production of the offsite work until a work around could be engineered.

These post-permit off-site plan changes have resulted in over $200,000 in change orders, $44,000 in
additional engineering fees, and when combined with the weather delays, will trigger an impactful tax
credit delivery adjustor from the equity investor.

As of October 25, 2019, construction is 81% complete. Approved draw #14, Field Report #13 and
photographs are attached supporting this percentage. The completion schedule is as follows:

e Clubhouse and Building 200 — November 15

e Building 300 — December 1

e Building 400 — December 15
This schedule assumes no disruptions related to final City approvals and issuance of Certificates of
Occupancy, additional weather delays, or impacts from Thanksgiving and Christmas holidays.
Accordingly, we respectfully request a 60-day Placed in Service extension and placement on the
December 5" TDHCA Board meeting agenda for consideration. The City of Boerne is in desperate need
of quality affordable housing. Granting this extension will ensure it is delivered for low- to moderate
income families in need.

Thank you for your assistance and favorable consideration. If you need any additional information,
please do not hesitate to contact me at (404) 226-2591 or breckkean@reaventures.com.

Tl K/—

C. Breck Kean

Vice President of Devel ent
cc: Rosalia Banuelos

Dee Patience

Robbye Myer

Ginger McGuire

2964 Peachtree Road NW, Suite 200 = Atlanta, Georgia 30305
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ATTACHMENTS:

e Rain Log from Watermark Construction, LLC
e Letter from Matkin-Hoover Engineering

e Approved Draw #14

e Field Report #13

e Photographs
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November 4, 2019

Mr. Breck Kean

Rea Ventures Group, LLC

2964 Peachtree Road NW, Suite 200
Atlanta, GA 30305

Re: Abbington Ranch Apartments, Boerne, Texas
Permitting and Weather Related Construction Delays

Mr. Kean,

This letter is being provided to you as a summary of circumstances related to the delay of the final completion of
this project. A total of 120 days of delay beyond the control of the developer, engineer and contractor have
occurred throughout the design, permitting and construction phases of this project.

During permitting of the referenced plans, several factors played a role in the delay of City of Boerne permit
approval, in turn delaying the start of construction by approximately 45 days. These factors vary from procedural
to unforeseen circumstances and are listed below.

e The City of Boerne only allows a building permit to be issued upon acceptance of any public
improvements required for the property to be platted per ordinance. This requires the project to be
permitted and constructed in two phases, with offsite construction completed before onsite construction
can commence.

¢ During Design, the City of Boerne required modification to the originally submitted design, requiring an
open ditch drainage course to be routed underground (storm sewer) due to a City preferred utility
assignment with existing sewer.

e Subsequent to City of Boerne Public Works and Fire Marshall Approval, changes were requested to the
water system and fire hydrant layout, necessitating amendments to the construction plans and re-review
and permit by the City.

Construction activities also faced delays due to unforeseen circumstances out of the control of the developer,
engineer, or contractors.

e A total of 75 days of inclement weather, when the contractor was unable to work, have occurred at the
site.

e In addition to the inclement weather days, the rainfalls in September — November of 2018, during
construction of the offsite infrastructure, caused increases in the water table, impacting the site.
Groundwater seepage continually plagued the storm sewer installation until such point that a French drain
solution was engineered and installed to alleviate groundwater seepage in the area. The storm sewer
system design was also re-engineered at this time to allow for cast in place construction in lieu of precast,
allowing work to commence. Numerous projects in the vicinity have been impacted by similar conditions
which have since returned to normal.

e During construction, the contractor discovered an unmarked/unknown fiber-optics line and insufficient
depth on an existing water main (less than City standard installation depth) requiring re-route of utilities to
avoid vertical conflict.

¢ During construction, the City of Boerne Public Works Department required a re-design of the water main
connections to the existing water main along Cascade Caverns Rd. In addition to the extra design and
City approval process time, this also required additional traffic control phasing and overall construction
time for the water main and Cascade Caverns Rd improvements.

CIVIL ENGINEERS ¢ SURVEYORS ¢ LAND PLANNERS <+ CONSTRUCTION MANAGERS ¢ CONSULTANTS
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Please let us know if you have any further questions regarding any of the referenced topics. We appreciate your
consideration in this matter.

Thank you,
Matkin Hoover Engineering & Surveying
TBPE Firm Registration No. F-4512

L

P el A i)

Ken Kolacny, P.E.
Vice President
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November 26, 2019

Mr. Breck Kean

Rea Ventures Group, LLC

2964 Peachtree Road NW, Suite 200
Atlanta, GA 30305

Re: Abbington Ranch Apartments, Boerne, Texas
Permitting and Weather Related Construction Delays (2™ letter)

Mr. Kean,

The purpose of this letter is to provide additional details on the circumstances related to the delay of the final
completion of this project.

As mentioned in my previous letter, the City of Boerne review and permitting process factored into the project
construction delays. Construction on the project commenced after plans were submitted to, and approved by, the
City of Boerne. It was understood by the contractor and design team at that time, that the city’s rules and
regulations for design of the improvements had been met. During construction, the City then informed the
contractor that design modifications would be required for a drainage channel. Similarly, design modifications
were required to the water system based on fire department regulations. In addition, the city’s requirement to re-
design the water main tie-in connections expanded the scope of the traffic control measures, which initiated the
need to follow additional traffic control regulations.

These design and project scope changes required by the city after commencement of construction effectively
resulted in changes to the rules and regulations for which the project was originally designed.

Please let us know if you need anything else. We appreciate your consideration in this matter.
Thank you,

Matkin Hoover Engineering & Surveying
TBPE Firm Registration No. F-4512

Ken Kb6lacny, P.E.
Vice President

CIVIL ENGINEERS + SURVEYORS + LAND PLANNERS + CONSTRUCTION MANAGERS ¢ CONSULTANTS
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From: Breck Kean

To: Sharon Gamble

Cc: robbye@arxadvantage.net; Marni Holloway; HBotts@berkahp.com
Subject: FW: 17239 Abbington Ranch - Boerne, TX

Date: Wednesday, December 04, 2019 10:57:59 AM

Hi Sharon,

AHP is our equity investor in Abbington Ranch. We have kept them fully informed during the
construction process and they are aware of the delays and extension request. Below is an email
from Hunter Botts from AHP confirming their support and commitment to this development. Hunter
will be at the Board meeting next week and will be available for questions from staff or the Board.

Thank you,

Breck

Breck Kean

Rea Ventures Group, LLC

2964 Peachtree Road NW, Suite 200
Atlanta, GA 30305

E-mail: breckkean@reaventures.com
Cell: (404) 226-2591
Direct Line: (404) 250-4093 ext. 711
Fax: (404) 250-4091

From: Hunter Botts <hbotts@berkahp.com>
Sent: Wednesday, December 4, 2019 10:40 AM
To: Breck Kean <breckkean@reaventures.com>
Subject: Abbington Ranch - Boerne, TX

Breck,

We understand that you have submitted a request to TDHCA for an extension on the place in
service deadline of December 31, 2019 for Abbington Ranch. AHP is aware of the delay and
the reasons for the delay. We remain committed to the development and the funding of the
remainder of our equity into the partnership. As you know, AHP is a direct investor for
Berkshire Hathaway and is not a syndicator. As such, we control our own funds and make the
decisions regarding our equity contributions. We do not have to seek approval from third-
party upper tier investors. We look forward to the completion of Abbington Ranch and doing
our part to help bring much needed affordable housing to the city of Boerne.

Please feel free to forward this email to the appropriate parties at TDHCA. They should not


mailto:breckkean@reaventures.com
mailto:sharon.gamble@tdhca.state.tx.us
mailto:robbye@arxadvantage.net
mailto:marni.holloway@tdhca.state.tx.us
mailto:HBotts@berkahp.com
mailto:breckkean@reaventures.com

hesitate to contact me if they have any questions.

Thank you.

Hunter Botts

Vice President, Acquisitions
Affordable Housing Partners, Inc.
Baton Rouge, LA

Office:  (225) 751-6945
Mobile: (225)938-5250

hbotts@berkahp.com

Berkshire Hathaway Group of Companies


mailto:hbotts@berkahp.com

ABBINGTON RANCH - RAIN DELAY

WEEK DATE
1 WEEK 04 12/6/2018 RAIN
2 WEEK 04 12/7/2018 RAIN
3 WEEK 04 12/8/2018 RAIN
4 WEEK 05 12/23/2018 RAIN
5 WEEK 05 12/24/2018 RAIN
6 WEEK 05 12/25/2018 RAIN
7 WEEK 05 12/26/2018 RAIN
8 WEEK 05 12/27/2018 RAIN
9 WEEK 06 12/31/2019 RAIN
10 WEEK 06 1/1/2019 RAIN
11 WEEK 06 1/2/2019 RAIN
12 WEEK 07 1/9/2019 RAIN
13 WEEK 07 1/10/2019 RAIN
14 WEEK 07 1/11/2019 RAIN
15 WEEK 08 1/14/2019 RAIN
16 WEEK 08 1/15/2019 RAIN
17 WEEK 08 1/16/2019 RAIN
18 WEEK 08 1/18/2019 RAIN
19 WEEK 08 1/19/2019 RAIN
20 WEEK 10 1/30/2019 RAIN
21 WEEK 10 1/31/2019 RAIN
22 WEEK 10 2/1/2019 RAIN
23 WEEK 11 2/4/2019 RAIN
24 WEEK 11 2/5/2019 RAIN
25 WEEK 11 2/6/2019 RAIN
26 WEEK 11 2/7/2019 RAIN
27 WEEK 11 2/8/2019 RAIN
28 WEEK 11 2/9/2019 RAIN
29 WEEK 12 2/11/2019 RAIN
30 WEEK 12 2/12/2019 RAIN
31 WEEK 13 2/19/2019 RAIN
32 WEEK 13 2/20/2019 RAIN
33 WEEK 13 2/21/2019 RAIN




34 WEEK 14 2/26/2019 RAIN
35 WEEK 14 2/28/2019 RAIN
36 WEEK 14 3/2/2019 RAIN
37 WEEK 15 3/4/2019 RAIN
38 WEEK 15 2/5/2019 RAIN
39 WEEK 15 3/9/2019 RAIN
40 WEEK 16 3/11/2019 RAIN
41 WEEK 16 3/12/2019 RAIN
42 WEEK 17 3/20/2019 RAIN
43 WEEK 17 3/23/2019 RAIN
44 WEEK 18 3/30/2019 RAIN
45 WEEK 19 4/4/2019 RAIN
46 WEEK 19 4/6/2019 RAIN
47 WEEK 20 4/8/2019 RAIN
48 WEEK 20 4/9/2019 RAIN
49 WEEK 20 4/13/2019 RAIN
50 WEEK 21 4/15/2019 RAIN
51 WEEK 21 4/17/2019 RAIN
52 WEEK 21 4/18/2019 RAIN
53 WEEK 21 4/19/2019 RAIN
54 WEEK 22 3/22/2019 RAIN
55 WEEK 23 5/3/2019 RAIN
56 WEEK 23 5/4/2019 RAIN
57 WEEK 24 5/6/2019 RAIN
58 WEEK 24 5/7/2019 RAIN
59 WEEK 24 5/8/2019 RAIN
60 WEEK 24 5/9/2019 RAIN
61 WEEK 24 5/10/2019 RAIN
62 WEEK 24 5/11/2019 RAIN
63 WEEK 25 5/17/2019 RAIN
64 WEEK 26 5/21/2019 RAIN
65 WEEK 26 5/22/2019 RAIN
66 WEEK 27 6/1/2019 RAIN




67 WEEK 29 6/10/2019 RAIN
68 WEEK 30 6/17/2019 RAIN
69 WEEK 31 6/24/2019 RAIN
70 WEEK 31 6/26/2019 RAIN
71 WEEK 31 6/27/2019 RAIN
72 WEEK 41 10/11/2019 RAIN
73 WEEK 42 10/19/2019 RAIN
74 WEEK 43 10/29/2019 RAIN
75 WEEK 43 10/30/2019 RAIN
TOTAL : 75 DAYS
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Search Locations Log.in (/@y... %

Recent Cities
* Boerne, TX (weather/us/tx/boerne/29.78,-98.73)

29.52 °N, 98.5 “W

San Antonio, TX Weather History % #

56° SAN ANTONIO INTERNATIONAL AIRPORT STATION (/WEATHER/US/TX/SAN-ANTONIO/KSAT?
CM_VEN=LOCALWX_PWSDASH) | CHANGE Vv

HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)

o TODAY (/WEATHER/US/TX/SAN-ANTONIO/KSAT)

o HOURLY (/HOURLY/US/TX/SAN-ANTONIO/KSAT)

o 10-DAY (/[FORECAST/US/TX/SAN-ANTONIO/KSAT)

+ CALENDAR (/CALENDAR/US/TX/SAN-ANTONIO/KSAT)

o HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)
« WUNDERMAP (/WUNDERMAP?LAT=29.52&L ON=-98.5)

Daily Weekly Monthly

(/history/daily/us(tristory/weekly/(#iisteag/monthly/us/tx/san-
antonio/KSAT/daeiB0it@K SAT/daet2fiie/KSAT/date/2019-
6-4) 6-4) 6-4)

June ’ ‘ 2019 ’ View

Jun 01 Jun 04 Jun 07 Jun 10 Jun 13 Jun 16 Jun 19 Jun 22
95
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65
Temperature (Max) Temperature (Avg) Temperature (Min)

https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-6 1/8
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Precip Precip (Avg)
40
35
30
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20
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10
Wind (Max)

Jun 01 Jun 04 Jun 07 Jun 10 Jun 13 Jun 16 Jun 19 Jun 22
Temperature (° F) Max Average Min a
Max Temperature 97 90.6 78
Avg Temperature 84.75 80.3 72.75
Min Temperature 80 72.93 65
Dew Point (° F) Max Average Min a
Dew Point 78 69.59 56
Precipitation (Inches) Max Average Min Sum a
Precipitation 1.30 0.18 0.00 5.50
Snowdepth 0.00 0.00 0.00 0.00
Wind Max Average Min a
Wind 40 9.29 0
Gust Wind 53 3.65 0

https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-6 2/8
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Search Locations Log.in (/@y... %

Recent Cities
* Boerne, TX (weather/us/tx/boerne/29.78,-98.73)

29.52 °N, 98.5 “W

San Antonio, TX Weather History % #

56° SAN ANTONIO INTERNATIONAL AIRPORT STATION (/WEATHER/US/TX/SAN-ANTONIO/KSAT?
CM_VEN=LOCALWX_PWSDASH) | CHANGE Vv

HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)

o TODAY (/WEATHER/US/TX/SAN-ANTONIO/KSAT)

o HOURLY (/HOURLY/US/TX/SAN-ANTONIO/KSAT)

o 10-DAY (/[FORECAST/US/TX/SAN-ANTONIO/KSAT)

+ CALENDAR (/CALENDAR/US/TX/SAN-ANTONIO/KSAT)

o HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)
« WUNDERMAP (/WUNDERMAP?LAT=29.52&L ON=-98.5)

Daily Weekly Monthly

(/history/daily/us(tristory/weekly/(#iisteag/monthly/us/tx/san-
antonio/KSAT/daeiB0it@K SAT/daet2fiie/KSAT/date/2019-

7-4) 7-4) 7)
‘ July ’ ‘ 2019 ’ View
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https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-7-4 1/8
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0.02 \_/\
0
Precip Precip (Avg)
30
25
20
15
10
Wind (Max)
Jul 01 Jul 04 Jul 07 Jul 10 Jul 13 Jul 16 Jul 19 Jul 22 Jul
Temperature (° F) Max Average Min a
Max Temperature 99 94.19 89
Avg Temperature 87.16 83.55 78.79
Min Temperature 78 75.23 65
Dew Point (° F) Max Average Min a
Dew Point 75 68.47 47
Precipitation (Inches) Max Average Min Sum a
Precipitation 0.07 0.00 0.00 0.15
Snowdepth 0.00 0.00 0.00 0.00
Wind Max Average Min a
Wind 32 9.81 0
Gust Wind 44 3.56 0

https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-7-4 2/8
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Search Locations Log.in (/@y... %

Recent Cities
* Boerne, TX (weather/us/tx/boerne/29.78,-98.73)

29.52 °N, 98.5 “W

San Antonio, TX Weather History % #

56° SAN ANTONIO INTERNATIONAL AIRPORT STATION (/WEATHER/US/TX/SAN-ANTONIO/KSAT?
CM_VEN=LOCALWX_PWSDASH) | CHANGE Vv

HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)

o TODAY (/WEATHER/US/TX/SAN-ANTONIO/KSAT)

o HOURLY (/HOURLY/US/TX/SAN-ANTONIO/KSAT)

o 10-DAY (/[FORECAST/US/TX/SAN-ANTONIO/KSAT)

+ CALENDAR (/CALENDAR/US/TX/SAN-ANTONIO/KSAT)

o HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)
« WUNDERMAP (/WUNDERMAP?LAT=29.52&L ON=-98.5)

Daily Weekly Monthly

(/history/daily/us(tristory/weekly/(#iisteag/monthly/us/tx/san-
antonio/KSAT/daeiB0it@K SAT/daet2fiie/KSAT/date/2019-

8-4) 8-4) 8-4)
‘ August ’ ‘ 2019 ’ View
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https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-8 1/8
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0.25
0.2
0.15
0.1
0.05 / \
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Precip Precip (Avg)
30
25
20
15
Wind (Max)
Aug 01 Aug 04 Aug 07 Aug 10 Aug 13 Aug 16 Aug 19 Aug 22 Auc
Temperature (° F) Max Average Min a
Max Temperature 103 98.39 94
Avg Temperature 88.75 86.5 82.82
Min Temperature 80 78.39 76
Dew Point (° F) Max Average Min a
Dew Point 77 70.24 60
Precipitation (Inches) Max Average Min Sum a
Precipitation 0.30 0.01 0.00 0.31
Snowdepth 0.00 0.00 0.00 0.00
Wind Max Average Min a
Wind 33 9.43 0
Gust Wind 45 21 0

https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-8 2/8
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Search Locations Log.in (/@y... %

Recent Cities
* Boerne, TX (weather/us/tx/boerne/29.78,-98.73)

29.52 °N, 98.5 “W

San Antonio, TX Weather History % #

56° SAN ANTONIO INTERNATIONAL AIRPORT STATION (/WEATHER/US/TX/SAN-ANTONIO/KSAT?
CM_VEN=LOCALWX_PWSDASH) | CHANGE Vv

HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)

o TODAY (/WEATHER/US/TX/SAN-ANTONIO/KSAT)

o HOURLY (/HOURLY/US/TX/SAN-ANTONIO/KSAT)

o 10-DAY (/[FORECAST/US/TX/SAN-ANTONIO/KSAT)

+ CALENDAR (/CALENDAR/US/TX/SAN-ANTONIO/KSAT)

o HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)
« WUNDERMAP (/WUNDERMAP?LAT=29.52&L ON=-98.5)

Daily Weekly Monthly

(/history/daily/us(tristory/weekly/(#iisteag/monthly/us/tx/san-
antonio/KSAT/daeiB0it@K SAT/daet2fiie/KSAT/date/2019-
9-4) 9-4) 9-4)

‘ September ’ ‘ 2019 ’ View
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100

95 /\/\/ \/\/\/\/\/_
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* /\/\/\/\/\/\/\
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https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-9 1/8
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0.8
0.6
0.4
0.2
; /X . ————
Precip Precip (Avg)
35
30
25
20
15
Wind (Max)
Sep 01 Sep 04 Sep 07 Sep 10 Sep 13 Sep 16 Sep 19 Sep 22
Summary
Temperature (° F) Max Average Min a
Max Temperature 100 95.37 92
Avg Temperature 87.08 83.65 77.73
Min Temperature 79 75.57 71
Dew Point (° F) Max Average Min a
Dew Point 77 68.78 54
Precipitation (Inches) Max Average Min Sum a
Precipitation 0.86 0.05 0.00 1.41
Snowdepth 0.00 0.00 0.00 0.00
Wind Max Average Min a
Wind 35 9.02 0
Gust Wind 46 2.85 0

https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-9 2/8
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Search Locations Log.in (/@y... %

Recent Cities
* Boerne, TX (weather/us/tx/boerne/29.78,-98.73)

29.52 °N, 98.5 “W

San Antonio, TX Weather History % #
56° SAN ANTONIO INTERNATIONAL AIRPORT STATION (/WEATHER/US/TX/SAN-ANTONIO/KSAT?
CM_VEN=LOCALWX_PWSDASH) | CHANGE vV

HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)

TODAY (/WEATHER/US/TX/SAN-ANTONIO/KSAT)
HOURLY (/HOURLY/US/TX/SAN-ANTONIO/KSAT)

10-DAY (/EFORECAST/US/TX/SAN-ANTONIO/KSAT)
CALENDAR (/CALENDAR/US/TX/SAN-ANTONIO/KSAT)
HISTORY (/HISTORY/DAILY/US/TX/SAN-ANTONIO/KSAT)
WUNDERMAP (/WUNDERMAP?LAT=29.52&L ON=-98.5)

Daily Weekly Monthly

(/history/daily/us(tristory/weekly/(#iisteag/monthly/us/tx/san-
antonio/KSAT/daeiB0it@K SAT/daet2fiie/KSAT/date/2019-

10-4) 10-4) 10-4)
October ’ ‘ 2019 ’ View

Oct 01 Oct 04 Oct 07 Oct 10 Oct 13 Oct 16 Oct 19 Oct 22 Oct
90

80 _
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60
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40

Temperature (Max) Temperature (Avg) Temperature (Min)

https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-10 1/8
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3
2.5

2
1.5

1
0.5 /\

O V4 N\ J

Precip Precip (Avg)
25
20
15
10
Wind (Max)

Oct 01 Oct 04 Oct 07 Oct 10 Oct 13 Oct 16 Oct 19 Oct 22 Oct
Temperature (° F) Max Average Min a
Max Temperature 95 82.26 56
Avg Temperature 83.71 70.16 44.04
Min Temperature 78 60.65 35
Dew Point (° F) Max Average Min a
Dew Point 75 54.37 20
Precipitation (Inches) Max Average Min Sum a
Precipitation 3.20 0.13 0.00 4.06
Snowdepth 0.00 0.00 0.00 0.00
Wind Max Average Min a
Wind 29 8.6 0
Gust Wind 41 4.3 0

https://www.wunderground.com/history/monthly/us/tx/san-antonio/KSAT/date/2019-10 2/8
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
DECEMBER 12, 2019

Presentation, discussion and possible action on a request for return and reallocation of tax credits under
10 TAC §11.6(5) related to Credit Returns Resulting from Force Majeure Events for Application 17700,
The Terraces at Arboretum

RECOMMENDED ACTION

WHEREAS, an award of Competitive (9%) Housing Tax Credits in the amount of
$1,500,000 to 17700 The Terraces at Arboretum (the Development) was approved by the
Board on July 27, 2017,

WHEREAS, staff executed a Carryover Allocation Agreement with the Development
Owner on December 12, 2017, that included a certification from the Development Owner
that each building for which the allocation was made would be placed in service by
December 31, 2019;

WHEREAS, on November 21, 2019, the Department received from the Development
Owner a request to extend the placement in service deadline under the requirements of
10 TAC §11.6(5) related to Credits Returns Resulting from Force Majeure Events;

WHEREAS, other than in situations covered by force majeure, the Department lacks
authority to extend federal deadlines for placement in service; and

WHEREAS, the precipitating events described in the request meet the requirements for
force majeure events described in 10 TAC §11.6(5);

NOW, therefore, it is hereby

RESOLVED, the request for treatment of The Terraces at Arboretum under an application
of the force majeure rule is approved, with the 2017 Qualified Allocation Plan and
Uniform Multifamily Rules, and the 2019 Program Calendar applicable to the
Development;

FURTHER RESOLVED, that the Applicant will receive a 2019 Carryover Agreement
extending the placed in service deadline until March 6, 2020; and

FURTHER RESOLVED, that staff is authorized, empowered, and directed, for and on behalf
of the Department to execute such documents, instruments and writings and perform
such acts and deeds as may be necessary to effectuate the foregoing.
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BACKGROUND

An award of $1,500,000 in Competitive (9%) Housing Tax Credits to the Development was approved by
the Board on July 27, 2017. The Development proposed the New Construction of 112 Units for a general
population in Houston, Fort Bend County. Staff executed a Carryover Allocation Agreement with the
Development Owner on December 12, 2017, that included a certification from the Development Owner
that, in order to satisfy the requirements of §42 of the Internal Revenue Code, each building for which
the allocation was made would be placed in service by December 31, 2019.

On November 21, 2019, the Department received from the Development Owner a request to extend the
placement in service deadline from December 31, 2019, to March 6, 2020, under the provisions of 10
TAC §11.6(5) related to Credits Returns Resulting from Force Majeure Events. This rule allows a
Development Owner to return issued credits within three years of award, and have those credits re-
allocated to the Development outside of the usual regional allocation system if all of the requirements
of the subsection are met. Pursuantto 10 TAC §11.6(5), the Department’s Governing Board may approve
the execution of a current program year Carryover Allocation Agreement regarding the returned credits
with the Development Owner that returned such credits only if:

(A) The credits were returned as a result of “Force Majeure” events that occurred after
the start of construction and before issuance of Forms 8609. Force Majeure events are
the following sudden and unforeseen circumstances outside the control of the
Development Owner: acts of God such as fire, tornado, flooding, significant and unusual
rainfall or subfreezing temperatures, or loss of access to necessary water or utilities as a
direct result of significant weather events; explosion; vandalism; orders or acts of military
authority; litigation; changes in law, rules, or regulations; national emergency or
insurrection; riot; acts of terrorism; supplier failures; or materials or labor shortages. If a
Force Majeure event is also a presidentially declared disaster, the Department may treat
the matter under the applicable federal provisions. Force Majeure events must make
construction activity impossible or materially impede its progress; (emphasis added)

Of the circumstances listed in the rule, the request indicates that force majeure might be triggered by
significant and unusual rainfall.

In the request, the Development Owner states that “periods of Severe Weather have led to wet and
flooded conditions at the site of the Development. The continuously wet conditions caused by the Severe
Weather have delayed critical path construction activities, including: site work, site grading and
excavation, underground utility installation, concrete slab and paving placement, wood framing, and dry-
in activities.” Per the request, “severe weather directly caused 67 days of work delays” and “poor site
conditions directly led to 26 additional days of work delays. The request includes an “Exhibit A”
document described as a “work log” from the contractor.

Pursuant to 10 TAC §10.402(h) of the Asset Management Rules, all multifamily developments must
submit a construction status report (CSR), due by the tenth day of the month following each reporting
quarter's end (January, April, July, and October) and continue on a quarterly basis until the entire
development is complete. The first CSR was due on October 10, 2018, and was submitted timely. The
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request and the submitted Construction Loan Agreement indicate that the loan was closed on January
18, 2018. The first CSR indicates a completion date of December 20, 2018.

Included with the CSRs reviewed for this Development are field reports from JHME Real Estate Advisors
(JHME). The reports are included with this action item. The CSRs track the progress of construction and
mention construction delays due to rainfall starting with the first report.

Report 1 of the site visit on February 28, 2018, notes construction progress and includes
photographs of the site. Construction is estimated as 2% complete. Per the report, “Due to heavy
rains the general contractor was excavating a trench so the water could drain off the property.
Excavation of the site is underway but is slow going because of the muddy conditions.”

Report 2 of the site visit on April 1, 2018, notes construction progress and includes photographs
of the site. Construction is estimated as 4% complete. Per the report, “The day we visited the
site it was cloudy, muddy and wet with several ponds of water scattered throughout the site. The
excavation of the detention pond is in progress but we weren’t able to get a clear picture of it
due to the muddy conditions. A trench was excavated at the east side of the site which runs north
and south to help aid drainage off the property. The excavation has been slowed down because
of several rain days in March and because of the muddy conditions. We’ve requested an updated
construction schedule as well as an account of how many weather days were requested for the
current billing period running through 03/25/2018.”

Report 3 of the site visit on May 1, 2018, notes construction progress and includes photographs
of the site. Construction is estimated as 6% complete. Per the report, “The day we visited the
site it was cloudy, muddy, and wet with several ponds of water scattered throughout the site.
The area where building pad 2 is located is completely under water. The excavation has been
slowed down because of several rain days in March and April. We've received an updated
construction schedule which shows a new completion date of 04/19/2019 for the apartment
buildings and 06/05/2019 for the soccer fields.”

Report 6 of the site visit on August 2, 2018, notes construction progress and includes photographs
of the site. Construction is estimated as 18% complete. Per the report, “The original schedule
indicated a completion date of 12/20/2018. We received an updated schedule which reflects a
revised completion date of 06/19/2019.”

Report 7 of the site visit on August 30, 2018, notes construction progress and includes
photographs of the site. Construction is estimated as 25% complete. Per the report, “We
received an updated schedule which reflects a revised completion date of 07/18/2019. All
buildings are scheduled for completion with an Owner Walk by 05/15/2019. We have not
received the additional Schedule for the Soccer Field.”

Report 12 of the site visit on January 30, 2019, notes construction progress and includes
photographs of the site. Construction is estimated as 62% complete. Per the report, “The
Clubhouse appeared to be 6 weeks behind schedule at the time of our site visit. JHME believes a
substantial completion date in early August to be achievable.”
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e Report 13 of the site visit on February 27, 2019, notes construction progress and includes
photographs of the site. Construction is estimated as 66% complete. Per the report, “The
conditions at the time of our site visit was extremely wet and muddy.”

e Report 16 of the site visit on May 29, 2019, notes construction progress and includes photographs
of the site. Construction is estimated as 77% complete. Per the report, “We have not received
the additional Cricket Field Schedule. Based on our observations on site, compared to the
schedule provided to our office, we estimate work to be approximately 13 weeks or 3 months
behind schedule.”

e Report 21 of the site visit on October 30, 2019, notes construction progress and includes
photographs of the site. Construction is estimated as 95% complete. Per the report, “During our
most recent site visit, we had a conversation with the Superintendent regarding the delays in the
schedule. We were informed of an electrical issue that the city needed to install a new
transformer in order to provide an appropriate amount of power to the buildings. Due to a
discrepancy in the contract the Electrician is waiting for the Owner to provide a Change Order to
perform the final work. The cricket field was in progress, with site work complete. Whenever the
electrician can mobilize on site, we believe work to be complete around 12/1/2019.”

Per the request:

“The Severe Weather has also created significant delays in implementing required changes to the
electrical design of the Development.”

“In most circumstances, a design failure such as NEng failing to identity the need for dedicated
3-phase service, and inability to utilize a phase converter, would have been resolved during the
course of construction and not impacted the Development’s ability to meet the placed in service
deadline. However, the Severe Weather mentioned earlier delayed the installation of the dry
utilities and therefore the discovery of this design coordination issue until late in the construction
progress; unit interiors were essentially complete and ready for turnover.”

The request states that further delays resulted from CenterPoint Energy’s(CPE)_focus on areas outside
of Texas affected by Hurricane Dorian, resulting in labor and worker shortages in other CPE’s service
areas, including Texas. Per the Applicant, “As a result of these delays, the Installation was not scheduled
until November 15. However, the Installation has suffered additional delays due to Severe Weather. Due
to the timing of the Severe Weather events, which are causing Installation to coincide with the
Thanksgiving holiday, the Installation may not be completed until early December.” The request includes
letters from Nichols Engineering, LLC and Gulf Coast Community Builders, the general contractor for the
Development, supporting the request.

Staff has determined that the Development Owner has provided sufficient evidence of “sudden and
unforeseen circumstances outside the control of the Development Owner” as described in 10 TAC
§11.6(5). Particularly, the request and the CSRs appropriately describe delays due to severe weather.

If the Board grants the request to consider this a force majeure event, the Development Owner will
return $1,500,000 in credits. The credits will be returned to the Development Owner with a 2019
Carryover Allocation Agreement and the date for the Development to be placed in service will be the
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requested date of March 6, 2020, with the 2017 Qualified Allocation Plan and Uniform Multifamily Rules
applicable to the Development.

If the Board denies the request to consider this a force majeure event, the Development Owner will
retain $1,500,000 in credits and the date by which the Development must be placed in service will remain
December 31, 2019. If the Development Owner returns the credits, the credits would first be made
available in the subregion from which they were originally awarded, pursuant to 10 TAC §11.6(2), related
to returned credits; in this case Region 6, Urban. There are pending Applications on the waiting list from
that subregion. The next Application requests $1,500,000, which equals the amount of credits that
would be returned.

Staff recommends the Board grant the request for treatment of The Terraces at Arboretum under an
application of the force majeure rule.

Page 5 of 7



17700

The Terraces at
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600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com

Cynthia L. Bast

Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
cbast@Ilockelord.com

November 21, 2019

Marni Holloway

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

With copy to:

Sharon Gamble

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Re: The Terraces at Arboretum in the ETJ of Houston, Fort Bend County, Texas (the
"Development")
TDHCA No. 17700

Dear Marni:

Our firm represents The Terraces At Arboretum, L.P. ("Owner"), which received an
allocation of low-income housing tax credits ("Tax Credits") from the Texas Department of
Housing and Community Affairs ("TDHCA") for developing, constructing, owning and operating
the Development. On January 18, 2018 Owner closed on the financing and began the
construction of the Development, a 112 unit mixed income development. Pursuant to Section
42(h)(1)(E)(i) of the Internal Revenue Code, Owner is required to place the Development in
service by December 31, 2019 (the “Placement in Service Deadline”).

The Development is located in the ETJ of Houston, Fort Bend County, Texas, which has
been directly and indirectly impacted by severe rainstorms and flooding (collectively, the
"Severe Weather"). The Severe Weather has delayed two types of critical path items in the
construction of the Development. First, the Severe Weather delayed certain site work, including
foundation-laying and framing work. Additionally, the Development was severely impacted by
an unforeseen change that was required to the Development’s electrical design in order to
allow for the installation of the Development’s fire pump system (the "Fire Pump System").
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Severe Weather exacerbated the delays relating to the Fire Pump System by delaying the on-
site work required to correct the Development’s electrical design.

Severe Weather Delays

Throughout the construction of the Development, periods of Severe Weather have led
to wet and flooded conditions at the site of the Development. The continuously wet conditions
caused by the Severe Weather have delayed critical path construction activities, including: site
work, site grading and excavation, underground utility installation, concrete slab and paving
placement, wood framing, and dry-in activities.

To understand why these activities were delayed so significantly by the Severe Weather,
it is important to note that these activities relating to preparation of the foundation and
framing all require dry conditions. This means that the delays caused by a period of heavy rain
can extend well beyond the period of the rain itself as workers wait for the site to dry. For
example, during June 2018, the site of the Development saw a total of five inches of rain over
four days, preventing the pouring of concrete not only during the four days of rain, but also
during the approximately two weeks thereafter while the ground dried.

Overall, the Severe Weather directly caused 67 days of work delays. Because of the
delay to the dry-in of the Development, these poor site conditions directly led to 26 additional
days of work delays (the “Additional Delays”). Had the weather delays during the Severe
Weather not occurred, the Owner would have been able to do the work necessary to ensure
that the work site was not vulnerable to the Additional Delays. The severe rainstorms and
flooding during the Severe Weather were therefore directly responsible for 67 working days of
delay during the Severe Weather and indirectly responsible for 26 working days of Additional
Delays, for a total of 93 days of work delay. See Exhibit A attached hereto for a work log
supporting this assessment from Gulf Coast Community Builders, LLC (the “Contractor”), who
was overseeing the construction of the Development.

Throughout the project, adverse weather created muddy conditions which prevented
the operation of heavy equipment. Therefore, progress on site work including the electrical
infrastructure, transformer pads, and meter banks was halted. In an attempt to overcome the
impact of the severe rainstorms and flooding, the Owner and the Contractor aggressively
worked to dry out the work site as rain and flooding occurred and to de-muck and otherwise
mitigate the impact of any Severe Weather

The Contractor had the site dewatered at additional cost to the Owner to help improve
site conditions and enable work to progress. The Contractor employed the use of lime
stabilization. The lime stabilization was executed using hydrated lime, which was spread over
the site using skid steers. Mini excavators were used to spread the material. The material was
then left for a day to stabilize the soil and create a hard standing. Once the soil was stabilized,
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heavy equipment such as bulldozers, dump trucks, and excavators were able to move and
shape the site to meet the civil design. After the lime was spread and heavy equipment
mobilized, the Contractor employed the use of submersible pumps. Low points were created on
the site to collect all sheet flow. At the low points, pumps were used to extract water to the
retention pond.

During the course of construction, this process was repeated when weather conditions
created unworkable site conditions. The change order requesting this work, attached to this
request as Exhibit E, is the sum of all occurrences. The Owner incurred $32,648 of costs to
improve soil conditions at the site in order to mitigate the delays due to weather.

Further, the Owner and Contractor have taken and continue to take all feasible actions
to expedite the construction schedule and mitigate the impact of the severe rainstorms and
flooding, and they have done so at great cost.

The Severe Weather has also created significant delays in implementing required changes to
the electrical design of the Development, as discussed below.

Electrical Design Delays

On February 2, 2018, the Fort Bend County Engineering Department (the “County”)
issued a development permit to Owner, permitting the construction of the Development based
on the plans and specifications submitted by Owner (the “Permit”), attached hereto as Exhibit
C. Among the specifications approved by the County when issuing the Permit was the use of a
fire pump with a 3-phase motor. The phase classification reflects the process of a power supply
distributing the electrical load on a given property.

On February 27, 2018, Owner retained CenterPoint Energy (“CPE”) to provide, among
other utilities, electricity to the Development. The original design by CPE was to provide single
phase power to the Development and then Nichols Engineering, LLC (“NEng”), the electrical
engineer for the development, designed the fire pump to utilize a phase converter to convert
the power from single phase to 3-phase.

On June 19, 2019, the Contractor’s electrical subcontractor submitted a Request for
Information (“RFI”) to NEng requesting confirmation that the use of a phase converter to power
the fire pump was allowable under the National Electrical Code section 695.3(i). After review of
the code, NEng clarified that the current design utilizing the phase converter was not permitted
for a life safety system like a 3-phase fire pump. It was determined that 3-phase power would
need to be brought to the site by CPE in order to power the fire pump.
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In response to this news, Owner immediately requested NEng to coordinate with CPE on
an electrical design to provide for the 3-phase power required by the National Electrical Code
for the fire pump. Unfortunately, requests by NEng for information needed to prepare the
necessary electrical design went unanswered by CPE in the weeks following confirmation that
3-phase power was required. Despite the delay in responsiveness by CPE, Owner and NEng
were able to finalize and submit the required electrical design by July 23, 2019. Shortly
thereafter, on August 15, 2019, NEng finalized their new design and submitted a formal
application to CPE to schedule installation of the additional phase drop (the “Installation”).

In most circumstances, a design failure such as NEng failing to identity the need for
dedicated 3-phase service, and inability to utilize a phase converter, would have been resolved
during the course of construction and not impacted the Development’s ability to meet the
placed in service deadline. However, the Severe Weather mentioned earlier delayed the
installation of the dry utilities and therefore the discovery of this design coordination issue until
late in the construction progress; unit interiors were essentially complete and ready for
turnover.

By August 30, 2019, all preliminary work required for the Installation of 3-phase power
had been completed by the electrical sub-contractor. The only step remaining to resolve the
issue was for CPE to proceed with the Installation. From August 15, 2019 through October 2,
2019, Owner continually requested that CPE schedule the Installation, without any response.
During this period, CPE had been overloaded with work requests due to damage from Hurricane
Dorian. Although it did not affect any areas within the State of Texas, Hurricane Dorian did
affect areas within CPE’s service area in North Carolina. As a result, CPE was forced to direct its
resources to properties that had been damaged by Hurricane Dorian and required immediate
attention, resulting in labor and worker shortages in other CPE’s service areas, including Texas.

As a result of these delays, the Installation was not scheduled until November 15. Once
notified of the extensive delay in the Installation, the Owner requested to incur additional costs
for overtime to expedite the work to be performed by CPE. On October 15, 2019, CPE finally
granted the option to expedite the Installation process to begin on October 27, 2019 for an
additional cost of $1,172. Even with the scheduling delay, the Installation was initially projected
to be completed by on or around November 15, 2019. However, the Installation has suffered
additional delays due to Severe Weather. Due to the timing of the Severe Weather events,
which are causing Installation to coincide with the Thanksgiving holiday, the Installation may
not be completed until early December. A final inspection by the County Fire Marshall is not
allowed to be scheduled until all work on site has been completed. It is therefore possible that
even if there are no further delays and work is completed in December, certificates of
occupancy may nonetheless not be issued until early January (and possibly later if other delays
occur). The Severe Weather delays relating to the Installation and other activities are described
in greater detail in the work log attached as Exhibit B hereto.
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Despite all the unforeseeable and uncontrollable Severe Weather and the Fire Pump
System delays, the projected Placement in Service Date is December 27, 2019, which leaves
only 4 days between our newly projected Placement in Service Date and the Placement in
Service Deadline, meaning even a modest delay could cause a loss of Tax Credits.

Although the Owner and Contractor are currently projecting to meet this deadline, the
expected completion date falls between the last TDHCA Board Meeting of the year on
December 5th and the Placement in Service Deadline on December 31st. As a result, should
any circumstances arise after December 5th that are out of the control of the Owner and
Contractor that will prevent them from placing the Development in service by the Placement in
Service Deadline, they will have no opportunity to request an extension from TDHCA and the
Tax Credits for the Development will be lost. This result would not only be a significant financial
loss for the Owner but also a significant hardship for the future tenants who are planning to
move into the development. In addition, failure to place the development in service would lead
to 112 new affordable homes in the ETJ of Houston being lost.

Given this delivery schedule and because of the challenges that have been faced with
weather during the project, Owner requests permission to return the Tax Credits and that
TDHCA reallocate the Tax Credits in the current year pursuant to the "Force Majeure"
provisions in Section 11.6(5) of the 2017 Qualified Allocation Plan (the "QAP"). We believe
Owner and the Development meet all of the requirements of Section 11.6(5), in that:

1. The delays were a direct result of significant weather events and supplier failure
referenced above which added 67 working days to the construction schedule
and materially impeded the progress of construction activity.

2. The delays were not caused by willful negligence or acts of Owner, any Affiliate,
or any other Related Party.

3. Evidence of the direct impact of the severe rainstorms and flooding on the
construction schedule of the Development is attached as Exhibit B.

4, Owner and the Contractor are experienced at developing these types of
properties, and each took every step available to them to mitigate the delays;
however, the weather was not within their control.

5. Owner substantially fulfilled all of its obligations that were not impeded by the
weather events; the Development was properly insured; and TDHCA was notified
of the weather events.

6. The weather events will prevent Owner from meeting the placement in service
requirements of the original allocation.
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7. The requested current year Carryover Agreement would allocate the same
amount of Tax Credits as those that would be returned.
8. The Development continues to be financially viable.

| would greatly appreciate you confirming that Owner may return the Tax Credits and
that TDHCA reallocate the Tax Credits in the current year in accordance with the “Force
Majeure” provisions of the QAP.

Please feel free to contact me with any questions. We sincerely appreciate your
assistance with this matter.

Respectfully submitted,

Rajesh Bandla, Locke Lord LLP

cc: Clients
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follow the instructions listed below to request

Your permit has been issued (See Page 2)
Utility release to Center Point.

If Utility Services are required follow the instructions below.

e Loginto MyGovernmentonlineonline.org and click on “Search Applications” within the Permits

and Licesning Section.
Search for your permit by, click on the appropriate request (Temporary Release of Power or

Permanent Release of Power).
Please allow Center Point 24 hours to process the power release before contacting your

provider.

If you need any assistance with this process, Please call the Support Team at 1-866-957-3764.


https://www.mygovernmentonline.org/

Fort Bend County
Engineering Department
301 Jackson Suite 401

Permit No: 2017-17643 Richmond, Texas 77469
- 281.633.7500

Permits@fortbendcountytx.gov

DEVELOPMENT PERMIT

Date Issued: 2/2/2018

Applicant: The Terraces At Arboretum Lp/Humphreys & Partners Architects, L.P., Makie Mosley
Project Location: 15928 Old Richmond Road #1, Sugar Land, TX. 77498

Project Description: multi-family project with four 3-story and one 2-story breezeway-type
buildings with the total of 112 apartment units. Additional buildings are a
clubhouse with amenities and a maintenance building.

The County Administrator has reviewed this application and has determined that the proposed development is not
located within an Area of Special Flood Hazard. To maintain compliance with the development standards of the
Regulations of Floodplain Management for Fort Bend County, Texas and to eliminate or minimize flood damage
potential to the proposed development, you are hereby directed to construct your proposed development in
accordance with the following provisions checked below:

The minimum elevation of the lowest floor is shown on the subdivision plat as

WARNING:

The flood hazard boundary maps and other flood data used by the County Administrator in evaluating flood hazards
to proposed developments are considered reasonable and accurate for regulatory purposes and are based on the
best available scientific and engineering data provided by the Federal Emergency Management Agency. On rare
occasions, greater floods can and will occur and flood heights may be increased by man-made or natural causes.

This Development Permit does not imply that areas outside the identified Areas of Special Flood Hazard will be free
from flooding or flood damage. Construction standards required by the Regulations of Floodplain Management for
Fort Bend County, Texas are the minimum standards deemed necessary to minimize or eliminate flood damage, but
reliance on these minimum standards shall not create liability on the part of Fort Bend County, the County
Administrator, or any other officer or employee of Fort Bend County in the event of flooding or flood damage occurs.

Lenders are legally required to determine whether flood insurance is required.

Property approved for development under a Development Permit shall remain subject to applicable subdivision deed
restrictions, if any, which are not regulated or enforced by Fort Bend County.

NOTE:

(1) Fort Bend County also requires that the top of slab elevation at any point on the perimeter of the slab shall
not be less that eighteen (18) inches above natural ground.

(2) A copy of this permit shall be posted at the project site in a location where it will be protected from
weather and secure from vandalism, and will remain posted until the work is completed. Failure to post
this certification constitutes contempt of Commissioner's Court.

(3) This permit expires one (1) year from the date of permit if construction has not commenced.

(4) Inaccordance with Local Government Code § 233.154, new residential construction must have the following
inspection reports submitted to the County no later than the 10th day after the date of the final inspection:

a. Foundation inspection, before the placement of concrete
b.Framing and mechanical inspection, before covering with drywall or other interior covering
c. Final inspection

Judge Robert E. Hebert/County Administrator
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Fort Bend County
Engineering Department
301 Jackson Suite 401

Permit No: 2017-17643 Richmond, Texas 77469
- 281.633.7500

Permits@fortbendcountytx.gov

DEVELOPMENT PERMIT

Date Issued: 2/2/2018

Applicant: The Terraces At Arboretum Lp/Humphreys & Partners Architects, L.P., Makie Mosley
Project Location: 15928 Old Richmond Road #2, Sugar Land, TX. 77498

Project Description: multi-family project with four 3-story and one 2-story breezeway-type
buildings with the total of 112 apartment units. Additional buildings are a
clubhouse with amenities and a maintenance building.

The County Administrator has reviewed this application and has determined that the proposed development is not
located within an Area of Special Flood Hazard. To maintain compliance with the development standards of the
Regulations of Floodplain Management for Fort Bend County, Texas and to eliminate or minimize flood damage
potential to the proposed development, you are hereby directed to construct your proposed development in
accordance with the following provisions checked below:

The minimum elevation of the lowest floor is shown on the subdivision plat as

WARNING:

The flood hazard boundary maps and other flood data used by the County Administrator in evaluating flood hazards
to proposed developments are considered reasonable and accurate for regulatory purposes and are based on the
best available scientific and engineering data provided by the Federal Emergency Management Agency. On rare
occasions, greater floods can and will occur and flood heights may be increased by man-made or natural causes.

This Development Permit does not imply that areas outside the identified Areas of Special Flood Hazard will be free
from flooding or flood damage. Construction standards required by the Regulations of Floodplain Management for
Fort Bend County, Texas are the minimum standards deemed necessary to minimize or eliminate flood damage, but
reliance on these minimum standards shall not create liability on the part of Fort Bend County, the County
Administrator, or any other officer or employee of Fort Bend County in the event of flooding or flood damage occurs.

Lenders are legally required to determine whether flood insurance is required.

Property approved for development under a Development Permit shall remain subject to applicable subdivision deed
restrictions, if any, which are not regulated or enforced by Fort Bend County.

NOTE:

(1) Fort Bend County also requires that the top of slab elevation at any point on the perimeter of the slab shall
not be less that eighteen (18) inches above natural ground.

(2) A copy of this permit shall be posted at the project site in a location where it will be protected from
weather and secure from vandalism, and will remain posted until the work is completed. Failure to post
this certification constitutes contempt of Commissioner's Court.

(3) This permit expires one (1) year from the date of permit if construction has not commenced.

(4) Inaccordance with Local Government Code § 233.154, new residential construction must have the following
inspection reports submitted to the County no later than the 10th day after the date of the final inspection:

a. Foundation inspection, before the placement of concrete
b.Framing and mechanical inspection, before covering with drywall or other interior covering
c. Final inspection

Judge Robert E. Hebert/County Administrator
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Fort Bend County
Engineering Department
301 Jackson Suite 401

Permit No: 2017-17643 Richmond, Texas 77469
- 281.633.7500

Permits@fortbendcountytx.gov

DEVELOPMENT PERMIT

Date Issued: 2/2/2018

Applicant: The Terraces At Arboretum Lp/Humphreys & Partners Architects, L.P., Makie Mosley
Project Location: 15928 Old Richmond Road #3, Sugar Land, TX. 77498

Project Description: multi-family project with four 3-story and one 2-story breezeway-type
buildings with the total of 112 apartment units. Additional buildings are a
clubhouse with amenities and a maintenance building.

The County Administrator has reviewed this application and has determined that the proposed development is not
located within an Area of Special Flood Hazard. To maintain compliance with the development standards of the
Regulations of Floodplain Management for Fort Bend County, Texas and to eliminate or minimize flood damage
potential to the proposed development, you are hereby directed to construct your proposed development in
accordance with the following provisions checked below:

The minimum elevation of the lowest floor is shown on the subdivision plat as

WARNING:

The flood hazard boundary maps and other flood data used by the County Administrator in evaluating flood hazards
to proposed developments are considered reasonable and accurate for regulatory purposes and are based on the
best available scientific and engineering data provided by the Federal Emergency Management Agency. On rare
occasions, greater floods can and will occur and flood heights may be increased by man-made or natural causes.

This Development Permit does not imply that areas outside the identified Areas of Special Flood Hazard will be free
from flooding or flood damage. Construction standards required by the Regulations of Floodplain Management for
Fort Bend County, Texas are the minimum standards deemed necessary to minimize or eliminate flood damage, but
reliance on these minimum standards shall not create liability on the part of Fort Bend County, the County
Administrator, or any other officer or employee of Fort Bend County in the event of flooding or flood damage occurs.

Lenders are legally required to determine whether flood insurance is required.

Property approved for development under a Development Permit shall remain subject to applicable subdivision deed
restrictions, if any, which are not regulated or enforced by Fort Bend County.

NOTE:

(1) Fort Bend County also requires that the top of slab elevation at any point on the perimeter of the slab shall
not be less that eighteen (18) inches above natural ground.

(2) A copy of this permit shall be posted at the project site in a location where it will be protected from
weather and secure from vandalism, and will remain posted until the work is completed. Failure to post
this certification constitutes contempt of Commissioner's Court.

(3) This permit expires one (1) year from the date of permit if construction has not commenced.

(4) Inaccordance with Local Government Code § 233.154, new residential construction must have the following
inspection reports submitted to the County no later than the 10th day after the date of the final inspection:

a. Foundation inspection, before the placement of concrete
b.Framing and mechanical inspection, before covering with drywall or other interior covering
c. Final inspection

Judge Robert E. Hebert/County Administrator
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Fort Bend County
Engineering Department
301 Jackson Suite 401

Permit No: 2017-17643 Richmond, Texas 77469
- 281.633.7500

Permits@fortbendcountytx.gov

DEVELOPMENT PERMIT

Date Issued: 2/2/2018

Applicant: The Terraces At Arboretum Lp/Humphreys & Partners Architects, L.P., Makie Mosley
Project Location: 15928 Old Richmond Road #4, Sugar Land, TX. 77498

Project Description: multi-family project with four 3-story and one 2-story breezeway-type
buildings with the total of 112 apartment units. Additional buildings are a
clubhouse with amenities and a maintenance building.

The County Administrator has reviewed this application and has determined that the proposed development is not
located within an Area of Special Flood Hazard. To maintain compliance with the development standards of the
Regulations of Floodplain Management for Fort Bend County, Texas and to eliminate or minimize flood damage
potential to the proposed development, you are hereby directed to construct your proposed development in
accordance with the following provisions checked below:

The minimum elevation of the lowest floor is shown on the subdivision plat as

WARNING:

The flood hazard boundary maps and other flood data used by the County Administrator in evaluating flood hazards
to proposed developments are considered reasonable and accurate for regulatory purposes and are based on the
best available scientific and engineering data provided by the Federal Emergency Management Agency. On rare
occasions, greater floods can and will occur and flood heights may be increased by man-made or natural causes.

This Development Permit does not imply that areas outside the identified Areas of Special Flood Hazard will be free
from flooding or flood damage. Construction standards required by the Regulations of Floodplain Management for
Fort Bend County, Texas are the minimum standards deemed necessary to minimize or eliminate flood damage, but
reliance on these minimum standards shall not create liability on the part of Fort Bend County, the County
Administrator, or any other officer or employee of Fort Bend County in the event of flooding or flood damage occurs.

Lenders are legally required to determine whether flood insurance is required.

Property approved for development under a Development Permit shall remain subject to applicable subdivision deed
restrictions, if any, which are not regulated or enforced by Fort Bend County.

NOTE:

(1) Fort Bend County also requires that the top of slab elevation at any point on the perimeter of the slab shall
not be less that eighteen (18) inches above natural ground.

(2) A copy of this permit shall be posted at the project site in a location where it will be protected from
weather and secure from vandalism, and will remain posted until the work is completed. Failure to post
this certification constitutes contempt of Commissioner's Court.

(3) This permit expires one (1) year from the date of permit if construction has not commenced.

(4) Inaccordance with Local Government Code § 233.154, new residential construction must have the following
inspection reports submitted to the County no later than the 10th day after the date of the final inspection:

a. Foundation inspection, before the placement of concrete
b.Framing and mechanical inspection, before covering with drywall or other interior covering
c. Final inspection

Judge Robert E. Hebert/County Administrator
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Fort Bend County
Engineering Department
301 Jackson Suite 401

Permit No: 2017-17643 Richmond, Texas 77469
- 281.633.7500

Permits@fortbendcountytx.gov

DEVELOPMENT PERMIT

Date Issued: 2/2/2018

Applicant: The Terraces At Arboretum Lp/Humphreys & Partners Architects, L.P., Makie Mosley
Project Location: 15928 Old Richmond Road #5, Sugar Land, TX. 77498

Project Description: multi-family project with four 3-story and one 2-story breezeway-type
buildings with the total of 112 apartment units. Additional buildings are a
clubhouse with amenities and a maintenance building.

The County Administrator has reviewed this application and has determined that the proposed development is not
located within an Area of Special Flood Hazard. To maintain compliance with the development standards of the
Regulations of Floodplain Management for Fort Bend County, Texas and to eliminate or minimize flood damage
potential to the proposed development, you are hereby directed to construct your proposed development in
accordance with the following provisions checked below:

The minimum elevation of the lowest floor is shown on the subdivision plat as

WARNING:

The flood hazard boundary maps and other flood data used by the County Administrator in evaluating flood hazards
to proposed developments are considered reasonable and accurate for regulatory purposes and are based on the
best available scientific and engineering data provided by the Federal Emergency Management Agency. On rare
occasions, greater floods can and will occur and flood heights may be increased by man-made or natural causes.

This Development Permit does not imply that areas outside the identified Areas of Special Flood Hazard will be free
from flooding or flood damage. Construction standards required by the Regulations of Floodplain Management for
Fort Bend County, Texas are the minimum standards deemed necessary to minimize or eliminate flood damage, but
reliance on these minimum standards shall not create liability on the part of Fort Bend County, the County
Administrator, or any other officer or employee of Fort Bend County in the event of flooding or flood damage occurs.

Lenders are legally required to determine whether flood insurance is required.

Property approved for development under a Development Permit shall remain subject to applicable subdivision deed
restrictions, if any, which are not regulated or enforced by Fort Bend County.

NOTE:

(1) Fort Bend County also requires that the top of slab elevation at any point on the perimeter of the slab shall
not be less that eighteen (18) inches above natural ground.

(2) A copy of this permit shall be posted at the project site in a location where it will be protected from
weather and secure from vandalism, and will remain posted until the work is completed. Failure to post
this certification constitutes contempt of Commissioner's Court.

(3) This permit expires one (1) year from the date of permit if construction has not commenced.

(4) Inaccordance with Local Government Code § 233.154, new residential construction must have the following
inspection reports submitted to the County no later than the 10th day after the date of the final inspection:

a. Foundation inspection, before the placement of concrete
b.Framing and mechanical inspection, before covering with drywall or other interior covering
c. Final inspection

Judge Robert E. Hebert/County Administrator
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Fort Bend County
Engineering Department
301 Jackson Suite 401

Permit No: 2017-17643 Richmond, Texas 77469
- 281.633.7500

Permits@fortbendcountytx.gov

DEVELOPMENT PERMIT

Date Issued: 2/2/2018

Applicant: The Terraces At Arboretum Lp/Humphreys & Partners Architects, L.P., Makie Mosley
Project Location: 15928 Old Richmond Road Clubhouse, Sugar Land, TX. 77498

Project Description: multi-family project with four 3-story and one 2-story breezeway-type
buildings with the total of 112 apartment units. Additional buildings are a
clubhouse with amenities and a maintenance building.

The County Administrator has reviewed this application and has determined that the proposed development is not
located within an Area of Special Flood Hazard. To maintain compliance with the development standards of the
Regulations of Floodplain Management for Fort Bend County, Texas and to eliminate or minimize flood damage
potential to the proposed development, you are hereby directed to construct your proposed development in
accordance with the following provisions checked below:

The minimum elevation of the lowest floor is shown on the subdivision plat as

WARNING:

The flood hazard boundary maps and other flood data used by the County Administrator in evaluating flood hazards
to proposed developments are considered reasonable and accurate for regulatory purposes and are based on the
best available scientific and engineering data provided by the Federal Emergency Management Agency. On rare
occasions, greater floods can and will occur and flood heights may be increased by man-made or natural causes.

This Development Permit does not imply that areas outside the identified Areas of Special Flood Hazard will be free
from flooding or flood damage. Construction standards required by the Regulations of Floodplain Management for
Fort Bend County, Texas are the minimum standards deemed necessary to minimize or eliminate flood damage, but
reliance on these minimum standards shall not create liability on the part of Fort Bend County, the County
Administrator, or any other officer or employee of Fort Bend County in the event of flooding or flood damage occurs.

Lenders are legally required to determine whether flood insurance is required.

Property approved for development under a Development Permit shall remain subject to applicable subdivision deed
restrictions, if any, which are not regulated or enforced by Fort Bend County.

NOTE:

(1) Fort Bend County also requires that the top of slab elevation at any point on the perimeter of the slab shall
not be less that eighteen (18) inches above natural ground.

(2) A copy of this permit shall be posted at the project site in a location where it will be protected from
weather and secure from vandalism, and will remain posted until the work is completed. Failure to post
this certification constitutes contempt of Commissioner's Court.

(3) This permit expires one (1) year from the date of permit if construction has not commenced.

(4) Inaccordance with Local Government Code § 233.154, new residential construction must have the following
inspection reports submitted to the County no later than the 10th day after the date of the final inspection:

a. Foundation inspection, before the placement of concrete
b.Framing and mechanical inspection, before covering with drywall or other interior covering
c. Final inspection

Judge Robert E. Hebert/County Administrator
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Fort Bend County
Engineering Department
301 Jackson Suite 401

Permit No: 2017-17643 Richmond, Texas 77469
- 281.633.7500

Permits@fortbendcountytx.gov

DEVELOPMENT PERMIT

Date Issued: 2/2/2018

Applicant: The Terraces At Arboretum Lp/Humphreys & Partners Architects, L.P., Makie Mosley

Project Location: 15928 Old Richmond Road Maintenance, Sugar Land, TX. 77498

Project Description: multi-family project with four 3-story and one 2-story breezeway-type
buildings with the total of 112 apartment units. Additional buildings are a
clubhouse with amenities and a maintenance building.

The County Administrator has reviewed this application and has determined that the proposed development is not
located within an Area of Special Flood Hazard. To maintain compliance with the development standards of the
Regulations of Floodplain Management for Fort Bend County, Texas and to eliminate or minimize flood damage
potential to the proposed development, you are hereby directed to construct your proposed development in
accordance with the following provisions checked below:

The minimum elevation of the lowest floor is shown on the subdivision plat as

WARNING:

The flood hazard boundary maps and other flood data used by the County Administrator in evaluating flood hazards
to proposed developments are considered reasonable and accurate for regulatory purposes and are based on the
best available scientific and engineering data provided by the Federal Emergency Management Agency. On rare
occasions, greater floods can and will occur and flood heights may be increased by man-made or natural causes.

This Development Permit does not imply that areas outside the identified Areas of Special Flood Hazard will be free
from flooding or flood damage. Construction standards required by the Regulations of Floodplain Management for
Fort Bend County, Texas are the minimum standards deemed necessary to minimize or eliminate flood damage, but
reliance on these minimum standards shall not create liability on the part of Fort Bend County, the County
Administrator, or any other officer or employee of Fort Bend County in the event of flooding or flood damage occurs.

Lenders are legally required to determine whether flood insurance is required.

Property approved for development under a Development Permit shall remain subject to applicable subdivision deed
restrictions, if any, which are not regulated or enforced by Fort Bend County.

NOTE:

(1) Fort Bend County also requires that the top of slab elevation at any point on the perimeter of the slab shall
not be less that eighteen (18) inches above natural ground.

(2) A copy of this permit shall be posted at the project site in a location where it will be protected from
weather and secure from vandalism, and will remain posted until the work is completed. Failure to post
this certification constitutes contempt of Commissioner's Court.

(3) This permit expires one (1) year from the date of permit if construction has not commenced.

(4) Inaccordance with Local Government Code § 233.154, new residential construction must have the following
inspection reports submitted to the County no later than the 10th day after the date of the final inspection:

a. Foundation inspection, before the placement of concrete
b.Framing and mechanical inspection, before covering with drywall or other interior covering
c. Final inspection

Judge Robert E. Hebert/County Administrator

4 v 21212018

Permit Administrator Date




PANEL SCHEDULE - "HP-CLUB.1"
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PANEL SCHEDULE - "HP-OS"
Panel Voltage 120/240V Fed From Bldg Main Disconnect Panel Demand Summary Panel Feeder
Panel Phase / ere 1-Phase / 3W Panel TYpe MCB Total Demand Load (kW) 39.3 1 et of 3 - #250 kemil (THW) AL in 3" Conduit
Amp Rating 200 Mounting Surface 240V, 1-Phase, 3W, AMPS 163.8
kAIC Rating 65 Location Building Exterior
Enclosure Type NEMA-3R Area Served Building Common Area
CCT No. Description Options | Load Type | OCPD | Poles | Wire | Conduit |Load (W) | Phase A | Phase B | Load (W) | Conduit | Wire | Poles | OCPD | Load Type | Options Description CCT No.
1 Cooridor Lght PC Cont. 20 1 12 1/2" 1500 8187.5 5050 - - - - Cont. - GP-6' 2
3 Cooridor Lght PC Cont. 20 1 12 1/2" 1500 8187.5 5050 2" 1/0 2 150 Cont. - - 4
5 Cooridor Lght PC Cont. 20 1 12 1/2" 1500 3750 1500 1/2" 12 1 20 Cont. PC Site Lght 6
7 Cooridor Lght PC Cont. 20 1 12 1/2" 1500 3375 1500 1/2" 12 1 20 Non-Cont. - FACP 8
9 Cooridor Lght PC Cont. 20 1 12 1/2" 1000 3125 1500 1/2" 12 1 20 Cont. - Sprinkler Lght & Recpt| 10
11 |Cooridor Lght PC Cont. 20 1 12 1/2" 1000 2750 1500 1/2" 12 1 20 Non-Cont. - Spare| 12
13 |Wall Packs PC Cont. 20 1 12 1/2" 1000 2750 1500 1/2" 12 1 20 Non-Cont. - Spare| 14
15 [wall Packs PC Cont. 20 1 12 1/2" 1000 2750 1500 - - - - Non-Cont. - Spare| 16
17  |Ext. Maint Recpt. - Non-Cont. 20 1 12 1/2" 1440 2940 1500 3/4" 10 2 30 Non-Cont. - -l 18
19  [Ext. Maint Recpt. - Non-Cont. 20 1 12 1/2" 1440 1440 0 - - - - Non-Cont. - 20
21 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 22
23 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 24
25 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 26
27 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 28
29 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 30
31 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 32
33 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 34
35 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 36
37 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 38
39 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 40
41 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 42
Largest Motor Load (kW) 0 Demand Load Per Phase (W)| 20752.5 | 18502.5 |Panel Notes
Subfeed Load (W) 0 0 1. All conductor sizes are THW copper UNO.
Total Demand Load (kW) 393 2. Refer to equipment ground table for EG sizes.
240V, 1-Phase, 3W, AMPS 163.8
PANEL SCHEDULE - "GP-6"
Panel Voltage 120/240V Fed From Nearest House Panel Panel Demand Summary Panel Feeder
Panel Phase / Wire 1-Phase / 3W Panel Type MCB Total Demand Load (kW) 10.1 . . .
Amp Rating 150 Mounting Surface - NEMA-3R 240V, 1-Phase, 3W, AMPS 42.1 15et of 3-#3/0 AWG (THW) AL in 2-1/2™ Conduit
kAIC Rating 22 Location Building Exterior
CCT No. Description Options | Load Type | OCPD | Poles | Wire | Conduit |Load (W) | Phase A | Phase B | Load (W) | Conduit | Wire | Poles | OCPD | Load Type | Options Description CCT No.
1 [Door Opener / GFl - Non-Cont. | 20 1 12 1/2" 1010 2020 1010 1/2" 12 1 20 | Non-Cont. - Door Opener/GFI| 2
3 |tighting - Non-Cont. 20 1 12 1/2" 336 1346 1010 1/2" 12 1 20 | Non-Cont. - Door Opener/GFl| 4
5 [Exterior Lighting PC Cont. 20 1 12 1/2" 1500 2885 1010 1/2" 12 1 20 | Non-Cont. - Door Opener/GFI| 6
7 |Spare - Non-Cont. 20 1 12 1/2" 1500 2510 1010 1/2" 12 1 20 | Non-Cont. - Door Opener/GFI| 8
9  [Space - Non-Cont. - - - - 0 1010 1010 1/2" 12 1 20 Non-Cont. - Door Opener/GFI| 10
11 [Space - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space| 12
Largest Motor Load (kW) 1 Demand Load Per Phase (W)| 5915 3856 |Panel Notes
Subfeed Load (W) 1. All conductor sizes are THW copper UNO.
Total Demand Load (kW) 10.1 2. Refer to equipment ground table for EG sizes.
240V, 1-Phase, 3W, AMPS 421
D7)
CC
METER ( ]
O HP- HP- HP-
I CLUB.1 |CLUB.2 POOL
J 800A  [400A 125A

CT

ELECTRICAL SERVICE - CLUBHOUSE

R &

KEYED NOTES

(1) CT ENCLOSURE PER POWER COMPANY
REQUIREMENTS.

SERVICE ENTRANCE CONDUCTORS. REFER TO
CALCULATIONS FOR CONDUCTOR SIZES AND
GROUNDING DETAILS. NEUTRAL MAY BE
OMITTED TO POWER CO. XMR IF NOT
REQUIRED BY POWER CO.

EQUIPMENT GROUNDING CONDUCTOR TO
GROUNDING ELECTRODE SYSTEM. REFER TO
CALCULATIONS FOR CONDUCTOR SIZES AND
GROUNDING DETAILS.

120/240V, 1@ 800A FUSED MAIN DISCONNECT

SWITCH FUSED AT 800AMPS WITH CURRENT
LIMITING FUSES IN NEMA 3-R ENCLOSURE.

E-1

Copyright:

© 2013 Al rights reserved. Engineering design
depicted herein is the sole property of Nichols
Engineering, LLC and may not be reproduced in
any form without written permission. Not valid for
permitting unless signed and sealed.

120/240V, 19, 800A

NTS

KEYED NOTES

(1) SERVICE ENTRANCE CONDUCTORS. REFER TO

®

©

MAINTENANCE ELECTRICAL RISER

CALCULATIONS FOR CONDUCTOR SIZES AND
GROUNDING DETAILS. NEUTRAL MAY BE
OMITTED TO POWER CO. XMR IF NOT
REQUIRED BY POWER CO.

EQUIPMENT GROUNDING CONDUCTOR TO
GROUNDING ELECTRODE SYSTEM. REFER TO
CALCULATIONS FOR CONDUCTOR SIZES AND
GROUNDING DETAILS.

PANEL "HP-MAINT" - 120/240V, 1@ 200A,
65kAIC, MCB PANEL IN NEMA-3R ENCLOSURE.
REFER TO PANEL SCHEDULE FOR CONDUCTOR
SIZE.

E-1

120/240V, 19, 150A

NTS

Panel Voltage 120/240V Fed From Club Elec Service Panel Demand Summary Panel Feeder
Panel Phase / ere 1-Phase / 3W Panel TYpe MCB-Feed Thru Lugs Total Demand Load (kW) 157.8 3 Sets of 3 - #400 kemil (THW) AL each in 4" Conduit
Amp Rating 800 Mounting Recessed 240V, 1-Phase, 3W, AMPS 657.5
kAIC Rating 65 Location Storage
Enclosure Type NEMA-1 Area Served Clubhouse
CCT No. Description Options | Load Type | OCPD | Poles | Wire | Conduit |Load (W) | Phase A | Phase B | Load (W) | Conduit | Wire | Poles | OCPD | Load Type | Options Description CCT No.
1 Interior Lighting - Cont. 20 1 12 1/2" 1500 3750 1500 1/2" 12 1 20 Cont. PC Exterior Lighting 2
3 Interior Lighting - Cont. 20 1 12 1/2" 1500 3750 1500 1/2" 12 1 20 Cont. PC Exterior Lighting 4
5 Interior Lighting - Cont. 20 1 12 1/2" 1500 3375 1500 1/2" 12 1 20 Non-Cont. - Fitness Equipment 6
7 Interior Lighting - Cont. 20 1 12 1/2" 1500 3375 1500 1/2" 12 1 20 Non-Cont. - Fitness Equipment 8
9 Interior Lighting - Cont. 20 1 12 1/2" 1500 3375 1500 1/2" 12 1 20 Non-Cont. - Fitness Equipment| 10
11  |Interior Lighting - Cont. 20 1 12 1/2" 1500 3375 1500 1/2" 12 1 20 Non-Cont. - Fitness Equipment 12
13 Interior Lighting - Cont. 20 1 12 1/2" 1500 3375 1500 1/2" 12 1 20 Non-Cont. - Fitness Equipment| 14
15 |Dedicated Receptacle - Non-Cont. 20 1 12 1/2" 1500 3000 1500 1/2" 12 1 20 Non-Cont. - Fitness Equipment| 16
17  [Dedicated Receptacle - Non-Cont. 20 1 12 1/2" 1500 3000 1500 1/2" 12 1 20 Non-Cont. - Fitness Equipment| 18
19 |Dedicated Receptacle - Non-Cont. 20 1 12 1/2" 1500 3000 1500 1/2" 12 1 20 Non-Cont. - Fitness Gen. Recpt.[ 20
21 [Dedicated Receptacle - Non-Cont. 20 1 12 1/2" 1500 3000 1500 1/2" 12 1 20 Non-Cont. - Kitchen Gen. Recpt.| 22
23  |Restroom Gen. Recpt. - Non-Cont. 20 1 12 1/2" 1500 3000 1500 1/2" 12 1 20 Non-Cont. - Club Rm. Gen. Recpt.[ 24
25  |Foyer Gen. Recpt. - Non-Cont. 20 1 12 1/2" 1500 3000 1500 1/2" 12 1 20 Non-Cont. - Club Rm. Gen.Recpt.| 26
27  |Business Gen. Recpt. - Non-Cont. 20 1 12 1/2" 1500 3000 1500 1/2" 12 1 20 Non-Cont. - Patio Gen. Recpt.| 28
29  [Office/Util. Gen. Recpt. - Non-Cont. 20 1 12 1/2" 1500 3375 1500 1/2" 12 1 20 Cont. PC Site Lighting| 30
31 |Spare - Non-Cont. - - - - 1500 3000 1500 - - - - Non-Cont. - Spare| 32
33  |Spare - Non-Cont. - - - - 1500 3000 1500 - - - - Non-Cont. - Spare| 34
35 |Spare - Non-Cont. - - - - 1500 3000 1500 - - - - Non-Cont. - Spare| 36
37 |Spare - Non-Cont. - - - - 1500 3000 1500 - - - - Non-Cont. - Spare| 38
39 - Non-Cont. - - - - 0 13500 13500 - - - - Non-Cont. - HP-POOL| 40
41 - Non-Cont. - - - - 0 13500 13500 2" 1 2 125 Non-Cont. - -l 42
Largest Motor Load (kW) 0 Demand Load Per Phase (W)| 45750 42000 |Panel Notes
Subfeed Load (W)| 36510 33510 |[1. All conductor sizes are THW copper UNO.
Total Demand Load (kW) 157.8 2. Refer to equipment ground table for EG sizes.
240V, 1-Phase, 3W, AMPS 657.5
PANEL SCHEDULE - "HP-CLUB.2"
Panel Voltage 120/240V Fed From HP-CLUB.1 Panel Demand Summary Panel Feeder
Panel Phase / ere 1-Phase / 3W Panel TYpe MCB Total Demand Load (kW) 70.1 2 Sets of 3 - #250 kemil (THW) AL each in 3" Conduit
Amp Rating 400 Mounting Recessed 240V, 1-Phase, 3W, AMPS 292.1
kAIC Rating 65 Location Storage
Enclosure Type NEMA-1 Area Served Clubhouse
CCT No. Description Options | Load Type | OCPD | Poles | Wire | Conduit |Load (W) | Phase A | Phase B | Load (W) | Conduit | Wire | Poles | OCPD | Load Type [ Options Description CCT No.
1 AHU-1 - Non-Cont. - - - - 5000 6500 1500 1/2" 12 1 20 Non-Cont. - Washer 2
3 - - Non-Cont. 20 2 12 1/2" 5000 6500 1500 1/2" 12 1 20 Non-Cont. - Washer 4
5 AHU-2 - Non-Cont. - - - - 2500 4000 1500 1/2" 12 1 20 Non-Cont. - Washer 6
7 - - Non-Cont. 20 2 12 1/2" 2500 4750 2250 - - - - Non-Cont. - Dryer 8
9 AHU-3 - Non-Cont. - - - - 3000 5250 2250 3/4" 10 2 30 Non-Cont. - -l 10
11 - - Non-Cont. 20 2 12 1/2" 3000 5250 2250 - - - - Non-Cont. - Dryer 12
13 |cu-1 - Non-Cont. - - - - 3912 6162 2250 3/4" 10 2 30 Non-Cont. - -l 14
15 - - Non-Cont. 50 2 8 1" 3912 6162 2250 - - - - Non-Cont. - Dryer 16
17  |cu-2 - Non-Cont. - - - - 2616 4866 2250 3/4" 10 2 30 Non-Cont. - -| 18
19 - - Non-Cont. 30 2 10 3/4" 2616 4116 1500 1/2" 12 1 20 Non-Cont. - Telecom Recpt. 20
21 |cu-3 - Non-Cont. - - - - 2232 3732 1500 1/2" 12 1 20 Non-Cont. - Telecom Recpt.[ 22
23 |- - Non-Cont. 30 2 10 3/4" 2232 3732 1500 1/2" 12 1 20 Non-Cont. - Spare| 24
25  |Spare - Non-Cont. 20 1 12 1/2" 1500 3000 1500 1/2" 12 1 20 Non-Cont. - Spare| 26
27  |Spare - Non-Cont. 20 1 12 1/2" 1500 3000 1500 - - - - Non-Cont. - Spare| 28
29 |Spare - Non-Cont. 20 1 12 1/2" 1500 3000 1500 3/4" 10 2 30 Non-Cont. - -l 30
31 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 32
33 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 34
35 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 36
37 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 38
39 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 40
41 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - 42
Largest Motor Load (kW) 0 Demand Load Per Phase (W)| 36510 33510 [Panel Notes
Subfeed Load (W) 0 0 1. All conductor sizes are THW copper UNO.
Total Demand Load (kW) 70.1 2. Refer to equipment ground table for EG sizes.
240V, 1-Phase, 3W, AMPS 292.1
PANEL SCHEDULE - "HP-POOL"
Panel Voltage 120/240V Fed From HP-CLUB.1 Panel Demand Summary Panel Feeder
Panel Phase / Wire 1-Phase / 3W Panel Type MCB Total Demand Load (kW) 27.0 . .
Amp Rating 125 Mounting Recessed 240V, 1-Phase, 3W, AMPS 112.5 15et of 3 - #2/0 AWG (THW) AL in 2" Conduit
kAIC Rating 22 Location Pool Equipment Rm
CCT No. Description Options | Load Type | OCPD | Poles | Wire | Conduit |Load (W) | Phase A | Phase B | Load (W) | Conduit | Wire | Poles | OCPD | Load Type [ Options Description CCT No.
1 Pool Pump - Non-Cont. - - - - 2040 3540 1500 1/2" 12 1 20 Non-Cont. - Baseboard Heater 2
3 3HP - Non-Cont. 30 2 - 3/4" 2040 3915 1500 1/2" 12 1 20 Cont. - Pool Area Recep (GFI) 4
5 Pool Pump - Non-Cont. - - - - 1440 3315 1500 1/2" 12 1 20 Cont. - Pool Area Lighting (GFI) 6
7 2HP - Non-Cont. 20 2 12 1/2" 1440 3315 1500 1/2" 12 1 20 Cont. - Pool Area Lighting (GFI) 8
9 Pool Pump - Non-Cont. - - - - 1920 3795 1500 1/2" 12 1 20 Cont. - Pool Lighting (GFI)| 10
11 |1HP - Non-Cont. 20 2 12 1/2" 1920 3420 1500 1/2" 12 1 20 Non-Cont. - Spare| 12
13 - Non-Cont. - - - - 0 1500 1500 1/2" 12 1 20 Non-Cont. - Spare| 14
15 - Non-Cont. - - - - 0 1500 1500 1/2" 12 1 20 Non-Cont. - Spare| 16
17 - Non-Cont. - - - - 0 1500 1500 1/2" 12 1 20 Non-Cont. - Spare| 18
19 - Non-Cont. - - - - 0 0 0 - - 1 - Non-Cont. - Space 20
21 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space| 22
23 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 24
25 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 26
27 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 28
29 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space| 30
31 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 32
33 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 34
35 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 36
37 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space| 38
39 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 40
41 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space[ 42
Largest Motor Load (kW) 45 Demand Load Per Phase (W)| 13650 12150 |Panel Notes
Subfeed Load (W) 1. All conductor sizes are THW copper UNO.
Total Demand Load (kW) 27.0 2. Refer to equipment ground table for EG sizes.
240V, 1-Phase, 3W, AMPS 112.5
PANEL SCHEDULE - "HP-MAINT"
Panel Voltage 120/240V Fed From Building Electrical Service Panel Demand Summary Panel Feeder
Panel Phase / ere 1-Phase / 3W Panel TYpe MCB Total Demand Load (kW) 36.6 1 Set of 3 - #250 kemil (THW) AL in 3" Conduit
Amp Rating 200 Mounting Surface - NEMA-3R 240V, 1-Phase, 3W, AMPS 152.5
kAIC Rating 65 Location Building Exterior
CCT No. Description Options | Load Type | OCPD | Poles Wire | Conduit | Load (W) [ Phase A | Phase B | Load (W) | Conduit | Wire Poles | OCPD | Load Type [ Options Description CCT No.
1 Cart Charger - Non-Cont. - - - - 3600 6210 2610 1/2" 12 1 20 Non-Cont. - AHU 2
3 - - Non-Cont. 30 2 - 3/4" 3600 6210 2610 1/2" 12 1 20 Non-Cont. - - 4
5 Lighting - Cont. 20 1 12 1/2" 1500 1875 0 - - - - Non-Cont. - (] 6
7 Lighting - Cont. 20 1 12 1/2" 1500 1875 0 1/2" 12 2 20 Non-Cont. - - 8
9 Conv Recep - Non-Cont. 20 1 12 1/2" 1440 2940 1500 1/2" 12 1 20 Non-Cont. - Spare| 10
11 |Conv Recep (GFI) - Non-Cont. 20 1 12 1/2" 1440 2940 1500 1/2" 12 1 20 Non-Cont. - Spare| 12
13 |Conv Recep (GFI) - Non-Cont. 20 1 12 1/2" 1440 2940 1500 1/2" 12 1 20 Non-Cont. - Spare| 14
15 |10 HP Booster Pump - Non-Cont. - - - 3730 5230 1500 1/2" 12 1 20 Non-Cont. - Spare| 16
17 - - Non-Cont. 40 2 8 1" 3730 3730 0 - - - - Non-Cont. - Space 18
19  |Pump Controller - Non-Cont. 20 1 12 1/2" 1500 1500 0 - - - - Non-Cont. - Space| 20
21 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space| 22
23 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 24
25 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 26
27 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 28
29 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space| 30
31 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 32
33 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 34
35 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 36
37 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space| 38
39 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space 40
41 - Non-Cont. - - - - 0 0 0 - - - - Non-Cont. - Space| 42
Largest Motor Load (kW) 45 Demand Load Per Phase (W)| 17695 17755 |Panel Notes
Subfeed Load (W) 1. All conductor sizes are THW copper UNO.
Total Demand Load (kW) 36.6 2. Refer to equipment ground table for EG sizes.
240V, 1-Phase, 3W, AMPS 152.5
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Exhibit B
Weather Log from Gulf Coast Community Builders, LLC
(attached)
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GULF COAST

COMMUNITY BUILDERS, LLC

Gulf Coast Community Builders, LLC

Job #: 4003 Terraces at Arboretum
15928 Old Richmond Road
Fort Bend County Texas. 77498

3901 South Lamar, Suite 120
Austin, Texas 78704
United States

Daily Log Weather Delays For Terraces at Arboretum

Date

Ground

Wind

Sky
Conditions Conditions Conditions

Calamity Temperature Average Precipitation

Comments

Attachments

Critical path delay due to inclement weather is impacting the construction of the 3 phase
electrical meter banks, 3 phase underground conduit installation, 3 phase conductor +  BADDS5BE5-7804-41A8-B896-7A3360E8B0O0A.jpg
installation, installation of the 3 phase weather head to the pole. This is a day for day +  09255663-8E97-4AE7-9642-AE3E327BA761.jpg
11/ delgy due to the |nlclement vyeather as this task falls squarely on the critical p_ath of the «  COF7A079-303F-4302-A4E3-475E9C76B22B.jpg
11/ High Wind | Rain Other Cold 60 project. The electrical materials, equipment and electrical resources are on site and they . 67946147-BOB2-4D67-8AB7-D67C70408E5A.jpg
10 are unable to pgrform the schec!uled crl|t|cal_electr|cal work due to thg sleverely inclement . BB6CACEC-7C56-48C2-8696-6708D9C54489.i
weather. There is no float associated with this task and as a result, this impact due to the P9
weather has delayed the performed on the scheduled task. Other critical tasks which are ° EF94DCEA-2FBB—4FE2—BCEl—F862C1A073A9:]pg
delayed include installation of chain link fencing, wooden fencing, cricket field irrigation * 5AC8971C-9C2B-45DF-807F-209832EF3FBF.jpg
and landscape punch around exterior of apartment buildings and painting cabana.
Critical path delay due to inclement weather is impacting the construction of the 3 phase
electrical meter banks, 3 phase underground conduit installation, 3 phase conductor
installation, installation of the 3 phase weather head to the pole. This is a day for day )
11/ delay du‘l?hto tlhe inclelment welather as this taskdfa:ls squalrely on the critical path ogthhe . 27;??gé;gfﬁg%itog?;;9;]?2()—65;3:5152Ié;%l’D:ZGJpg
. . . project. The electrical materials, equipment and electrical resources are on site and they . - - - - ] oJe]
(l)g/ Wet/Muddy | Calm Rain Cold 54 Rainy mist are unable to perform the scheduled critical electrical work due to the severely inclement +  E694B5A7-E1E1-4ED4-9BE0-44A06A5A5E30.jpg
weather. There is no float associated with this task and as a result, this impact due to the e« 7ClEFD31-7E5C-4AAA-BBF8-082B6FF26E29.jpg
weather has delayed the performed on the scheduled task. Other critical tasks which are
delayed include installation of chain link fencing, wooden fencing, cricket field irrigation
and landscape punch around exterior of apartment buildings.
Critical path delay due to inclement weather which is impacting the construction of the 3
phase electrical meter banks, 3 phase underground conduit installation, 3 phase
conductor installation, installation of the 3 phase weather head to the electrical pole.
This is a day for day delay due to the inclement weather as these tasks falls squarely on
the critical path of the project. The electrical materials, equipment and electrical
11/ 162" of rai resoku(;ces arehon site arlmd th?y are unablehto Ql_ehrform the;cheduled critidcal e*ec;trical .
. ) : ! .62" of rain  [work due to the severely inclement weather. There is no float associated with these tas . . B : . ;
(1);/ Wet/Muddy Light Wind |Rain Mild 65 fall and as a result, this delay due to the weather has negatively impacted the performance BEFOFBE3-DEB2-4170-A644-519D94517C4F jpeg
on the scheduled tasks to the extent that no progress or production was able to be
attained. Other critical tasks which are delayed include installation of chain link fencing,
wooden fencing, cricket field irrigation and landscape punch around exterior of
apartment buildings. Tasks which are also affected due to the inclement weather include
the inspection of the MUD District Sewer inspection. Tejas Utilities were on site and we
not able to perform the scheduled critical task due to inclement weather.
;g; Wet/Muddy |Light Wind |Rain Mild 71 Rain Critic_al path delays: fencing b.OFh wood and iron, irrigation and landscaping, cabana,
19 exterior punch, pavement striping.
;g; Wet/Muddy |Light Wind |Rain Mild 73 (Fj{:;/nhc;gszlf:t” Critical path dglay affects the fgll_owing: Irrigation, landscaping, cabana, exterior punch,
19 times concrete repairs, pavement striping, fence work both steel and wood.
10/ . S ) .
25/ |Wet/Muddy |High Wind |Rain Cold 52 80% Delay affected the followmg,. landscaping, irrigation in cricket field, cabana, fencing both
19 wood and ornamental, exterior punch.
Lo/ Flash
21/ Light Wind |Rain Flood Hot Critical path rain not allowing fence install,dirt work, grass and tree planting e 7C86C35A-28E1-49E0-AEF7-F6C3EA9B49BF.jpg
19
10/ At the time of this entry it has rained over a 1/4" and continuing, causing a delay impact
11/ |Wet/Muddy |Light Wind |Rain Mild 69 80% concerning the following: grading completion in pool area scheduled concrete pour for
19 remaining sidewalks fencing installation, remaining broadcast seeding at the detention
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Ground Wind Sky

Date Conditions Conditions Conditions

Calamity Temperature Average Precipitation Comments Attachments

ponds, Painting the iron fencing, washing the exterior buildings, painting punch exterior
buildings, Cabana installation.
09/ Critical path Heavy rain delaying striping, landscaping,gate installation, roof vents, stone
: ) . columns, and concreting work that was scheduled, ie; wicket pitch, curb and gutter and * 2B656866-B094-4400-A82A-BAB014083943.jpg
i;/ Wet/Muddy | Light Wind | Rain Other Hot north end detention flumes. Note: At approximately 2:30 pm we just experienced another « AlE68DC5-F260-49F4-B67D-76EC442EAE99.jpg
inch of rain, to further delay the above work.
09/
26/ Critical Path delay - Wet and muddy conditions; unable to harvest sod.
19
09/
25/ Critical Path delay - Wet and muddy conditions; unable to harvest sod and grade.
19
09/ Yesterday evening we had more rain, although relatively light, the ground was already
24/ |Wet/Muddy |calm Clear 3/16” completely saturated; and this just added to it. The impact, cannot cut grades around
19 Y large detention pond, install curbing in cricket field parking area, or place concrete
flumes in smaller detention pond. Cannot grade for sod or install sod.
9,
23; Wet/Muddy Critical Path delay - Wet and muddy conditions; unable to harvest sod and grade.
19 Resources unable to travel to site.
Rain gage showed approximately 3/8" rain through the night and this morning. Ground
09/ already throughly saturated,causing critical path delays, grading, pool deck, flat work,
. ) landscaping, exterior paint punch, exterior clean up, curbing repairs and fencing install.
ig/ Wet/Muddy |Light Wind | Overcast Hot 3/8 An Important note to be considered as well. Due to the severe flooding caused by tropical
storm Imelda, many people could not make it to work due to many highway feeder road
on and off ramps being filled with water that in many cases submerged entire vehicles.
Yesterday we
had 1-1/2"
another 1/2”
Since
yesterday
09/ evening to this
. ) Flash . morning, and |Critical delay to landscaping and detention ponds . Exterior paint touch up, concrete curb
ig/ Wet/Muddy |Light Wind | Overcast Flood Mild at time of this |replacements, sticky stone on gate walls, cricket wicket and restroom building pad.
writing
approximately
12:20pm
extreme
rainfall 3
inches plus.
Raining on and off throughout the night heaven at times in various places. Raining on the
09/ way into the project. Current forecast expecting up to 6 more inches of rain today. Critical
18/ |Wet/Muddy [Calm Overcast Mild Raining Path... No: fencing, wicket, concrete for pools deck, secondary drive, north end detention
19 pond flume, sticky stone for sliding gate walls, electrical conduit runs, exterior paint
punch, site grading, and carpet cutting for interiors.
09/ Flash Critical path rain all morning expected throughout day and week not allowing exterior * 23F5FCA8-C734-484B-8A6B-A265FA9426C8.jpg
17/ Light Wind |Rain Flood Hot building paint,pool deck pour, carpet cutting, exterior vent install, ground work for cricket * 32E82B18-5596-41E8-B75F-6A0FCA05C15D.jpg
19 field , fence install « 0B530590-40BC-4C77-B226-F1C44518B4DD.jpg
09/ Started
16/ |Wet/Muddy [Light Wind |Overcast Hot raining
19 approximately
2:00 pm
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Job #: 4003 Terraces at Arboretum
15928 Old Richmond Road
Fort Bend County Texas. 77498

Ground Wind Sky . T
Date Conditions Conditions Conditions Calamity Temperature Average Precipitation Comments Attachments
09/ . . .
13/ |wet/Muddy |caim Clear Rglned last Ralngd last mght on and off, power outage as well. Do not know how long that lasted.
19 night Exterior conditions very muddy, no ground work today.
* AOE5EA09-51FD-470A-AA5E-6CDD572404B9.jpg
* 1568321724074.146973_templmage.jpeg
« 1568321723850.511963_templmage.jpeg
09/ Critical path stopping multiple trades from completing exterior work. Pool deck ground * 1568321723609.898926_templmage.jpeg
12/ Light Wind |Rain Hot prep,concrete cut outs for curb replacing,HVAC vents in soffit,painter exterior « 1568321723406.865967_templmage.jpeg
19 punch,carpet install due to space needed to cut for install e 1568321723181.864990_templmage.jpeg
e 1568321722904.891113_templmage.jpeg
e 1568321722672.037109_templmage.jpeg
e 1568321722389.049072_templmage.jpeg
09/ si?:l?eon off
i;l Wet/Muddy |Light Wind |Overcast Mild yesterday
evening
09/ * EBE56392-BA1D-4BOF-A0B9-50397F139E01.jpg
. ) . - . . . . *  1AA69BEF-069F-4B56-B64D-CD3C52A56BBE.jpg
ig/ High Wind |Rain Hot Critical path painters ,concrete pour,perimeter fencing stopped due to heavy rains . 0DB2758E-6991-4974-810A-0538F9B2E291.jpg
*« OEDAED84-7BD5-4C9C-BD58-43A575824CD4.jpg
09/ Light to
09/ |Wet/Muddy [Calm Rain g d No site work do to soggy conditions.
19 moderate
o8/ Sit dland t k today due ti d diti bei dd
15/ |Wet/Muddy |High Wind |Rain Hot 95 Late evening sle:: Si”ctuf: scape guys cannot work today due to ground conditions being very mucay. +  515E7947-DF8B-4E7F-8C4A-F6C5170574D0.jpeg
19
08/ High winds and heavy rains came down saturated the grounds producing very mudd
14/ |Wet/Muddy |High Wind |Rain Very Hot 95 3/8" gd. ' y 9 P g very Yy
19 conditions.
gg; Light Wind | Rain Very Hot 3/4rain Critical path of sudden thunderstorm stopping cricket field dirt work,pouring of * 7AC68253-A319-4B8A-B635-7FFD01185484.jpg
19 9 Y sidewalks,trash enclosure progress along with underground irrigation to be finished ¢ 6B74CBEF-554A-4EC5-AB0OC-637EC33BD062.jpg
07/ It rained on and off since last Friday 28th evening through Sunday 30th dropping an
. ) accumulated 1-1/4 inches. Causing very wet and muddy conditions. Tejas tried to work
251)/ Wet/Muddy |Light Wind | Clear Hot 74 this morning but couldn't due to extremely soft ground. They had to stop or cause serious
ground damage.
06/ Heavy rains
ig/ Wet/Muddy [Light Wind |Overcast Hot 78 intermittently See first picture of rain approximately 8:45am.
o6/ Critical path hard rai ight int ing delayi icket field | decki
17/ Light Wind | Cloudy Other Hot ritical path hard rains over night into morning delaying cricket field, pool cecking saw +  1560883295335.487793_templmage.jpeg
19 cut ,exterior perimeter sidewalks, underground landscape water lines and dirt work
06/ Site Conditions are still wet and soggy. | kept the site contractor off the court yard area to
07/ |Wet/Muddy [Light Wind [Overcast Hot 90 forecasted prevent rutting that would hold water and cause even further delays. More rain in the
19 forecast for this evening.
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Ground Wind Sky

Date Conditions Conditions Conditions

Calamity Temperature Average Precipitation Comments Attachments

06/
06/ |Wet/Muddy |Light Wind |Rain Hot 90 0.1 Not site or outdoor work today
19

06/
05/ High Wind |Rain E:zzg Very Hot 83 2.5 Critical path 2.5” rain not allowing any exterior site work or pool work to continue
19

05/ * 1C39682E-5B9B-450E-9189-C81649B3675C.jpeg
30/ Calm Rain Hot 90 0.79 Critical path rain not allowing coping to continue or any dirt work/ concrete * 0922BBCC-1684-4F98-B521-AAD85CE2342E.jpeg
19 *« 5A161462-AE05-42FC-9232-37159AA1D0C4.jpeg

05/ .
. ; . Flash - . . . - . e 2FE84586-9AD5-4EDC-B7B7-695378D1DAEOQ.jpeg
(l)gl Light Wind |Rain Flood Hot 1.29 Critical path rain not allowing dirt work or building pain . 30A41793-0C66-48F2-B9A1-DDC6EA58590A jpeg

05/ Flash e 769F7236-938E-4EA5-832A-7216E8C44B2A.jpeg
07/ |Wet/Muddy |Light Wind [Rain Flood Hot 73 7.82 Critical path rains stopping painters and ground work due to heavy rains e 344AF1D4-32CB-4DED-99ED-3B6181D55E00.jpeg
19 * D504B3AF-2068-4233-A704-A31F90C844CC.jpeg

05/
03/ |Wet/Muddy |Light Wind [Rain Mild 76 1.47 Rain on and off all day, causing wet and muddy conditions
19

- 76FCC463-A19C-445E-A89F-0DE583470459.jpeg
- 9789CB77-36A6-4E87-BD20-054DCC4BD152.jpeg

04/

18/ Light Wind | Rain Mild Critical path heavy rains and possible flooding not allowing dirt work,flat work mor paint

to progress

04/
05/ |Wet/Muddy Fog Unable to progress painting on building 1 to 5
19

04/
04/ [Wet/Muddy [High Wind Heavy
19

03/
13/ Light Wind |Rain Hot

Unable to paint building 1-5 Unable to pour lightweight on building #4 and 5 Unable to
fabricate hand-railing on site Unable to grade cricket field

Critical path rain not allowing painters to finish paint of exterior of buildingl and

Cubhove +  FCF62F2D-29AC-4880-9C79-9E5673E4873C.jpg

Showers
throughout
day and
thunderstorms

02/
26/ Light Wind |Rain Cold
19

70-90% rain and thunderstorms heavy and light rains

02/ .
. . . Scattered . PR . « DB5AB4E1-2FB8-4838-93AE-A4E362AF839C.jpg
ié/ Light Wind |Rain Cold showers Rain showers and cold weather making it difficult to do any outside work . 3BOBA1BA4-4F43-4F87-827E-B49BO176BFFA jpg

Drizzle and
02/ moderate

19/ High Wind | Cloudy Cold Do to winds & rains no machinery or workers outside
19 showers all

day

02/
11/ Overcast Mild Critical Path weather delay - Painting Prep External Buildings
19
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GULF COAST

COMMUNITY BUILDERS, LLC

—

Gulf Coast Community Builders, LLC
3901 South Lamar, Suite 120

Austin, Texas 78704

United States

Printed on Mon Nov 18, 2019 at 08:51 pm EST

Job #: 4003 Terraces at Arboretum
15928 Old Richmond Road
Fort Bend County Texas. 77498

Ground Wind Sky . T
Date Conditions Conditions Conditions Calamity Temperature Average Precipitation Comments Attachments
02/
08/ |Wet/Muddy Overcast Very Cold 39.5 2 Critical Path Weather Delay - external painting prep
19
01/ Critical Path Weather Delay - Rains further hampered access from pavement as well as
23/ | Wet/Muddy Cloudy Cold exterior work. Also continuing to hamper work on Cricket Field. Please see drone photos
19 of site
0L Critical Path Weather Del Rains fi th k ted a flooded site delayi teri
05/ |Wet/Muddy |Light Wind |Clear Cold 53 0 ritical Pa eather Delay - Rains from the week created a flooded site delaying exterior
19 work in the courtyard.
01/ Critical Path Weather Del Rains fi th k ted a flooded site delayi teri
04/ |Flooded Light Wind | Clear Cold 47 18 ritical Pa eather Delay - Rains from the week created a flooded site delaying exterior
19 work in the courtyard.
01/ CRITICAL PATH WEATHER DELAY - h insi dated sit: in today h i I
03/ |Wet/Muddy |Light Wind |Rain Cold 47 1.21 : - heavy rains inundated site again today hampering a
19 exterior work as well as access to buildings
01/ CRITICAL PATH WEATHER DELAY - h insi dated sit in today h i I
02/ |Wet/Muddy |Light Wind [Rain Mild 51 1.03 : - heavy rains inundated site again today hampering a
19 exterior work as well as access to buildings
12/ Critical Path ther del Rains h i teri k including door install, st
27/ |Flooded High Wind |Rain Mild 63 2.03 Critical Path weather delay - Rains hampering exterior work including door install, stone
18 install, cornice install, etcetera
12/
26/ |Wet/Muddy |High Wind [Rain Mild 66 91 Critical Path Weather Delay - Afternoon rains inundated site again
18
12/ Critical Path ther del H i ight furth d sit ing del
13/ |Wet/Muddy |Highwind |Rain Mild 64 52 ritical Path weather delay - Heavy rains overnight further swamped site causing delays
18 on exterior work
12/ Critical path ther del h ins th h out the day further h i Il
07/ |Flooded Light Wind |Rain Mild 64 1.69 ritical path weather delay - heavy rains through out the day further hampering a
18 exterior work
1 Critical Path Weather Del Cold and rainy day furth ti 3 teri d
19/ |Wet/Muddy [Light Wind |Rain Cold 49 37 ritical Pa eather Delay - Cold and rainy day further preventing work on exterior an
18 roofing as well as weatherproofing.
1y Critical Path Weather Del Rains th hout the day h ing buildi teri k
12/ |Wet/Muddy [Lightwind |Rain Mild 51 18 Critical Pa eather Delay - Rains throughout the day hampering building exterior wor
18 including stone and cornice
o Critical Path Weather Del Rains fi th k ted a flooded site delayi teri
10/ |Flooded High Wind | Overcast Mild 48 P ritical Pa eather Delay - Rains from the week created a flooded site delaying exterior
18 work in the courtyard.
11/ Critical Path Weather Del H i ight and th h out the day furth
09/ |wetMuddy |High wind |Rain Mild 55 23 ritical Pa eather Delay - Heavy rains overnight and through out the day further
18 delaying exterior work in the courtyard and Building 3 roof
11/ Critical Path Weather Del Due to int i tl rtyard and buildi
02/ |Wet/Muddy |Light Wind |Clear Mild 58 19 ritical Pa eather Delay - Due to intense rains recently courtyard and building
18 exterior work has been severely hampered.
11/ Critical Path Weather Del Due to h i tl rtyard i bl
01/ |Flooded High Wind | Rain Mild 60 2.05 ritical Pa eather Delay - Due to heavy rains recently, courtyard areas are impassable
18 for exterior work as well as roofing operations severely delayed.
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Printed on Mon Nov 18, 2019 at 08:51 pm EST

GU LF COAS T Job #: 4003 Terraces at Arboretum

COMMUNITY BUILDERS, LLC 15928 Old Richmond Road

——— Fort Bend County Texas. 77498

Gulf Coast Community Builders, LLC
3901 South Lamar, Suite 120

Austin, Texas 78704

United States

Ground Wind Sky . T
Date Conditions Conditions Conditions Calamity Temperature Average Precipitation Comments Attachments
10/ - . . . .
. ) . : Critical Path Weather Delay - Heavy rains through out day is further hampering exterior
i;/ Flooded High Wind | Rain Mild 72 1.86 work - Trades working in buildings severely slowed due to rains
107 Critical Path Weather Delay - Heavy rains through out the day prevented exterior work
ig/ Wet/Muddy |Light Wind _ |Rain Mild 64 86 including windows and exterior sheathing in flooded courtyards.
10/
23/ |Wet/Muddy [Light Wind [Rain Mild 58 .53 Critical Path Weather Delay - Heavy rains preventing dry in operations
18
10/ Critical Path Weather Delay - Rain came in and out throughout the day - sometimes
15/ |Wet/Muddy |Light Wind |Rain Mild 65 5 heavy and gusty - site remains wet and muddy from light rains throughout the first part
18 of October
10/
01/ |Wet/Muddy [Light Wind |Cloudy Mild 76 .45 Critical Path Weather Delay - Heavy rains over the weekend and rains today
18
09/ S .
26/ |Flooded Calm Rain Hot 78 35 CRITIC/-_\L PATH W!EATHER DELAY - Heavy rains in the morning and through out the day
18 made site and buildings unsafe to work
09/ CRITICAL PATH WEATHER DELAY - H ins in the AM and int ittent rains later in th
25/ |wetMuddy |Light wind |Rain Mild 79 2 - Heavy rains in the and intermittent rains later in the
18 day stopped work
09/ Flash
15/ |Flooded Light Wind |Rain Flood Mild 79 .67 Critical Path Delay: Unable to conduct onsite activities due to heavy rains.
18
o9/ Critical Path Weather Del Due to rains th hout the d itei t and mudd
14/ |Wet/Muddy [Light Wind |Rain Mild 76 ritical Pa eather Delay - Due to rains throughout the day site is wet and muddy.
18 Unsafe to work
09/
11/ |Wet/Muddy |Light Wind |Cloudy Mild 75 linch Critical path weather delay due to heavy rains stopping work
18
08/
04/ |Wet/Muddy |Light Wind |Cloudy Mild 80 2 Critical Path Delay: Due to rain, makeup day unable to be conducted.
18
07/
31/ |Wet/Muddy |Light Wind |Cloudy Mild 80 linch Critical Path Delay: Paving work stopped due to heavy thunderstorms.
18
07/
14/ |Wet/Muddy |Calm Clear Mild 84 .01 Critical Path Weather Delay - Site too muddy to perform concrete activities.
18
07/ : Critical Path Delay: Standing water and muddy conditions preventing concrete paving
13/ |Wet/Muddy [Calm Mild 83 .
placement.
18
o7 . Critical Path Delay: Standing water and muddy conditions preventing concrete pacing
12/ |Wet/Muddy |Calm Mild 83 .07 | :
18 placement.
071 Critical Path Weather Delay - Standing water on site making site mostly impassable
ifls/ Wet/Muddy | Light Wind | Clear Hot 83 0 Concrete activities cancelled.
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GU LF COAS T Job #: 4003 Terraces at Arboretum

COMMUNITY BUILDERS, LLC 15928 Old Richmond Road

——— Fort Bend County Texas. 77498

Gulf Coast Community Builders, LLC
3901 South Lamar, Suite 120

Austin, Texas 78704

United States

Ground Wind Sky . T

Date Conditions Conditions Conditions Calamity Temperature Average Precipitation Comments Attachments

07/ - Lo ) .

10/ |Flooded Light Wind | Cloudy Mild 82 Cntlnc.aAI Path Weather Delay - Site impassable due to previous heavy rains. Concrete

18 activities postponed.

07/

09/ |Wet/Muddy |Light Wind |Rain 79 linch Critical Path Weather Delay --Site impassable. Concrete activities cancelled.

18

07/ Critical Path Weather Delay: No concrete work can be performed. Site remains

%/ Wet/Muddy |Light Wind |Clear Mild 80 0 impassable, wet and muddy

07/ Critical Path Delay: Site shut down due to flooding. No concrete work can be performed

(1)2/ Wet/Muddy |Light Wind | Clear Mild 82 0 Worked flooded areas to alleviate ponding.

07/ . L -

. ) . Lightrainsin [ Critical Path Delay: Unable to form and pour concrete. Worked flooded areas to help

(l)g/ Wet/Muddy |Light Wind |Overcast Mild 80 Afternoon alleviate standing water

07/ Flash Critical Path Delay: Heavy d d flash flooding through out th d

04/ |Flooded Light Wind |Rain Mild 77 6 inches Critical Pa elay: Heavy downpours caused flash flooding through out the area an

18 Flood inundated the site

06/ Critical Path Delay - Critical Path Delay - Unable to pour concrete slab on grade. Pour

ig/ Wet/Muddy |Light Wind | Clear Hot 84 0 rescheduled for monday. Spent most of morning pushing dirt and drying out site

06/

21/ |Wet/Muddy [Light Wind [Rain Mild 80 5 Critical Path Delay - Unable to pour slab on grade

18

06/

20/ |Wet/Muddy [Light Wind [Rain Mild 85 2.5 Critical Path Delay - Unable to pour concrete slab on grade. Pour cancelled.

18

06/

19/ |Wet/Muddy |Light Wind |Rain 77 15 Critical Path Delay - Unable to pour concrete slab on grade

18

06/

18/ |Wet/Muddy [Light Wind |Rain 78 5 Critical Path Delay - Unable to pour concrete slab on grade. Pour cancelled.

18

05/ - o .

22/ |Wet/Muddy |calm Clear Hot 89 99 girét}:ial Path Delay: Building form work and steel work delayed due to heavy rains last

18

04/ - . . . . e 1524494320562.869141_templmage.jpeg

23/ |Wet/Muddy Clear Mild 72 S;‘é‘ecra'r%it:ddft'ialgt’i';t(?u’g‘t‘g‘r’%’u%‘ae té’o;vgﬁi’;ennsd (;a"i‘r']ugzkt"gtte" dig plumbing grounds and « 1524494321143.445068_templmage.jpeg

18 9 Y » arying «  1524494321677.346924_templmage.jpeg
* 1523279306878.900146_templmage.jpeg

04/ « 1523279307308.434082_templmage.jpeg

. ) ] ] Critical path delay- due to misting conditions and cold , overcast all weekend, site « 1523300992853.886963_templmage.jpeg

?2/ Wet/Muddy Light Wind | Mist Mild continues to be muddy making it hard for machinery to get traction and move dirt « 1523300993246.013184_templmage.jpeg
e 1523300993648.700928_templmage.jpeg
* 1523300993916.132080_templmage.jpeg
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/428928/project/daily_log/list?date=2018-05-22
/428928/project/daily_log/list?date=2018-04-23
/428928/project/daily_log/list?date=2018-04-23
/428928/project/daily_log/list?date=2018-04-23
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180423143850_production_1694182914.jpeg?sig=17b14f0c2992c48197524071031e87d14f6eeb034740e8d31623ead331aa3f1f
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180423143851_production_1694183025.jpeg?sig=2656588e7aa8792058d4c08e47ce8cf4625faec05a4e15975df7e89fc691b070
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180423143851_production_1694183035.jpeg?sig=35350e796ca2933c191d8eae011bbd551d4295532618fe81a95735eafcb5020d
/428928/project/daily_log/list?date=2018-04-09
/428928/project/daily_log/list?date=2018-04-09
/428928/project/daily_log/list?date=2018-04-09
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180409130834_production_1684721387.jpeg?sig=b9ac3afd0a34f67f5e328fc7fa8888cb81cae72e9a36bfe744ec31c502d117f7
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180409130835_production_1684721395.jpeg?sig=6d65f89b70ddce11f86389f60fe17c849b1d9f078d8bff0d5c015ba3f1f76423
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180409191005_production_1685202549.jpeg?sig=6ed1c252e97c03a406f212e1e837240003fd5c54190b4610f2f0cd5edd69a938
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https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180409191006_production_1685202568.jpeg?sig=10b3ca83d68b6e21f068befee9d9c463dea4c739c92a43b2a1d5a6e7f6768def
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180409191007_production_1685202582.jpeg?sig=a6b1f329accc9e07a8494f65f9f4bb4bf5a7a9b46d78a808aef11a0a4b91f782

GULF COAST

COMMUNITY BUILDERS, LLC

Gulf Coast Community Builders, LLC
3901 South Lamar, Suite 120

Austin, Texas 78704

United States

Date Ground Wind Sky

Conditions Conditions Conditions

04/
06/ |Wet/Muddy [Light Wind |Overcast
18

Calamity Temperature Average Precipitation

Mild

73

Comments

Critical path delay- half inch of rain last night, extremely muddy conditions. Working at
half speed due to traction issues and getting off. Road truck stuck numerous times

Printed on Mon Nov 18, 2019 at 08:51 pm EST

Job #: 4003 Terraces at Arboretum
15928 Old Richmond Road
Fort Bend County Texas. 77498

Attachments

04/
04/ |Wet/Muddy [High Wind [Clear

Mild

68

Critical path delay- last nights rain created wet/muddy conditions, unable to move dirt

1522846467975.960938_templmage.jpeg
1522845818000.718994_templmage.jpeg
1522845818384.503906_templmage.jpeg
1522845818753.555176_templmage.jpeg
1522846089266.787109_templmage.jpeg
1522846089564.166992_templmage.jpeg
1522846089932.247070_templmage.jpeg
1522846090515.239014_templmage.jpeg
1522846091051.239990_templmage.jpeg
1522846091393.444092_templmage.jpeg

03/
30/ |Wet/Muddy |Light Wind |Clear

Mild

78

Critical path delay- unable to grade site due to extremely muddy condition

1522450288918.504883_templmage.jpeg

03/
29/ |Flooded Light Wind | Cloudy
18

Mild

70

Critical path delay, unable to grade site holding rain from last nights and this mornings
downpours.

1522328481808.670898_templmage.jpeg
1522328482205.408936_templmage.jpeg
1522328482483.882812_templmage.jpeg
1522328482807.760986_templmage.jpeg
1522328483103.321045_templmage.jpeg
1522328483602.099854_templmage.jpeg
1522328483886.532959_templmage.jpeg
1522328484173.141113_templmage.jpeg
1522328484499.614990_templmage.jpeg
1522328484821.660889_templmage.jpeg

03/
06/ |Wet/Muddy [Light Wind |Cloudy
18

Mild

.29

Critical Path Delay - Unable to perform grading activities due to site conditions.

1520347368465.314941_templmage.jpeg
1520347368849.310791_templmage.jpeg
1520347369263.595215_templmage.jpeg
1520347369734.166260_templmage.jpeg
1520347370177.002930_templmage.jpeg
1520350544799.000000_templmage.jpeg
1520350561773.818848_templmage.jpeg
1520350562211.623047_templmage.jpeg
1520350562663.197998_templmage.jpeg
1520350562987.238037_templmage.jpeg
1520350563400.910889_templmage.jpeg
1520350563870.262207_templmage.jpeg

03/
02/ |Wet/Muddy [Light Wind |Cloudy
18

Mild

Critical Path Delay - Unable to perform grading activities due to ground conditions. Wind
rolling soil to help dry it out

1520006332744.700928_templmage.jpeg
1520006333223.588867_templmage.jpeg

03/
01/ |Wet/Muddy [High Wind |Cloudy
18

Mild

71

Critical Path Delay - Unable to perform grading activities due to ground conditions. Wind
rolling site to try to expedite drying.

1519926926560.138916_templmage.jpeg
1519926927090.009033_templmage.jpeg
1519927031373.214844_templmage.jpeg
1519927031752.290039_templmage.jpeg

Page 8 of 10



/428928/project/daily_log/list?date=2018-04-06
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/428928/project/daily_log/list?date=2018-04-04
/428928/project/daily_log/list?date=2018-04-04
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https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180404124347_production_1681974826.jpeg?sig=05f73e026941a359bd0660f075b7e1f9f00d07d80a2f65d2fc1748bbc00fdb86
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180404124347_production_1681974839.jpeg?sig=791d1a1e9a819d75c5649a764682be60c723f6a221b9ad81b544c35c7e8ac622
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180404124348_production_1681974851.jpeg?sig=b79d043c729164d8976c026244484a9fca5f13d8991f55720acad15c7bbacb89
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180404124822_production_1681979814.jpeg?sig=67c8b991c2cba7381b0b7e28ac8dee42ac37834c976b46d67170a048a35fe910
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180404124822_production_1681979819.jpeg?sig=fcf65253262aa0c81b3eb53ef5649ac421495402cc788707084f4a911fd1713c
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180404124823_production_1681979822.jpeg?sig=4f70c21e9ba263f5dd22852d88633e42e890151d95484b6e5fe6093d47606528
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180404124823_production_1681979824.jpeg?sig=77d551ec7ff2918e9f3ef18fd85c4792c7fcd983f1bb5822eb3820f5acb652bc
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180404124824_production_1681979834.jpeg?sig=edb0990a88515babbd925c2860d33345ba4ae1e0beb1ef7cf2d2ccf2f7aa8cc0
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180404124825_production_1681979841.jpeg?sig=5a79638141df47f75a2d53b71e0a3529b5ad6b7a1c9f58298cdd8c7de6cc3454
/428928/project/daily_log/list?date=2018-03-30
/428928/project/daily_log/list?date=2018-03-30
/428928/project/daily_log/list?date=2018-03-30
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180330225139_production_1679903948.jpeg?sig=a61c7949de0cd29de86a5d0dd5f9fd079fb93dfc3a8bd6b55c17302164d2fe46
/428928/project/daily_log/list?date=2018-03-29
/428928/project/daily_log/list?date=2018-03-29
/428928/project/daily_log/list?date=2018-03-29
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130139_production_1678646756.jpeg?sig=1c0b8b248674974c6163e511d280cc2fc143af430ab81588533aadf97397b719
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130139_production_1678646766.jpeg?sig=2506bc0c39baec5edd0d5d4e524ce4b7ce246ce333238f2f418e245af0636d95
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130140_production_1678646774.jpeg?sig=a0579ceee9195a890634795dbcb66698418bcec97d99fa1ec74974fdbb39785f
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130142_production_1678646796.jpeg?sig=11d910bfbc7d1ad9e4e1c8b312bc8ec63c5d0baacbccb01f53b767bb6e4bd125
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130143_production_1678646799.jpeg?sig=360d7afb14c8931a99a83d979314e8fdfe885753b8362a2bbe8b8b532115727c
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130143_production_1678646801.jpeg?sig=2b77599940d9ee1b72a28874b3ede94fff6b3f5d91e0314d053ec1def76609a2
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130144_production_1678646804.jpeg?sig=c9c46c165442a0ee9da2adf8468d66f4d2409cd959d304deb0388f790ecb8398
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130144_production_1678646808.jpeg?sig=516d3fedd08fc4c2749c753141ff54e7490dc3d787b6de850f2c3bc582c6c939
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130145_production_1678646812.jpeg?sig=fa062a26306bab5302e9b8e5ab5a37ca4ad802ba0a4115dff4a47045f5e09dbe
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180329130145_production_1678646820.jpeg?sig=d260de41fccf62fa3a8e9940d19d10ff006223652d0ec974a8e8015dbf0df6e1
/428928/project/daily_log/list?date=2018-03-06
/428928/project/daily_log/list?date=2018-03-06
/428928/project/daily_log/list?date=2018-03-06
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306144304_production_1663071176.jpeg?sig=69ab16790ef4722cf10d098a7d9d6373d5c59073611a43fb0e590081d605972f
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306144305_production_1663071180.jpeg?sig=ae7fd82a994e2a0e7421afeafc900ec8c4344b8f398e0309b70e1b659b083871
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306144305_production_1663071188.jpeg?sig=b7d77b45ab5e1b155f39f174ca50b40a66711bdbbe15e9f86bb411cab0f1f14e
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306144306_production_1663071196.jpeg?sig=37916caf72e7891b896df02c72819d2674fca544081dfa3bcb26a363922aa117
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306144306_production_1663071201.jpeg?sig=601ff1474ab35bdf37e811afbc11043c7375db71e50e28bdcdfbfebde5b1a41d
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306153622_production_1663133596.jpeg?sig=01942d5430fccd4d718f1a95689bea4f8a0cc674d00c5ad31b1928c59c43233e
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306153623_production_1663133618.jpeg?sig=d5122225a3c795fe471c8f898ef217db67bb50f65f34ccdc26e4bd886447c1ba
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306153624_production_1663133635.jpeg?sig=98aa75404983a8a18a8481a26519f8935ab020ac097d3d90a57511788c800d63
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306153625_production_1663133647.jpeg?sig=c3c5ee53966367de94b2f0e8810329543d357037d669275094812cc651d3ca9d
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306153626_production_1663133656.jpeg?sig=d9878a4cafc5580789eedd63356cf086d3d305659d826d56c52372e6ebfa3441
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306153627_production_1663133667.jpeg?sig=bf7854c2f635817981622f192d63aafecd1a708b579c0224ca757efd39975e0d
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180306153627_production_1663133675.jpeg?sig=0523aa13114d24cbb1527c2be5405b3af79002196fd0b8635fdbb83d8ab6bcba
/428928/project/daily_log/list?date=2018-03-02
/428928/project/daily_log/list?date=2018-03-02
/428928/project/daily_log/list?date=2018-03-02
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180302155903_production_1661358213.jpeg?sig=a9553417ebb89f6301c8dd3131186791aa26f94eb1837b681827e1c5655136db
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180302155904_production_1661358219.jpeg?sig=6e69e1e5f793f75197c6f3931fda4cc8e612b8cc417f97857e22abce7455c597
/428928/project/daily_log/list?date=2018-03-01
/428928/project/daily_log/list?date=2018-03-01
/428928/project/daily_log/list?date=2018-03-01
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180301175534_production_1660714028.jpeg?sig=df68d849883891a4c20a196af30dce1d1d05495d9673e60d1cfd37e0e8402477
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180301175534_production_1660714030.jpeg?sig=4cfba211acbc7c95eedd90574901f424f8d1baef611610493c1d2614e538401e
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180301175720_production_1660715343.jpeg?sig=7af5fa94c54ab48a35c1c9067d53c438a22b144fbb712ecbf803e77c98cde9d0
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180301175720_production_1660715351.jpeg?sig=672e8e28133dd527b2f9a927da9a1dc83f21c233f80610bb6cdfdfe939bb7ae3

Printed on Mon Nov 18, 2019 at 08:51 pm EST

GU LF COAS T Job #: 4003 Terraces at Arboretum

COMMUNITY BUILDERS, LLC 15928 Old Richmond Road

————— Fort Bend County Texas. 77498

Gulf Coast Community Builders, LLC
3901 South Lamar, Suite 120

Austin, Texas 78704

United States

Ground Wind Sky . T

Date Conditions Conditions Conditions Calamity Temperature Average Precipitation Comments Attachments

¢ 1519927032295.876953_templmage.jpeg
02/ - . A . e 1519926789777.555908_templmage.jpeg
28/ |Wet/Muddy |Light Wind |Cloudy Mild 78 gg:&f}t‘i’:”‘t?s:ayohggﬁg'e to perform grading activities due o ground conditions. . 1519926790170.270996_templmage.jpeg
18 gtodry : «  1519926790450.997803_templmage.jpeg
02/
27/ |Wet/Muddy [Light Wind |Cloudy Mild 70 .01 Critical path delay- Unable to begin grading site. Digging trenches to drain water.
18
02/ * 1519739598909.153076_templmage.jpeg
ig/ Wet/Muddy |Light Wind |Cloudy Mild 61 .39 Critical Path Delay - Unable to perform grading activities due to ground conditions. . 1519739599336.308838:templmage.jpeg
02/ - - . A . . e 1519390792941.184082_templmage.jpeg
22/ |Wet/Muddy |Light Wind |Rain Mild 57 15 ggltilvc:: Pact):tDil:eyd_ Unable to mobilize site prep activities due to site flooded. Equipment . 1519390793331.665039_templmage.jpeg
18 ¥ postponed. +  1519390793684.093994_templmage.jpeg
02/ - . A . e 1519304635783.937988_templmage.jpeg
21/ |Wet/Muddy |Light Wind |Rain Mild 64 75 g'rf'dci";‘i';zthczﬁ':g’t'ng’g;ﬁitg commence site prep activities due to impassable ground . 1519304636178.505859_templmage.jpeg
18 : quipment. . 1519304636526.760986_templmage.jpeg
02/ - e A - . .

. ) . Critical Path Delay - Unable to mobilize site prep activities due to ground conditions. Site e 1519148592476.573975_templmage.jpeg
ig/ Wet/Muddy |High Wind | Overcast Mild 74 too wet to deliver heavy machinery. e 1519148592954.578857_templmage.jpeg
02/ . . A . . e 1519134718332.944824_templmage.jpeg
19/ |Wet/Muddy |High wind |Clear Mild 72 ;’(‘)tk'fn?z'git:ase'sydi U:qae‘:]'f;g Starl site prep activities due to site conditions. Unable to . 1519134718919.532959 _templmage.jpeg
18 ¥y equip y site. «  1519134719363.871094_templmage.jpeg
02/ - . . - « 1518809714056.342041_templmage.jpeg
16/ |Wet/Muddy [Light Wind |Cloudy Mild 71 07 g!)t\llceailnplaatrh eDzlali/i-r:r;lt)le to commence site prep activities due to conditions. Unable to . 1518809714879.563965_templmage.jpeg
18 ge equipment. + 1518809715516.800781_tempimage.jpeg
02/ - . . . . « 1518737391658.187012_templmage.jpeg
15/ |Wet/Muddy Cloudy Mild 71 (c:glr?dciat‘ilozasth Delay - Unable to commence site prep activities due to impassable site . 1518737392280.981934_templmage.jpeg
18 ’ « 1518737392867.490967_templmage.jpeg
02/ * 1518650842208.867188_templmage.jpeg
14/ |Flooded Cloudy Mild 65 .21 Critical Path Delay - Unable to mobilize site prep activities due to flooded job site. * 1518650842569.200928_templmage.jpeg
18 « 1518650842937.163818_templmage.jpeg
02/ ¢ 1518614850855.137939 templmage.jpeg
ig/ Flooded Rain Mild 48 .19 Critical Path Delay - Unable to commence site prep activities due to flooded site. . 1518614851419.001221:templmage.jpeg
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https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180301175319_production_1660712295.jpeg?sig=b6acaa110ec415dc19c942be74981a37c25b07e962504ecf35340b192e63f41a
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180301175320_production_1660712300.jpeg?sig=5e3d50f356120aedb6fd70cf3e846f2be45e0e7d1b176ebd02b1f550cd8c2891
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https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180227135325_production_1658745884.jpeg?sig=6e97660d82c4561b4d8783596f408c327e457299747632cd5626d732c8515b73
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180227135326_production_1658745888.jpeg?sig=9ea5d033deb629be41382cb6172d8819c6492b3a8d94a84a385b624ffd7981a2
/428928/project/daily_log/list?date=2018-02-22
/428928/project/daily_log/list?date=2018-02-22
/428928/project/daily_log/list?date=2018-02-22
https://storage.procore.com/v4/d/us-east-1/pro-core.com/prostore/20180223130007_production_1656870346.jpeg?sig=5863c500e77c6810f8deb6e4f1f028b0a7e3b4759a8abbfad44223bc9cd9b56f
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Printed on Mon Nov 18, 2019 at 08:51 pm EST

GU LF COAS T Job #: 4003 Terraces at Arboretum

COMMUNITY BUILDERS, LLC 15928 0Old Richmond Road

— Fort Bend County Texas. 77498

Gulf Coast Community Builders, LLC
3901 South Lamar, Suite 120

Austin, Texas 78704

United States

Ground Wind Sky . T
Date Conditions Conditions Conditions Calamity Temperature Average Precipitation Comments Attachments
* 1518614851929.987793_templmage.jpeg
« 1518614852371.884766_templmage.jpeg
« 1518614852926.529785_templmage.jpeg
02/ ¢ 1518533203059.182129 templmage.jpeg
i;/ Wet/Muddy Mist Cold 40 1.08 Critical Path Delay - Unable to commence site prep activities due to ground conditions. . 1518533203756.779053:templmage.jpeg
02/ . . . . - + 1518100615123.753906_templmage.jpeg
08/ |wet/Muddy Overcast Cold 48 15 ﬁ:‘“;:s':slteh [is'uag’d'c%r;%'i’t'ieoa‘;m"b”'ze surveying and site prep activities due to . 1518100615856.506836_templmage.jpeg
18 P 9 . +  1518100616373.999023_templmage.jpeg
02/ * 1518018692744.721924_templmage.jpeg
07/ |Flooded Rain Cold 46 13 Critical Path Delay - Unable to mobilize surveying and site prep activities due to ¢ 1518018693151.662842_templmage.jpeg
18 ’ impassable ground conditions. * 1518018693482.902100_templmage.jpeg
« 1518018693883.975098_templmage.jpeg
02/ . . . . - e 1517964978710.211914_templmage.jpeg
06/ |Wet/Muddy Rain Mild 66 .05 %‘“;:S':;z‘ [is'uag’d'cﬂ%'i’t'ﬁjﬁgm"b”'ze surveying and site prep activities due to . 1517964979369.379883_templmage.jpeg
18 P 9 : «  1517964979941.686035_templmage.jpeg
02/ Critical Path Del Unable t bili i d sit tivities due t
05/ |wet/Muddy Overcast Mild 56 Critical Pa elay - Unable to mobilize surveying and site prep activities due to
18 impassable ground conditions.
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Exhibit C
Supporting Letter from Nichols Engineering, LLC
(attached)
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NICHOLS ENGINEERING,LLC

Laura DeBellas

Texas Department of Housing and Community Affairs
221 East 11% Street

Austin, Texas 78701

Re: Terraces at Arboretum in Fort Bend County, Texas TDHCA No. 17700

Dear Laura:

Nichols Engineering, LLC (“NEng”) is the MEP Consulting Engineering Firm for the development,
Terraces at Arboretum (the “Development”). Terraces at Arboretum, LP (the “Owner”) submitted a
request to extend the placement in service deadline for the Development. To aid in your review of that
request, we submit this letter to provide you with additional information detailing the electrical system
design to incorporate the fire pump impacted the construction of the Development by preventing
critical path activities from being completed as scheduled.

Critical Items of Note Summarized.:

The difference between single and three phase power supply is extensive. Phase is essentially
the process of distributing the electrical load. The line side (supply or ’utility provider’) to
the load side (equipment needing power) must be compatible. If not, the motor either will not
start or will prematurely burn up.

Motors can be built in either single or three phase by the manufacturer to a certain point.
Most single phase motors can tolerate a load up to 3kilowatts (kW). Whereas a standard
three phase motor can tolerate loads up to 300kW. In our case, the entire project site is
served with single phase, though due to the local fire marshals flow requirements, they do not
manufacturer a fire pump that can carry the required load in single phase.

Generally for scenarios described above, you would utilize a ‘phase convertor’, which is a
transformer built to convert single phase into three phase on privately owned property.
Because a fire pump is considered a life safety item, a constant reliable power source with
less the 15% voltage drop must be provided directly from the utility company.

Local utilities are not governed under the National Electrical Code (NEC). Instead they size
based on a proprietary diversification. The point of ‘service’ being where the governance
changes from the local utility to the private property. The Electrical Engineer is governed by
the in force NEC code. The utilities diversification can range anywhere from 60% - 40% of
NEC calculated load.

Delays in finalizing power for the pump:

On June 19", 2019 an additional phase drop was requested form CenterPoint Energy (CPE)
to serve the Fire Pump per the fire marshal’s requirements.

On July 23, 2019 NEng submitted an electrical design on the customers side of ‘service’ for
an additional phase drop after delay’s in CPE’s coordination and responsiveness.

On August 15" 2019 NEng submitted a formal application for CPE to schedule the
additional phase drop.

On August 19" 2019 an electrical sub-contractor was procured to finalize the customers side
of service.

912 S. CAPITAL OF TEXAS HWY | SUITE 200 | AUSTIN, TEXAS | 78746 |
+1/512.593.5616



NICHOLS ENGINEERING,LLC

»  On August 26", 2019 the electrical sub-contractor started running the necessary

underground conduits.

s On August 30", 2019 the electrical sub-contractor completed the wiring and panel work
required.

s On September 6", 2019 the Development was ready for CPE to install the additional phase
drop for the fire pump.

s On August 27" 2019 CP stated that they had put in a request to schedule their field team.
s Through October 25", 2019 multiple requests were made by the Owner, to CP in order to
coordinate construction on the utilities side of ‘service’.

We hope this letter was helpful in you review of the Development’s request for an extension to the
placement in service deadline. Should you find it helpful to visit the site or meet in person to better
understand the project’s design, please feel free to contact me at (512) 593-5616, ext. 103.

Thank you,
e S

Brya
Project Manager
Nichols Engineering, LLC

912 S. CAPITAL OF TEXAS HWY | SUITE 200 | AUSTIN, TEXAS | 78746 |
+1/512.593.5616



Exhibit D
Supporting Letter from Gulf Coast Community Builders LLC
(attached)
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GULF COAST COMMUNITY BUILDERS
November 6, 2019

Laura DeBellas

Texas Department of Housing and Community Affairs
221 East 11 Street

Austin, Texas 78701

Re: Terraces at Arboretum in Fort Bend County, Texas TDHCA No. 17700

Dear Laura:

Gulf Coast Community Builders (“GCCB”) is the General Contractor for the development, Terraces at
Arboretum (the “Development”). Terraces at Arboretum, LP (the “Owner”) submitted a request to extend the
placement in service deadline for the Development. To aid in your review of that request, we submit this letter
to provide you with additional information detailing how the severe rain and flooding throughout the project to
date impacted the construction of the Development by preventing critical path activities from being completed
as scheduled.

In February 2018, the construction of the Development began with site surveying and clearing of the project site.

Following the clearing and staking of the site, the subsequent critical construction activities and their sequence
for the Development were as follows:

1) site grading and excavation,

2) underground utility installation

3) concrete slab on grade placement

4) concrete paving placement

5) wood framing

6) dry-in activities (i.e. windows, doors, roofing, waterproofing)

These major milestone activities and their sequence establish the critical path of the project, and completion of
all these activities is required prior to the commencement of MEP rough-in activities and to achieve a
weathertight building.

During the time period of these critical activities, the project suffered (67) working days of weather delay,
resulting in a (93) day delay to the dry-in and weathertightness of the project. Following the dry-in of the
buildings and the commencement of MEP installation, the project endured (46) more days of work stoppage and
hinderance due to weather, resulting in an additional (64) days of delay to the project’s completion.

From the day of the project’s groundbreaking through the date of this letter, the project has suffered (113) days
of work stoppage, extending the completion of the project by (157) days, due to adverse weather. These
additional (5) months of impact to the project’s schedule exceeds anything the Contractor and Owner could have
reasonably anticipated.

Unfortunately, the delays caused by adverse weather conditions and the corresponding delays that followed as a
result is preventing the Development from meeting the Placed in Service deadline of 12/31/2019.



We hope this letter was helpful in you review of the Development’s request for an extension to the placement in
service deadline. Should you find it helpful to visit the site or meet in person to better understand the project’s
design, landscape, and impact of the adverse weather, please feel free to contact me at (512) 348-9133.

Thank you,

Michael Mueller
Project Executive
Gulf Coast Community Builders



Exhibit E
Site Dewatering Change Order
(attached)
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DS
DocuSign Envelope ID: 07337408-0385-4ED3-B0BB-525A9832A496 [ 2, £

GULF COAST PCPCO #036

COMMUNITY BUILDERS, LLC

—~—

Gulf Coast Community Builders, LLC
3901 South Lamar, Suite 120
Austin, Texas 78704

Phone: (512) 971-9916

Project: 4003 - Terraces at Arboretumn
15928 Old Richmond Road
Fort Bend County, Texas 77498

Prime Contract Potential Change Order #036: CE #68 - Site Dewaterin_c_j

TO: Terraces at Arboretum, LP. FROM: Gulf Coast Community Builders, LLC
12950 S.W. 27th Ave. Suite 200 3901 South Lamar, Suite 120
Miami, Florida, 33133 Austin Texas, 78704
PCO NUMBER/REVISION: 036/0 CONTRACT: 1 - KL Standard Project Template Prime
Contract
STATUS: Pending - In Review CREATED BY: Katie Ciavolella (Gulf Coast Community
Builders, LLC)
SCHEDULE IMPACT: DATE CREATED: 2/25 /2019

TOTAL AMOUNT: $32,648.57

POTENTIAL CHANGE ORDER TITLE: CE #68 - Site Dewatering

CHANGE REASON: Adverse Weather
POTENTIAL CHANGE ORDER DESCRIPTION: (The Contract Is Changed As Follows)

Please see the attached costs for dewatering the site.
This is currently affecting the following tasks:

The construction of the pool
The installation of the secondary electrical rough infrastructure installation The Transformer pads Implementation of temporary electric power via the

meter banks Delay to permanent power milestones .
ATTACHMENTS:
Dale Dozer Work - Site.ndf _Dale Cricket Field Dozer Work.pdf _Dewatering Email.pdf _Copy of 4003 - GCCB - Cost Impact Due to Rain Delays

Cleanup - 2010205.xlsx _Radley Signed Agreement.pdf

# Cost Code Description Funding Source Type Amount

1 | 2-141 - Additional DeWattering equipment operator Subconlractor §17,500.00

2 | 2-141 - Additional DeWatiering labor Subconlractor $8,680.00

3 overhead Expensed J/C Overhead oo

4 |17-999 - Fee fee Subconlractor ( 04981

5 | 9-655 - Final Clean:Inierior Finishes Rental of Skid Steer Owner Change Order Subconlractor e

Subtotal: arrmnEsT]

Grand Total: $32.645-57

This Is onc Fime caot o Ovner » EJO/ZZZO.M
Jesnder Hots 5ie. There wil] be no Fuubher 2% fou

corbhs Ounor hov derlemy Bnseeinls ) ), A2MBG L
An Y 'R/lv‘“)w Cvj'l3 W)NL*' ‘-’WJ !)y GC'GV s Ta,;z" .1532,51;?,3’7

BY SIGNING BELOW, OWNER AUTHORIZES CONTRACTOR TO PROCEED AND AGREES TO ALL TERMS INCLUDING
PAYMENT AS DESCRIBED IN THIS POTENTIAL CHANGE ORDER.

Terraces at Arboretum, LP. Gulf Coast Community Builders, LLC
12950 S.W. 27th Ave. Suite 200 3901 South Lamar, Suite 120
Miami, Florida 33133 Austin Texas 78704

3-1-p

DATE SIGNATURE DATE
page 1 of 1 Printed On: 2/25/ 2019 05 :29 PM

Gulf Coast CoOmmunity Builders, LLC
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DALE CONSTRUCTION SERVICES,LLC.

P.0 Box 79839 Houston, TX 77279

TO: Luis Velasquez/ Richard Emmanuel
2/5/19

EMAIL: on file

COMPANY: Gulf Coast Builders

JOB NAME: Terraces Arboretum Apartments

CO Request - Dozer Work

Dry out and dress up pool area, around club, and around apartment slabs
Grade out entire area and repair ruts that where previously to a rough grade
All labor and machine included

Mobilize= $550

D 650 Dozer, fuel, and operator per day= $780

Demobolize= $550

Lime pallets = $640/ pallet

**Total fixed cost = $12,700

e Price figured from mobilize, demobilize, 9 days dozer work, and 7 pallets lime
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Thanks,

Please call with any questions

Michael Dale

Cell- 832 466 2599
Office- 281752 7270

Exclusions

Specialty embeds, hidden underground structures, permits, lab work, shop drawings,de-watering,
surveying, lab testing, add-mixtures or curing compounds, hand-rails, striping or signs, and anything not
listed.
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DALE CONSTRUCTION SERVICES,LLC.

P.0O Box 79839 Houston, TX 77279

TO: Luis Velasquez/ Richard Emmanuel
2/5/19

EMAIL: on file

COMPANY: Gulf Coast Builders

JOB NAME: Terraces Arboretum Apartments

CO Request - Dozer Work Cricket field

Dry out cricket field area

Grade out and dry entire area

All labor and machine included

JD 650 Dozer, fuel, and operator per day

Lime pallets = 4 pallets

Total= $4,800

**Total fixed cost for days dozer work, and 3 pallets lime
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Thanks,

Please call with any questions

Michael Dale

Cell- 832 466 2599
Office- 281752 7270

Exclusions

Specialty embeds, hidden underground structures, permits, lab work, shop drawings,de-watering,
surveying, lab testing, add-mixtures or curing compounds, hand-rails, striping or signs, and anything not
listed.
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Katie Ciavolella

From: Richard Emmanuel

Sent: Friday, February 15, 2019 11:41 AM

To: Katie Ciavolella

Cc: Michael Mueller; Luis Velasquez; Chris Davis
Subject: FW: Flat Work

Katie,

Please add as backup to the dewatering change event.
Thank you,

Richard Emmanuel, Project Manager

GU LF COAS T Office: (512) 808-0881 | Cell: (512) 417-8421 | Fax: (512) 647-2315
ComMMUNITY BuiLDERs, LLC 3901 South Lamar | Suite 120 | Austin, TX 78704

———————

An Atlantic Pacific Builders and Kaufman Lynn Construction company.

From: michael dale <daleconstructionservices@gmail.com>

Sent: Friday, February 15, 2019 11:14 AM

To: Richard Emmanuel <remmanuel@gccblic.com>

Cc: Luis Velasquez <lvelasquez@gccbllc.com>; Geronimo Ibarra <gibarra@gccbllc.com>; Thomas Christopher Long
<tlong@gccbllc.com>

Subject: Re: Flat Work

We are ready to start, but site is to wet. Can we get some lime and approval to Demuck? Very muddy and water
standing, especially in forklift ruts. We have our rebar there and other materials coming. We currently can’t set forms.

Thanks, Michael Dale

On Feb 15, 2019, at 9:38 AM, Richard Emmanuel <remmanuel@gccbllc.com> wrote:

Dale,

Have we started the flatwork?
It is my understanding that these are ready for you to start.

Please confirm start date.

Thank you,

Richard Emmanuel, Project Manager

<image001.jpg> |
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Office: (512) 808-0881 | Cell: (512) 417-8421 | Fax: (512) 647-2315
3901 South Lamar | Suite 120 | Austin, TX 78704

An Atlantic Pacific Builders and Kaufman Lynn Construction company.

From: michael dale <daleconstructionservices@gmail.com>

Sent: Thursday, February 14, 2019 11:36 AM

To: Luis Velasquez <lvelasquez@gcchllc.com>

Cc: Geronimo Ibarra <gibarra@gccbllc.com>; Richard Emmanuel <remmanuel@gccblic.com>; Thomas
Christopher Long <tlong@gccbllc.com>

Subject: Re: Flat Work

you have entire building fronts and sides ready? we would like whole chunks of a few slabs to make
pours worth it

On Thu, Feb 14, 2019 at 11:20 AM Luis Velasquez <lvelasquez@gccbllc.com> wrote:

Sounds good we are going to start flat work in front of all building while we work on getting court yard
dry | have plenty of work for you

Luis Velasquez

On Feb 14, 2019, at 11:16 AM, michael dale <daleconstructionservices@gmail.com> wrote:

Material should be there by now or in route. | will check. Emilio will be doing doors
probably tomorrow. Please contact him 7135454875. In order to start flatwork we
need to dry site. Are we approved to de muck / lime ? It is very wet.

Thanks, Michael Dale

On Feb 14, 2019, at 11:02 AM, Luis Velasquez <lvelasquez@gccbllc.com> wrote:
Michael

What’s going on with materials for flat work and cutting concrete for
the patio doors?

Luis Velasquez

On Feb 11, 2019, at 12:02 PM, michael dale
<daleconstructionservices@gmail.com> wrote:

Yes. Getting materials dropped tomorrow to start
walks. Emilio coming to fix door as well. How do we
look on co request to dry out site ? We need to do
something to de muck site because it is pretty wet

Thanks, Michael Dale

On Feb 11, 2019, at 10:11 AM, Luis Velasquez
<lvelasquez@gcchllc.com> wrote:

2
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Michael,

Any word on starting flat work out
here at Terraces. | also need to get
concrete cut at the patio door in
building 1. Please let me know.

Thank you,

Luis Velasquez, Superintendent

<image001.jpg>
Office: (512) 808-0881 | Cell: (512) 534-8204 | Fax: (&
3901 South Lamar | Suite 120 | Austin, TX 78704

An Atlantic Pacific Builders and Kaufman Lynn Construction company.

Michael Dale

Dale Construction Services, LLC

P. 0. Box 79839

Houston, Texas 77279
cell:832.466.2599 office: 281 752 7270
daleconstructionservices@gmail.com
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Site Works - Dewatering and Removal of clay due to weather

Contractor? Item No Description Quantity

1.0 Mobilisation of Equipment 1
ID 650 Dozer, fuel, and operator per

2.0 day 7

3.0 Lime pallets if needed= $640/ pallet 4

4.0 Demobilisation of Equipment 1

5.0 Rental of Skid Steer - Sunbelt 14
Provision of Labour for Mud Removal

6.0 in buildings 560

7.0 Anticipated Cost Impact
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Unit of Measure
LS

days
Pallet
LS
days

manhours

Rate

Total
550 § 550.00
780 S 5,460.00
640 $ 2,560.00
550 S 550.00
400 S 5,600.00
155 S 8,680.00

S 23,400.00

rate to be confirmed
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[ RADLEY

We hereby propose:
To provide Gulf Coast General Contractors (Client) Terraces at Artoretum (Project) with temporary labor personnel to

assist in the day to day activities as needed and directed by jobsite management. Client will safeguard its premises,
processes, or systems, and not permit Assigned Workers to operate any vehicle or mobile equipment, or entrust them with
unattended premises, cash, checks, keys, credit cards, merchandise, confidential or trade secret information, negotiable
instruments, or other valuables. Client will also not hire Assigned Workers from Radley Staffing unless given written
approval, If Client would like to hire Radley employees Radley’s placement fee will be 20% of one year’s annual salary

calculated using 2,080 hours,

Radley Staffing, LIC.

Bill rates are all inclusive of Background Checks, SS Verifications and Drug Tests. NO HIDDEN FEES with Radley.

Description of persannel Bill rate per hour Description of personnel Bill rate per hour
General Personnel $15.50/hr. Carpenter/Punch-Out $24.00/hr.

Lead Personnel $17.00/hr. Certified Flagger $18.00/hr,
Semi-Skilled Personnel $20.00/hr. Equipment Operator $20.00/hr.
Preferred Personnel 35% Margin

(Client Determined Wage)

Rates Include: Workers’ Compensation Insurance, FICA, Medicare, state and federal unemployment insurance, state and
federal taxes, and all other employee burdens, recruiting, administration, payroll funding, liability insurance and flexible
staffing services.

Radley Staffing invoices will be submitted every two weeks and payment is due within ten (10) business days. Invoices
will be supported by the pertinent timesheets or other agreed system for documenting time worked by the Assigned
Workers. Client’s signature or other agreed method of approval of the work time submitted for Assigned Workers certifies
the documented hours are correct and authorizes Staffing Firm to bill Client for those hours. A bill rate of 1.5 times the
regular hourly bill rate will be charged for overtime hours worked. If a portion of any invoice is disputed, CLIENT will
pay the undisputed portion.

Indemnity: Each party shall indemnify, defend and hold the other party harmless from and against all liabilities, claims,
losses, damages, injuries including death, fees, costs, charges and expenses, including attorneys’ fees and costs except (o
the extent the damages and/or losses are caused by any breach of this Agreement by the other party or the gross

negligence and/or willful misconduct by the other party.
YecsScer mua-dgexp . /
QUMD L i B el vz (/"75/&’—0/05_
On behalf of Client (Printed Name & Title) Signature / Dite [
On behalf of Radley (Printed Name & Title) ~ Signature Date

Thank you for your business!

Houston Office — Corporate
13003 Southwest Freeway, Suite 180, Stafford, TX 77477
Ofc: 281-201-2847 Fax: 281-201-2848
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
DECEMBER 12, 2019

Presentation, discussion and possible action on a request for return and reallocation of tax credits under
10 TAC §11.6(5) related to Credit Returns Resulting from Force Majeure Events for Application 17736,
Providence at Ted Trout Drive

RECOMMENDED ACTION

WHEREAS, an award of Competitive (9%) Housing Tax Credits in the amount of $890,357
to 17736 Providence at Ted Trout Drive (the Development) was approved by the Board
onJuly 27, 2017;

WHEREAS, staff executed a Carryover Allocation Agreement with the Development
Owner on December 28, 2017, that included a certification from the Development Owner
that each building for which the allocation was made would be placed in service by
December 31, 2019;

WHEREAS, on September 5, 2019, the Department received from the Development
Owner a request to extend the placement in service deadline under the requirements of
10 TAC §11.6(5) related to Credits Returns Resulting from Force Majeure Events;

WHEREAS, other than in situations covered by force majeure, the Department lacks
authority to extend federal deadlines for placement in service; and

WHEREAS, the precipitating events described in the request do not meet the
requirements for force majeure events described in 10 TAC §11.6(5);

NOW, therefore, it is hereby

RESOLVED, the request for treatment of Providence at Ted Trout Drive under an
application of the force majeure rule is denied.

BACKGROUND

An award of $890,357 in Competitive (9%) Housing Tax Credits to the Development was approved by the
Board on July 27, 2017. The Development proposed the New Construction of 76 Units for an Elderly
population in Hudson located in Angelina County. Staff executed a Carryover Allocation Agreement with
the Development Owner on December 28, 2017, that included a certification from the Development
Owner that, in order to satisfy the requirements of §42 of the Internal Revenue Code, each building for
which the allocation was made would be placed in service by December 31, 2019.

On September 5, 2019, the Department received from the Development Owner a request to extend the
placement in service deadline from December 31, 2019, to December 31, 2022, or an earlier date to be
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determined by the Board?!, under the requirements of 10 TAC §11.6(5) related to Credit Returns
Resulting from Force Majeure Events. This rule allows a Development Owner to return issued credits
within three years of award and have those credits re-allocated to the Development outside of the usual
regional allocation system if all of the requirements of the subsection are met. Pursuant to 10 TAC
§11.6(5), the Department’s Governing Board may approve the execution of a current program year
Carryover Allocation Agreement regarding the returned credits with the Development Owner that
returned such credits only if:

(A) The credits were returned as a result of “Force Majeure” events that occurred after
the start of construction and before issuance of Forms 8609. Force Majeure events are
the following sudden and unforeseen circumstances outside the control of the
Development Owner: acts of God such as fire, tornado, flooding, significant and unusual
rainfall or subfreezing temperatures, or loss of access to necessary water or utilities as a
direct result of significant weather events; explosion; vandalism; orders or acts of military
authority; litigation; changes in law, rules, or regulations; national emergency or
insurrection; riot; acts of terrorism; supplier failures; or materials or labor shortages. If a
Force Majeure event is also a presidentially declared disaster, the Department may treat
the matter under the applicable federal provisions. Force Majeure events must make
construction activity impossible or materially impede its progress; (emphasis added)

Of the circumstances listed in the rule, the request indicates that force majeure might be triggered by
acts of God related to Hurricane Harvey, including materials and labor shortages. The request also cites
increased costs as a factor and mentions that “complications arose due to the tax reform that occurred
at the end of 2017; investors were wary of new deals until more information as to the nature and long-
term repercussions of the changes became available, causing further delays.”

Materials and Labor Shortages and Costs

In the request, the Development Owner states that “sudden and unforeseen circumstances due to the
aftermath of Presidential declared disaster Hurricane Harvey” resulted in “significant cost increases of
materials, labor and the decreased availability of contractors which have significantly affected the
feasibility of the development, necessitating changes to the financing structure and requiring us to
pursue measures to further reduce the gap in financing, including architectural changes.”? Per the
request, the Development was feasible at the time of award, “however, the availability and cost of both
materials and labor were directly impacted by the immense scope of devastation in the aftermath of the
storm, resulting in construction cost increases of approximately 15-20 percent.” The request indicates
that the Development Owner considered or took the following actions to reduce construction costs:

e “To accommodate for the increased pricing, we initially made adjustments in our financing
structure and were able to receive more favorable terms and credit pricing. However, this did
not reduce the gap to the extent needed to make the development financially viable.”

e “We have considered and pursued several options, including proposed architectural design
changes and a request for TDHCA Multifamily Direct Home Loan Funds.”

! The request asks for “2020 credits, which would effectively extend the placed in service deadline for this project until
December 31, 2022.” However, if approved, 2019 credits would be awarded and staff requests the Board determine a new
placed in service deadline.

2 The request notes that Angelina County, in which the Development Site is located, was not included in the Presidential

declaration of August 25, 2017, but was included in the Governor’s declaration on August 28, 2017.
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e “We considered and explored layering approximately 25 units with Section 8 Project Based
Vouchers. This would have effectively increased our rental income and allowed additional
leverage on the development. We pursued this option with the Deep East Texas Council of
Government, however we were not able to get a commitment prior to the financial closing.”

e “We also attempted a [HUD Section 221] D4 loan with Davis Penn in order to help with the
financing gap, which we were not able to secure due to the shortened time frame in which we
would have had to receive HUD approval and complete the project.”?

e “The remaining option under consideration is the aforementioned architectural design change.
However, we discovered that it would not save as much on costs as we had hoped, and we
determined that we would have lost even more time in the process of having completely new
plans drawn up and permitted. Once we determined that this plan was not a viable option —
financially or time-wise — we re-evaluated the original architectural plans and began to value
engineer in order to reduce costs where possible.”

The request includes an “Exhibit C” detailing these design changes. Per the request, “these
changes, for which we seek staff level approval in a separate letter, will not affect the quality of
life for residents.”

Pursuant to 10 TAC §10.402(h) of the Asset Management Rules, all multifamily developments must
submit a construction status report (CSR), due by the tenth day of the month following each reporting
quarter's end (January, April, July, and October) and continue on a quarterly basis until the entire
development is complete. The first CSR was due on October 10, 2018. The Development Owner
informed staff that they had not closed on the loan by that date, and nothing was submitted. Each
quarter until April 2019, the Development Owner informed staff that the loan had not closed and nothing
could be submitted. The loan closed on April 15, 2019, and the Construction and Bridge Loan Agreement
and prime subcontract were submitted on April 16, 2019. The Limited Partnership Agreement is dated
May 29, 2019. The submitted Construction and Bridge Loan Agreement indicates a completion date of
December 15, 2019. Staff requested that the Development Owner provide evidence that the lender has
agreed to extend the completion deadline, and the Development Owner provided such.

Included with the CSRs submitted to date for this Development are field reports from CODA Consulting
Group (CODA), which are included with this action item. Review of the reports indicates that the notice
to proceed with construction was issued on April 15, 2019. The CSR indicates that the Contractor is
Nautical Affordable Housing, Incorporated, a part of the Development Owner, and that ICON Builders,
LLC, a subsidiary of the Development Owner, is the General Contractor. The Application indicates that
ICON is also the Cost Estimator.

The CSRs track the progress of construction.

e Report 1 dated June 10, 2019, of a May 30 site visit notes construction 1.5% complete and
includes photographs of the site. Per the report:
O Based on the actual start date and the project progress, the project is slightly behind
schedule.”
0 “Work schedule will be 7 day work weeks as requested by 80% of the subcontractors.”
0 “Contractor will provide 2 site rotating superintendents to have site coverage 7 days a week.”
0 “The contract time is currently 17 percent complete and the work is 1.5 percent complete.”

3 The FHA 221(d)(4) loan was shown as in place in the initial underwriting so was already planned for the Development at
the time the credits were awarded.
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O O0OO0OO0OO0O0Oo

“Variable rainy weather has delayed the site preparation and infrastructure work.”
“Clearing of the property has been completed.”

“All demo of existing structures completed.”

“Site grading is underway.”

“Site utilities are being installed.”

“Building pad layouts installations have begun.”

“It was raining heavily before our site visit and the site was very muddy.”

Regarding the building contracts, the report states:

“Subcontractor Contract: The Subcontractor Contract subcontracts 100 percent of the
work and fees to ICON Builders and binds them to the schedule and other provisions of
the General Contractor Contract. The contract is draft and not signed.
Sub-Subcontractor Contract: The Sub-Subcontractor Contract apparently subcontracts
100 percent of the work and fees to Ewing Industrial Services and, we suspect, binds them
to the schedule and other provisions of the General Contractor Contract and
Subcontractor Contract. A copy of this contract was not provided.”

Report 2 dated July 1, 2019, of a June 26 site visit notes construction is 11% complete and includes
photographs of the site. Per the report:

(0]

O 00000000 0O0O0

Based on the actual start date and the project progress, the project is slightly behind
schedule.”

“Progress is strong, and crews working 7 day schedule per plan.”

“The contract time is currently 27 percent complete and the work is 11 percent complete.”
“Variable rainy weather has delayed the site preparation and infrastructure work.”

“Site clearing is complete.”

“Erosion control fencing is in-place.”

“Construction office trailer is set up.”

“Building pad installations is complete.”

“Storm sewer installed.”

“Sanitary sewer lines are in place with manholes being set.”

“Storm water lines are being installed with drop inlet around Bldg. 3.”

“Water lines and hydrants are staged at the site.”

“Driveway grading starting.”

Report 3 dated August 2, 2019, of a July 30 site visit notes construction is 20% complete and
includes photographs of the site. Per the report:

(0]

O 0O O0OO0OO0Oo

Based on the actual start date and the project progress, the project is 4.6 weeks behind
schedule.”

“Progress is strong, and crews working 7 day schedule per plan.”

“The contract time is currently 40 percent complete and the work is 20 percent complete.”
“Variable rainy weather has delayed the site preparation and infrastructure work.”

“Water lines and hydrants are installed.”

“Driveway grading starting.”

“Framing well underway with 6 buildings completely framed and 3 in progress.”
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e Report4 dated September 10, 2019, of an August 27 site visit notes construction is 39% complete
and includes photographs of the site. Per the report:
0 Based on the actual start date and the project progress, the project is 4 weeks behind
schedule.”
“Very good progress this period. Framing crews are working 7 day schedule per plan.”
“The contract time is currently 50 percent complete and the work is 39 percent complete.”
“Variable rainy weather had previously delayed the site preparation and infrastructure work.”
“Building pad installations is complete except for Buildings 1 and 2.”
“Framing well underway with 12 buildings completely framed.”
“Roofing deck complete on 8 buildings.”
“Plumbing rough in started on 6 buildings.”

O 0O O0OO0OO0O0Oo

e Report 5 dated October 4, 2019, of an October 1 site visit notes construction is 52% complete
and includes photographs of the site. Per the report:
O Based on the actual start date and the project progress, the project is about one month
behind schedule.”
“Very good progress this period. Framing crews are still working 6 day schedule.”
“Strong evidence that ICON and Ewing are pressing subs for completion by end of year.”
“Activity on site by several trade subs is busy and aggressive.”
“The contract time is currently 63.7 percent complete and the work is 52 percent complete.
At 63% time complete, a typical project should be about 80% complete.”

O O 0O

Staff notes that the Development Owner has submitted an amendment request seeking staff approval
of “value engineering initiatives” to reduce the cost of the Development. The initial underwriting report
cited “lower than typical building cost” as a strength/mitigating factor, and as a risk cited “higher building
cost would make the development infeasible.” Real Estate Analysis and Asset Management are in the
process of evaluating the changes described in “Exhibit C” of the September 5, 2019, request letter and
the changes sent under separate cover.

Staff has determined that the Development Owner has not provided sufficient evidence that the
Development has been affected by “sudden and unforeseen circumstances outside the control of the
Development Owner” as described in 10 TAC §11.6(5), particularly materials and labor shortages caused
by Hurricane Harvey. The request included statements from several articles written in the immediate
aftermath of the hurricane describing how labor shortages and materials costs were exacerbated after
the storm. However, the request did not explain how the Development Owner’s failure to close financing
until nearly two years after the credits were awarded was a direct result of materials and labor shortages
caused by Hurricane Harvey. The loan closed on April 15, 2019, and was the last loan to close of the
2017 awards.

If the Board denies the request to consider this a force majeure event, the Development Owner will
retain $890,357 in credits and the date by which the Develo